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Ilp MuHa 3upojeBuh*
HHctuTyT 3a yopenHo npaso, beorpagn

JIOTOPHU Y HIX — ITPABHHU ITPEIJIEL*

ATICTPAKT: ITonutuuu ucrpebmerma Cpda u Jespeja y HIIX mpucTynano ce y OKBUDY jeJMHCTBEHE MOTUTHYKE
Kamrame. Y pay cam NoKyluasa jia OfnuileM IpaBHU OKBUP Koju je ode3denno na ce Cpdu, Jespeju, Pomu 1 ipyru
JHeapujeBUu" ,ouncTe”. MejHO-TeopUjcke OCHOBE 3a TaKBY IOJIHMTHKY PaspafMid Cy IO Y30py Ha HALUCTHUKY
TEopHjy 0 ,BUIIMM” M ,HWKUM pacama”. Bynyhu fa ce unenoxkynHa yHyTpaima nonutuka HIIX temernuna
Ha MOJMTULM HalMOHalcouMjanuctuuke Hemauxke W daummcTuuke Mranuje, ycTamkd ,OyKHOCHHLM” Cy U
3aKOHOZIaBCTBO NTPUJIArOfIM/IM HEMAuKoOM, OJHOCHO UTaIMjaHCKOM IpaBy. To 3HauM fa Cy NMpenucaHe U 3aKOHCKe
onpende Koje cy ce THLjaJe HallHOHAIHEe U PacHe CK/bYYHMBOCTH. Mnak, mocrojasne cy 1 Heke criefuUYHOCTH Koje
cam IokylIuasa ja odjaCHUM y OBOM pazly, a Koje ce ofHoce ympaso Ha Cpde.

Krbyyne peun: HIIX, mpaBHH OKBUD, JIOTOPH.

Ycraute cy of modyeTka TPUIECETHX FOAWHA JBAaleCeTor Beka TEeXKWIH CTBapawy ,YHCTOr XPBATCKOT KUBOTHOT
pocTopa”, a y MpaKCH Cy TO MAaCOBHO IOYE/IH OCTBAPHUBATH OF CAMOT TTovyeTka nocrojama HIIX, 10. ampuma 1941
3a ,unmheme )KUBOTHOT IPOCTOPa” OCHOBHH YCJIOB je O10 U ,yHYTpallie npounihaBame”, Tj. yKIambambe He CaMo
MOJIMTUUKKUX MTPOTHUBHHKA, Beh M CBUX Heapujesaua. ejHO-TeopHjcke OCHOBE 3a TAKBY IOJTUTHUKY paspamuin
Cy 10 y30py Ha HaLUCTHYKy TEOPHjy O ,BHIIMM" W ,HHKHMM pacama’. bynyhu na ce LeloKyImHa yHyTpallba
nonuTrka HIX Temespuiia Ha MOMUTUIM HallMOHAJICOLUMjanucTHuke Hemauke u damuctruke Utanyje, ycramxu
,AY’KHOCHULIM" Cy U 3aKOHOZABCTBO IPH/IaroJUIN HEMayKkoM, OJHOCHO MTaIHjaHCKOM ITpaBy. 3aKOHCKe ofipesde
Koje Cy ce THLale HallMOHAJHE U PacHe UCK/BYYHMBOCTH Takohe Cy IpenucHBaHe. 3aKOHE MOXKEMO BHUIETH Y
3bopHuxy 3axona u napegadba HIX, xoju je u3naBaso MUHHCTApCTBO NpaBocyha u Horourrosssa’.

Hnax, nocrojane cy pasnuke usmelhy Hemaukor U XpBaTckor ,uunrhema”.

Jlok ce mporoH JeBpeja BPIIMO ,TIOCTYIIHHjE W PallMOHaNHHje”, Y HeKoauKo dasa’, ,yHalpHjen IMpuIpeMaHo
reHouugHo ‘uuirhewe npocropa’ ox Cpbda” moueno je Beh y nponehe u nero 1941. roguHe. Taga cy N0 MHOTMM
CPIICKHM CeJlHMMa JbyIH yOHjaHu Ha camoM KyhHOM mpary, 6e3 HKaKBHX 3aKOHCKHX OITpaBfiama, Koja cy, dapeM y
TOM TPEHYTKY, Ouia odaBe3Ha kafa cy xanieHnu Jespeju’. [Ipouec je HanukoBao paspaheHoj HaLIUCTUYKOj METONH
Koja je mpensuhana asy exckomyHukanuje, dhasy KoHLeHTpauuje U (asdy excrepmuHauuje’. ok je HalUCTHMA
o dase exckoMyHHKauuje o dase ekcTepmuHanuje Tpedano ocam rogusa (1933-1941), ycrauike BIacTa cy To
odaBuIe y HellyHa ueTUpHU Mecela (anmpun—jyn 1941). Haxo je BehuHa onyka o nporoHy u youjamy Jespeja u Poma

* Ip Muna 3upojesunh, Hayuysu capanHuk. Enexrporcka agpeca: mina.zirojevic@gmail.com.

** Paj mpe/icTaBba 160 HAYYHOT M MCTPaKMBAUKOT aHTa)KOBaba HCTPAXKKMBaya Ha NpojexTy , CPricko 1 eBPOIICKO MpaBo — ynopehusamwe u ycariaiasame”.
TIpojexat &poj 179033, xoju uHaHCHMpa MUHUCTApPCTBO MPOCBETE, HAYKe M TeXHOIOWKOT pa3soja PC, peanusyje ce y MHCTUTYTY 3a yIOPEJHO MPaBo y
nepuony 2011-2016.

1 3a BHIIIe O OBOj TEMH TOITIeAaTH ,JIp)kaBHO MpaBHU KapakTep T3B. HIX” y okBupy oBor 36opHuka, 3atum Engelsfeld, Neda, Povijest hrvatske drzave i
prava — razdoblje od 18. do 20. stoljeca, Pravni fakultet Sveucilista u Zagrebu, Zagreb 2006; Matkovi¢, Hrvoje, Povijest Nezavisne DrZave Hrvatske, P.1.P.,
Zagreb 2002.). Buiue o Antu ITaBenrhy u ycramama moxe ce Hahu y kiburama: Krizman, Bogdan, Paveli¢ izmedu Hitlera i Mussolinija, Globus, Zagreb
1980.; Krizman, Bogdan, Ustase i Treci Reich, sv. 1. i I1., Globus, Zagreb, 1983.; Krizman, Bogdan, Ante Pavelic i ustase, 2. izd., Globus, Zagreb 1983.

2 Goldstein, Ivo, Holokaust u Zagrebu, Novi Liber, Zidovska opcina Zagreb, Zagreb, 2001, str. 581.

3 Goldstein, Ivo, op. cit., str. 583.

4 Goldstein, Ivo, op. cit., 587.

5 Goldstein, Ivo, op. cit., str. 124.
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HeCyMIHBO JJOHETa Moj yTunajem nomutuke Tpeher pajxa, Mopa ce MIPUMETHTH Jia je TOKOM TOT BpeMeHeHa SuIo
W MHOTO yCTalllke CAMOWHHUIIHjaTHBE U CAMOBOJBE®.

3aKOHCKH OKBHPDH

Ban papukanusMa 3amodeo je CEepujoM pacHUX 3aKOHCKUX onpendu. Oppende koje he TparMyHO U3MEHHUTH
CynOHHY /byI1 HABOZMMO XPOHOJIOIIKUM PEIOM:

— 3aKkoHCKa ofipesiba 0 cayyBamy XpBaTCKe HapogHe UMOBHHE of] 18. TpaBmwa 1941 — 3akoHCKa ogpenda 0 pacHoj
npunagHocty of 30. TpaBwa 1941.7

— 3aKoHCKa ozipenda o 3aIITHUTH apHjeBCKe KPBU M YaCTH XpBaTckor Hapona ox 30. TpaBma 1941.8

— 3akoHcKka ozpenda o gpxkasbaHCcTBY? o 30. TpaBma 1941.

— 3akoHCKa oapenda o npujenasy € jenHe Bjepe Ha Apyry ofi 3. ceudma 1941.

— 3aKkoHCKa ofpenda 0 3alITUTH HAPOJHE M apHjcKe KYJIType XpBaTckor Hapoga'® ox 4. mumma 1941.

— Hapenba o npomjeHu xKuJ0BCKUX NPe3MMeHa 1 03HayaBakwy JeBpeja U KUI0BCKUX TBPTKH Off 4. munma 1941."

—Hapenba o yrBphHuBamy pacHe IpUITIaJHOCTH IPXKaBHUX H CAMOYIIPABHUX CITY)KOEHHKa H BPIIUTE ba CIIODOJHAX
aKaZeMCKHUX 3Bama'? on 4. nunma 1941.

— 3aKoHCKa ofipenda o CrpevyaBamy IPUKPHBaba JKUINOBCKOT UMeTKa'® off 5. mumma 1941.

— 3aKoHcKa ozpenda o 0daBe3HOj MpUjaBU UMeTKa JeBpeja U KUAOBCKUX mony3ehalt on 5. mummwa 1941.

— Onpenda o npey3umamwy ¥ yIpaBH XKUIOBCKUX 3rpafia U UMama of 27. konoBo3a 1941.

— 3aKkoHcKa ofpenda o MojpKaB/bewhy UMETKa JeBpeja U )Ku0BCKUX rnogyseha o 6. mucronazna 1941.

— 3akoHcka ofpenda o ynyhusamy HenohyAHUX U orude/bHUX 0coda Ha MPUCUIHY DopaBak y cabUpHe U pafHe
norope of; 25. cryneHor 1941.

— 3aKoHCKa ofpenda o MojpKaB/bewhy UMeTKa JeBpeja v )KuJoBCKUX nomyseha on 9. mucronazna 1941.

— 3aKoHCKa ofpenda o MoJpKaBbemY KUJOBCKE UMOBHHE 0f 30. mucTonana 1942.

OcHoBa 3a yCTpojaBame YMTaBOT TPaBHOT CUCTEMa KOjUM Ce 03aKomyje Tepop ¥ ofpehyjy ApxaBHe HHCTUTyLIUje
koje he Tepop mpoBoguTH duna je 3akoHCKa oxpenda 3a omdpaHy Hapoda W ApiKaBe, JoHeceHa 17. ampuia
1941, y k0joj ce kaxke ja CBaKo ,TKO Ha OMJI0 KOjU HAUWMH NOBPUje/Id W je TIOBPHjeSHo YacT U XKUBOTHE HHTepece
XPBATCKOT HAapOJa WIu Ha OUJI0 KOju HauMH yrposu oncraHak HIX unu ap:xaBHe BIaCTH, Ia MaKap /IjeJ1o ¥ 0CTano
€aMo y NOKy1lIajy, YMHH Ce KPUBLIEM 3/I0YMHCTBA BeJIeU3aje” v , TKO Ce YIMHH KPHBLIEM 37I0UMHA Y TOUKH 1. ©Ma ra
cruhy xasHa cMpTH”.'* LCTOM 3aKOHCKOM 0fpendom npefBUheHO je OCHUBaWe ,U3BaHPEJHUX HaDOINHUX CyJoBa”,
KOjH Cy 3aKOHCKOM ofipendom oz 17. Maja nmpepaciu y peKke CyfoBe.

3akoHCKa onpenda 0 MPEKUM Cy[oBMMa NpenBubana je camo jefHy KasHy — CMPTHY: ,AKO ONTY)XEHHK Oyne
IporalleH KPHUBUM, ITPHjekH Cyn MMa u3pehu CMpTHY KasHy cTpujesbamem”!®. Ha mpecyny ,HHje FOIMyLITEH
HHKaKaB IIpaBHH JIHjek, 8 Mos1da 3a TOMUIOBae HeMa oArogHe Mohu”. Ka3Ha ce MMaa U3BPIIHUTH ,HAKOH TPHU caTa
0]1 yaca nporsauiewa npecyne”!’. Y nenemopy je unak JoHeceHa 3aKOHCKa oipeda KOjoM y ,JTaKIIMM CTydajeBUMa
MOXKe CyJ MjecTo CMPTHE Ka3He u3pehH ka3sHy TaMHHILE HajMae 0f] TPY rofiuHe” (TaKBH , TPOTOJHIIbaIK” OUIIH Cy
CJIaTH Y JIOTOpe ¥ TaMO Cy MHOTHY Ounu ydujanu).

TTpexu cyn 3a nozpyuje ,cyadeHor crona” y 3arpedy npornauteH je seh 27. maja 1941. Y noueTky je Hajuiue
JKpTaBa Npekux cynosa duno daum mebhy JeBpejuma u Cpduma — fa OM ce 3alUTHTHIM 4acT U MHTEPeC XpBaTcKkora
Hapoza. Ho, mpen mpexe cyzmose ydp3o Cy MoYenH IONA3sUTH M CBH OHM KOjH Cy H3pakKaBalH HE3aJOBOJBCTBO
YCTaIIKUM PEXMMOM HJIH Cy OUIIM OCYMIbHUYEHH [1a Cy IPUNaJHULM KOMYHHCTHUKE apTHje. 3aKOHCKUM ofipeibamMa
on 5. 1 10. jyna 1941. rogvHe 3HAaTHO je MPOIIMPEH U MPELU3UPaH MOMHUC Jiesa 300T KOjUX Ce JonasH Nmpej NpeKu
cyn. Ilpen wera je Tpebano dUTH ,CTaB/bEH U OHAj (...) KOjU MUCAKBEM, TUCKAbhEM, U3[JaBabeM U LIUPEHEM KHUTa,
HOBMHA" U3BPraBa pyIily Tafallby opejak, ropopu npotus HJX, nornaBHUKa, INMPYU KOMYHHCTHYKY TpONaraHmy
utp. ITotoM U ,,0Haj Koju ciyiua 3abpameHe paguo-cranuue (npuje ceera BBC) WM KOjU LIMPH BUjECTH C TAKBUX
craHuna”’®.

3aKkoHCKMM ognpesndaMa Cy OWMIM YCIOCTaB/beHH KOHLIEHTPALMOHHU JIOTOPH y KOje Cy Ha NpUcHiIaH DopaBak
ynyhuBaHe ,HenohyznHe u morudesHe ocode” (Jepeju, Pomu, Cpbu u xomyHuctu). OpraHusauuja cabupHUX

6 Loc. cit.

7 Zakonska odredba o rasnoj pripadnosti, NN br. 16/1941.

8 Zakonska odredba o zastiti arijevske krvi i ¢asti hrvatskog naroda, NN br. 16/1941.

9 Zakonska odredba o drzavljanstvu, NN br. 16/1941.

10 Zakonska odredba o zastiti narodne i arijske kulture hrvatskog naroda, NN br. 43/1941.

11 Naredba o promjeni zidovskih prezimena i oznacavanju Jevreja i zidovskih tvrtki, NN br. 43/1941.

12 Naredba o utvrdivanju rasne pripadnosti drzavnih i samoupravnih sluzbenika i vrsitelja slobodnih akademskih zvanja, NN br. 43/1941.
13 Zakonska odredba o sprecavanju prikrivanja zidovskog imetka, NN br. 44/1941.

14 Zakonska odredba o obveznoj prijavi imetka Jevreja i zidovskih poduzeca, NN br. 44/1941.

15 Zakonska odredba za obranu naroda i drzave, 17. travnja 1941, uutipaso npema Goldstein, ., str. 117.
16 Zakonska odredba o priekim sudovima, nutipaso nmpema Goldstein, 1., op. cit., str. 117.

17 Loc. cit.

18 Goldstein, I., op. cit., str. 118.
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Jloropa 3a NMPUCWIHU DopaBak ,HemohyZHUX M morudesbHUX ocoda” duma je y HamnexKHoCTH Ycliauike HAG30pHe
cyxdbe 0O HEHOT yKumamwa jaHyapa 1943. romuHe, a OHIA je mpeuuia y JOMeH Paghaiiiesscitigd 3a jagHu peg u
cuiyprocii.'® Mehy Hajo3HaTHjUM CAOMPHUM JIOTOpHMa, KOje je OpraHU30Bao jenaH off ypena Ycrauke Hafg30pHe
cyxde, bunu cy norop Januna kon Konpusuuue, Crapa I'paguiika, JaceHoBal, JagoBHo koj ['ocriwha, Te Cnana
1 MeTajua Ha octpsy [lary.?

Hasenene dopmynauyje ouurnaeqHO INOKasyjy 4a KOMIETEHTHH OpraHHM BJIaCTH M IPeKH CyJOBH H0OHBajy
M3BaHPEIHO BelrKa oBnairhema 1 c1obo/ly moHamama. [ToMeHyTa 3akoHCKa ozipesiba, Kao HY je/lHa mheHa KacHHja
JOIyHa U TyMaueme, He fedHHHIIEe HaBe/leHe I0jMOBE Kao IITO Cy ,4acT U )KUBOTHHU MHTEPECH XpBaTCKOT Hapozaa”
1 ,37I0YHMHCTBO Besleusfaje”, ITO 3HAUH /I je CBe TO IO MPeNyLITeHO BIaCTUTUM OLleHamMa?'.

Jloropucame 3aTOYeHHKa Ha OCHOBY 3aKOHCKHX OZIpeZiOH je MPOM3/1a3uiio, IPe CBera, U3 nakeTa pacHUX 3aKOHa.
TTocebHe onpende Koje ce OJHOCE Ha JIOTOPUCAke jecy: 3aKOHCKa ongpenda 0 OCHYTKY pKaBHOT paBHATE/bCTBA 3a
TIOHOBY, JoHeTa 24. jyHa 1941,%” u Ha OCHOBY He HoHeTa [IpoBenbeHa Hapenda MpencjenHUINTBA Baze of 26. jyHa
1941. 3a cnpoBoheme 3axoHcke oapende?® n OkpyxHHMIA [pXKaBHOT paBHATE/bCTBA 3a TMOHOBY of 2. jyna 1941.
CBUM KOTapCKMM ITPEACTOjHHUINTBHMA O OCHHMBAWy Ypela 3a HCe/baBambe, HeroBoj OpraHusaluji u 3aganuma’, y
K0jOj Cy OIIMCaHH yCJIOBH 33 OCHUBame cabHpasuilTa, 3aTUM H3BaHpeHa 3aKoHCKa ofjpesiba M 3amoBujesl, JoHeTa
26. jyna 1941, u Hamor MUHHCTpa YHYTapHHX I10CJIOBA O IBeHOM 00jaB/bHBay Y CBUM HOBHHAMa H pajwjy, Te
JIOKaJIHUM BJIaCTHMa O yNO3HaBamby CTAaHOBHHMIITBA Ha yOOMYajeHW HAUWH U JTyXOBHHM BJacTHMa Ja je Hapomy
CAoMINTe TYyXOBHH NACTHPH (OBOM 3aKOHCKOM OfpendoM je MHarypucaHa KOJEeKTHBHA OTOBOPHOCT 3a JeBpeje
W JIaT HasIor fia OyAy OTIPEMJbEHM Yy ,3aTOYEHHYKa 30MpanuuITa nof BefpuM HeDom”), U mocedbHo — 3aKoHCKa
onpenda o ynyhusamwy HenohynHUX ocoda Ha TPUCHIHU DopaBak y cabUpHe U pajHe JIorope, JoHeTa 25. HoBeMbpa
1941,% y xojoj ce yTBphyje:

»§ 1. Henohynue ocode, koje cy morudesbHe 3a jaBHU Pel U CUI'YPHOCT WK Koje OU MOI/e YrpOo3UTH MUP U
CITIOKOJHOCT XPBATCKOT HAPOZa ¥ TEKOBHHE 0CsIodonunauke Hopde XpBaTCKOr yCTALIKOT HOKPeTa, MOTY Ce YIYTHTH
Ha NpUCUIHM opaBak y cadupHe U pajgHe yorope. OBe jI0rope OB/lAIUTEHA je OCHOBATH Y MOjeNMHUM MjecTHMa
Hesasuche [IpxkaBe XpBaTcke YcTallka Hafjl30pHa Ciyxoa.

§ 2. Tpajame dopaBka y cabUpPHUM U pafiHUM JIOTOPUMa He Moxe OUTH kpahe ofi Tpu Mjecelia HU Iy’Ke Ofi TPU
rofuHe. YCTalIKK HAJJ30PHH 3aI0BjeJHUK MOKe y CBAKO BpHeMe M0 C/1000IHOj pa3CyAH IN0jeIUHOj 0COOU CMambUTH
Tpajame HopaBKka M yOIakUTH CTEIEH ONpe3a M Maske.

§ 3. Opyka o ynyhusamy ocode Ha NPUCUIHU HopaBak y cabUpHe U pafiHe JIOTope, 0 BpeMeHy Tpajama dopaBka
1 0 CTelleHy Oompesa U Iaske, a IpemMa IPOIMCHMa OBe 3aKOHCKe ofpende, JOHOCH YCTAIIKO PeSapCTBO Kao rpaHa
ycTalike HanzopHe cayxde. (...) IIpoTHB ofayuu ycraumkor pefapcTBa o ynmyhuBamwy Ha NpPHCHIHM OopaBak y
caDUpHE Y pajiHe JIOrOPe HEMa MPABHOT JIMeKa HU Ty»k0e Ha yrpaBHU CyA.".

CrnenuduuyHoctH Hcrpedirera Cpda 1 JeBpeja — ayroHoMHja XpBaTa

Tonutnum uctpedmemwa Cpda u Jespeja y HIX mpucTynano ce y OKBUPY jeHHCTBEHE MOJIUTHYKE KaMIIame.
MehyTum, ogmax Tpeba ykasaTu U Ha ofpeheHe pasnuke, Tj. crieludHUYHOCTH y NOIe[ly nocTynka npema Cpouma
u JeBpejuma. buonomko ucrpedmuBame v Cpda v JeBpeja 30or cTBapama ,4YMCTOT KUBOTHOT ITPOCTOpa” 32 XpBarte U
MycnumaHe, Koju — mpema ycTalllama — YMHe ,XpBaTCKU Hapox”, OHO je jeIMHCTBEH CTPATellKH iUk, C OfpeheHuM
pasiMkama y ’BeroBoj peanusauuju. Jok je ,peuasame” nuTama JeBpeja MMao CBOj y30p Y ,pacHOj MOJUTHLH"
Tpeher pajxa, nowie ce nutake Cpda mocraBuio Kao crenuduyad MpodiemM yCTALIKOT peKUMa, KOju Cy OHHU
ayTOXTOHO M pelraBaiy. KoHKpeTHa MOJHTHKA Ipema JeBpejuma I0CTaB/bajla Ce Y Mame CI0KeHOM OOJIHKY, jep
ce, y CTBapH, Pafitjio O JOCTOBHOM KOIIMpamy METOfla HeMauke ,pacHe nonutuke”. C gpyre cTpaHe, ,pellaBame”
nuTaka Cpba Mokasano ce o7 CaMor MOYeTKa 3HATHO CI0KEHHWjUM, Ha IITO je yTuuao Hu3 dakropa. Mopa ce
TIPU3HATH Jla je TeXHIITe ,pacHor Tepopa” y MOTMTHUYKOj IpOMaraHAd OWI0 yCMEpEHO Ipe CBera Ha KamIamy
npotus Cpba?’.

19 Giron, Antun, Zapadna Hrvatska u Drugom svjetskom ratu, Adami¢, Rijeka, 2004, str. 40.

20 TIpe para Ha mpoctopy HJIX xusesno je oko 40.000 Jespeja. Jespeju u Pomu cy rotoBo motmnyHo ,ucrpujedmenu” (Zerjavié¢, Vladimir, Gubici
stanovnistva Jugoslavije u Drugom svjetskom ratu, Jugoslavensko viktimolosko drustvo, Zagreb 1989, str. 82.).

21 Tlouetkom Maja 1941, M. [lyk kao MUHHCTap npaBocyha Hao je HakHAZHO ,Tymauewe”, y BUmy mnocedHe oxpende. Y woj ce, HAaUMe, CIIOMEHyTa
OCHOBHa ONTYxDa MOBPeJie ,4acTH ¥ JKMBOTHMX HHTepeca XpBaTCKOT Hapoja”, off Taja [eu y JiBe 3acedHe (opMmyranuje, a To 3HaYH U JIBE OIBOjeHe
onTyx0e. 3a oBy onpendy Tpeba jour HaMOMEHYTH J1a je HMana PeTPOAKTHBHO JIeOBAKE.

22 ,Narodne novine”, 24. jun 1941; Zlo¢ini NDH, 133-134.

23 ,Narodne novine”, 26. jun 1941; Zlo¢ini NDH, 151-152.

24 AVII, f. NDH, k. 153-d, reg. broj 35/11ik. 170, reg. broj 2/12; Zlo¢ini NDH, 183-188.

25 ,Narodne novine”, broj 59, 25. jun 1941; Zlo¢ini NDH, 154-156; Ustaski zakoni, 99—100.

26 ,Narodne novine”, 26. 1X 1941; Zlo¢ini NDH, 851-852; Ustaski zakoni, 199-200.

27 Fikreta Jelic Butic: Cetnici u Hrvatskoj 1941-1945, dostupno na internet adresi http://www.znaci.net/00001/41_4.htm, poslednji put pristupljeno
6/12/2016/.
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Kaxo 6ucMo OBy TBp/mY 0Ka3a/Iy NM0Ia3MMO Off HarjlallaBawka TPH OUTHA MOMEHTA:

1. TTonasuno ce ox nocedHo HarnaueHe Tese fja Cpduma u JeBpejuma ,Hema mjecta y XpBatckoj”, 1j. y HIX, jep
Cy Ce OHH Ha Taj IPOCTOP HaKHaJHO JOCEIH/IH, 1a OH HHje BHX0Ba NpaBa JoMoBHHa. [Ipema peunma Muna bynaxa,
OHH Cy ,HempHjaTe/by, KOjH Hoholie CHMO, 1a MOpajy U cenuTH duno cunom ouno munom”.”® IlocedHo y Besu ca
Cpbuma, Bynax je uctunao: ,,(...) MM IMaMo He CaMo IIPaBO Hero M JyKHOCT TPKUTH Off OBJJALIIGET TPABOCTIaBHOT
JKMBJba, [1a Taj )KUBasb YBUIH, IITO jECT U Jja ce TpeMa ToMe cHahe. HMamo 3aTo mpaBo FOBOPUTH, aKo je Tko CpduH
nma Cpdujy, 1 TO je erosa fOMOBHHA" .

2. Jame, vcTULlana ce nocebHa onacHocT of Cpda Mo ersucTeHHjy XpBaTCKOT Hapofa U ApKaBe, yCile] herose
TeXXhe 32 HalHOHAIHUM ocnodahamem. Cpbe cy mpepcTaBband kao ,CTPAHU eleMeHT”, KOjH Cy ,yBHjeK OHIu
IIPOTUBHHIIM CBake ociaoboaunauke Hopbe xpBarckor Hapoaa”*. IIpemMa peynma ycTaukor gpkaBHuKa KaHuha
0 ogHocuMa usmehy Cpba u XpBarta y NpOLIIOCTH, ,(...) 3HAMO [Ja OHM HaMa HUKaza JOOPO HUCY JKeJbeTH, HUTH O
Hama 106po Muciumn"3t.

3. ¥ cxi1any ca NpeTXofHUM CTaBOBHUMA, jaCHO Ce YKasHUBalIo Ha KOHKPETHEe Mepe Kkoje Tpeda Npey3eTH IPOTUB
Cpba u koje Tpeba ja JoBesy 0O KOHAYHOT ,pjelema cprnckor nurtawa” y HIX. OBo nurame je NMpUKasaHo
Kao aKkyTHO M Off )KMBOTHOT 3Hauaja 3a fasbu oncraHak HIIX. Xanuh je y rosopy Ha ycramkom 36opy y Hosoj
T'paguiuiky, HEKOJMIMKO aHa paHHje, usjaBuo: ,Ycraue! [Ja 3HaTe: Ja roBopum oTBOpeHOo: OBa /ip»kaBa, OBa Halla
JOMOBHMHA Mopa OUTH XpBaTcka U HUYMja Bulle. Y 3aTO OHM KOjU Cy AOLLIX OBaMo, TH Tpeba U ja oxy. lorahaju
kpos crobeha, a 0codUTO OBHX IBazfieceT rofgvHa I0Ka3yjy Ia je Ty CBakM KOMIIPOMHC HCKbydeH. OBO UMa duTH
3em/ba XpBaTa U HUKOT Ipyrora ¥ HemMa Te MeTofe, KOjy MM HeheMo Kao ycTaule ynoTpeduTH, Ja HAYHHHMO OBY
3eMJby 30M/ba XPBATCKOM U Jia je ouucTUMO off Cpda koju Cy Hac CTOTHHE FOfWHA YrpokaBald U KOju OM Hac
YTPO3WIH ITPBOM 3r0fiOM. MU TO He TajuMo, TO je ONUTHKA OBE ApKaBe U TO KaJ U3BPLIMMO, U3BPIIUT heMo camo
OHO ILTO MUIIE Y yCTAalIKUM Havyenauma”. Y roBopy Ha 30opy y lyrom ceny, Andept Ceuts je usjasuo: ,,Y XpBaTckoj
BUILIE HEMa MjecTa ctpaHuuma. Cpduma u Jepejuma je 3ayBujek on3BoHMIO. (...) To XpBaTcka ycTamka BlacT
xohe, a wrto oHa xohe, To he ce u goroguty. (...) Ja o1 Haw [TornaBHUK CBOje IjesI0 MOTrao U3BPIIUTH NOTPedHO je
Jla C HeOTpaHUYEHUM TOBjepemeM U BjepoM y tbera u Iberosy Binafy npumare cBaky merosy ogpenoy. (...) Cpda u
JKupmoBa HUTH MOJKe OUTH, HUTH he uX OUTH, jep 3aTO jaMuu XpBaTCKa BOjCKa ¥ XpBATCKH YcTame”.?

JlonackoM ycTalla Ha BaacT U ocHuBameM HJIX KOHauHO ce CTBapajy YCIOBH Jla C€ NPUCTYIH ,pjeliaBamy
CpICKOr muTama”.>

AytoHoMHja Kojy je XpBaTcka HIX ucnossaBana y mornesy Hemauke Moxe ce BUIETH M Y JNOHOLIEHY HU3A
aJIMUHHCTPAaTHBHUX MEPa, Koje Cy 0djaB/buBaHe y BHIY 3aKOHCKHMX oapenada. [lytem mux duna cy 3abpamKBaHa
NojefivHa HallMOHAJTHA U Bepcka odenexja ¢ uumbeM 3abpane ynorpede cprickor umeHa. Taxo je TTasenuh Beh 25.
arpuiIa U3ao ,3akoHcKy onpendy o 3abpanu hupunuue”, a 3. Maja ,,3akoHcKy onpendy o mpujenasy C jenHe Bjepe
Ha npyry”. [ToueTkoM jyHa JjoHeceHa je Hapenda O yKUAamwy CBUX ,CPNCKO-KOH(QECHOHATHUX MyYKHX LIKOJA U
3abaBuIuTa”, @ CpeouHOM jyna Hapenba O yKujaamwy Has3MBa ,CpIICKO-IIPaBOC/IaBHA Bjepa” € obpasnoxemeM Ja
,HUje BUILIe Y CKIaJy C HOBUM JipkaBHUM ypehewem”, na ce ogpehyje na ce y dynyhe ynorpebpaa HasHB ,,[pUKo-
ucToyHa Bjepa”.* Cnepuie cy Hapeade o mMpoMeHama Ha3MBa MOjeIUHUX MECTa, Koja Cy Y UMEHY MMaia CpIicKa
odenexja.* Crnodona kperama Cpda ce MMOCTENeHO U TOHEr[e OorpaHH4yaBaia, Ha MpUMep, Y 3arpedy, IOYeTKOM
Maja, u3naHa je Hapenda o 3adpaHu kperawa Cpba HOhy M MCTOBpEMEHO je HapeheHo Jia ce ucesie CBU OHH KOjU
CTaHyjy y CeBepHHM [eloBMMA Ipaza, Tj. U3 cTaMOeHHMX 4YeTBPTH HajBuuIer craHzappa®. Cnudne Hapende cy
ycnepuie Uy gpyrum mectima mmpom HIX.3” Hanzop Hap kpetawem Cpda jour je Buine Huo nojavyaH Hapendbama
[la IpaBOCTaBHU rpahaHl MOpajy HOCHTH IUIaBy TpaKy Ha pykaBy ca ImodeTHUM cioBom ,I1"%%. Ta ompenba, Ha
cpehy, HUje 3axuBena y 1enoj XpBarckoj.

JIoropu

Iopen 3arBapama cBe Beher Opoja Cpba y yoropuma, rae cy ce ydp3o Iouena BPIIMTH MacOBHA YOHUCTBA,
YCIEeOUIN Cy Ha PasHHMM MECTHMa U MacOBHH NOKO/BHM. Mehy THM OpojHuM yducTBMMa mocedHo Tpeba HaBeCTH
HU3 BehHUX MacOBHUX MOKO/ba CPIICKOT CTAaHOBHUIUTBA. Y ceny ['ynosuy, kpaj bjenosapa, ycrawe cy 27/28. anpuna

28 Ibid.

29 Budak u govoru u SI. Brodu (Hrvatski narod, 16. VI 1941).

30 (Hrvatski narod, 3. V1 1941).

31 Peun M. Tlyka y roopy Ha cxyny y Inmunu (Hrvatski narod 6. VI1941). Ha ckyny y lowem Muxoriy, M. Jlopkosuh je usjasuo: ,XpBaTCKH ce Hapoz
MOpa OYHCTUTH OJf CBUX eJIeMeHaTa, KOjH cy 3a Taj Hapoz Hecpeha, Koju cy ToMe Hapofy TyhH M CTpaHH, KOjHU Y TOM HapoJly pacTBapajy Herose 3pase
CHare, KOjH Cy Taj HapoJi kpo3 fiecer/beha 1 crosbeha rypanu us jemsor 3ima y gpyro. To cy Hamu Cpbu v Hamv Jespeju.” (Hrvatski narod, 28. VI 1941).
32 Fikreta Jeli¢-Buti¢, Ustase i NDH 1941.-1945, Zagreb 1977, str. 164.

33 M. Tlyxk je y cnomeHyToM rosopy Ha u3bopy y [unu usjasuo: ,Y nosesbu napa Jleononna croju seh Hanucano, 1a he T enementy (1j. Cpbu), koju cy
K HaMma JiocesbeHH, OTHhM HaTpar Kaz nohe Bpujeme, a caz je To Bpujeme nouwto.” (Hrvatski narod 3. VI 1941).

34 Narodne novine, 25. 1V, 5127.V, 21. VI i 19. VII 1941.

35 Hup. napenda o npomenu umeHa cesia Cprcko ITosse u Cpricka Kanena y Xpsatcko [Towe u Xpartcka Kanena (Narodne novine, 6. X 1941).

36 Fikreta Jeli¢-Buti¢, op.cit.

37 Hrvatski narod, 8. V 1941. Hnp. 8. V 1941. u3nana je Hapenda o orpanuuemy kpetawa Cpba y Cucky (Hrvatske novine, 10. V 1941).

38 M. Persen, Ustaski logori, Zagreb 1966, 16.
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crpujemany 184 cemaka Cpbuna. ¥ Bnarajy, Ha Kopayny, roe cy nossanu ogpaciie Cpde u3 BesbyHa M OKOJTHHX
3acesaka, ycraiie cy noydujamu oko 250 cerbaxa, KOjH Cy ce ofa3Bany no3usy. Hexonuko gaHa xacHyje, 11/12. Maja,
H3BPILEH je MACOBHHM MOKO0Jb 0k0 300 Cpba y [miHU>. Y ToKy jyHa yclenuiu cy HOBH Behy TOKOJbH Y XepIeroBHHH.
Y oxonunu Jbybuma, ycTale cy 2. jyHa OTIIOUe/IH MAaCOBHH IIOKOJb Y KojeMy je cTpafaio oko 140 cersaka Cpda. Tpu
JaHa kacHHje, ycTaule cy noknanu oko 180 cerpaxa u3 cena xop lanka. 3atum, 23. jyHa, ToHOBO Onu3y Jbyduma,
ybujeHo je oko 160 bynu, a'y Tpu cena dnusy Tanka oxo 80 Mylkapaua, xeHa U jelle. [lBa IaHa KacHUje, ycaenuo
je moxoss oko 260 7byaM y HEKOTHMKO cenla CTonavkor koTapa. McromobHo je xox Omysena, dnusy MeTkosuha,
cTpesbano oko 280 Cpba, yxanieHux Ha nozpyyjy kotapa Cronay. Y dnusunu Jbydyukor nodujeso je 30. jyHa oko
90 Cpba, noBenenux u3 Yarmsnuze®. Y jyHy je jouuto no noxossa Cpda Ha nonapydjy cesepHe Janmarnuje. [Tokomu cy
3aI04eNy BeJIMKUM Xalllemuma cesbaka Cpda Ha MoApydjy ZPHHUIIKOT U KHUHCKOT KoTapa“!.

IMocebHOM HapenboM Mo3BaHH cy 7. jyHa cBu Cpdu , koju cy ce nocenunu y noppyyje HesasucHe [Ipxase XpBaTcke
nocnyje 1. cujeuma 1900. rogune”, Te ,BUXOBY MOTOMUM Ma Kojera 3Bawa OHM OuIn”, ynme OU ce 0dyXBaTHIIN U
cesbally, a ce y poky of 10 JaHa npujaBe BIacTUMa y MecTy cBor Oopasuuta. OHaj ko ce y 03HaueHOM POKY He
ofasoBe TOM II03MBY, OHO je, TpeMa onpendH, CMaTpaH PaTHHM 3apob/beHHKOM™. Y OpraHU3alvjyu hcebaBama
CBaKaKo 3HauajaH MOMEHAT NpefcTaB/ba capagka HIIX 1 HeMaukux BOJHUX BIacTH. Pajuiio ce 3ampaBo O IJIaHy
Hemama na ce y unspy repMaHusanyje Tor nogpydja ucene Cnosenuu us JJowe IllTajepcke, na je To yTvLaao U Ha
yCTalIKH I1aH ucebaBama Cpda.

Ycramku Tepop nocedHo je noroguo Pome, kojux je Ha noapydjy HIX, npemMa pacnonoXuBum nojanuuma, 6uao
oxo 40.000.** Moxe ce pehu ma cy y ogHOCy Ha §pojHO cTame CBOje cKynmuHe, Pomu HajBuure crpaganu. OHH cy,
HauMe, OMIM FOTOBO IOTIYHO NMOYOWjaHH, a Tek UX ce He3HaTaH O0poj cracuo. [aBHMHA HX je Ouna noydujaHa y
jaceHoBayxom yoropy*.
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Mina Zirojevi¢, Ph.D*
Institute of Comparative Law, Belgrade

SUMMARY:

THE CONCENTRATION CAMPS IN THE
INDEPENDENT STATE OF CROATIA —
A LEGAL OVERVIEW

From the very beginning of the 1930s, the Ustashas tended to create a ,pure Croatian living space*, they began
the mass implementation of the aforementioned right in practice from the very inception of the Independent
State of Croatia (NDH), which took place on April 10, 1941. The basic condition for “cleaning up the living
space” was “the internal purification”, i.e. the removal of not only political opponents, but also all non-Aryans.
The ideological and theoretical foundations for such a policy were developed and modelled upon the Nazi theory
of “higher” and “inferior races”. Bearing in mind that the entire internal policy of the NDH was based upon the
policy of National Socialist Germany and Fascist Italy, the Ustasha “officials” have adjusted Croatian legislation
with the German, i.e. Italian, as well as legal provisions that were related to national and racial exclusivity.

However, the difference between the German and Croatian “cleansing” did exist. Namely, while the persecution
of the Jews was carried out “more gradually and rationally” in several stages, the “pre-prepared genocidal
cleansing of the Serbs” began already in the spring and summer of 1941. At that point, people were killed in
many Serbian villages on their doorsteps without any legal justification, which was required when arresting Jews
at that point at least. The role model was obviously found in the elaborate Nazi method which foresaw the phase
of excommunication, the phase of concentration and the extermination phase. And while the Nazis took eight
years (from 1933 to 1941) to get from excommunication to extermination phase, the Ustasha authorities carried
out all of this in less than four months (April-July 1941). Although most of the decisions on the persecution and
murder of Jews and Roma people were undoubtedly made under the influence of the policy of the Third Reich,
it must be noted that during this time there was a lot of Ustasha self-initiative and self-will.

In this paper, we have strived to mention all the relevant laws in this field and to describe them briefly. We
hope that in this way we have managed to present the media, social and political image of the NDH at the time
of establishing concentration camps.

The first law to which we have naturally and particularly paid our attention and which represented the basis
for the establishment of the entire legal system that legitimized terror and the regulation of the institutions that
implemented terror was the Legal order for the defense of the people and the state, adopted on April 17,
1941, in which the following is stated: “whoever in any way does or has done harm to the honour and vital interests
of the Croatian nation or who endangers in any way the existence of the Independent State of Croatia or its government
authorities, shall be considered guilty of high treason, even if his act was but a mere attempt” and “whoever is found
guilty of crimes in accordance with the paragraph 1 shall receive the death penalty”. The same legal order envisages
the establishment of “Extraordinary People’s Courts”, which by legal order of the 17th May became courts-
martial.

The concentration camps were established based on legal provisions, to which “undesirable and dangerous
persons” (Jews, Roma, Serbs and communists) were sent. The organization of collection camps for forced stay
of “undesirable and dangerous persons” was under the jurisdiction of the Ustasha Surveillance Service up until its
abolition in January 1943, followed by the Directorate for Public Order and Security. The most famous collection
camps organized by one of the offices of the Ustasha Surveillance Service included the concentration camp
Danica near Koprivnica, Stara Gradiska, Jasenovac, Jadovno near Gospi¢, and Slana and Metajna on the island
of Pag.

*Mina Zirojevi¢, Ph.D, Research Associate. Email: mina.zirojevic@gmail.com.
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The aforementioned formulations clearly demonstrate that the competent authorities and courts-martial
have received extremely great power and freedom of conduct. Namely, the order, as well as its subsequent
amendments and interpretation, does not define the mentioned terms such as “honour and vital interests of
the Croatian people” and “the transgression of high treason”, which means that free interpretation was allowed.

In this paper, we have briefly presented the forms and jurisdiction of courts-martial.

Furthermore, within the paper we analyze the specifics of attitudes toward the Serbs and the Jews. In this way,
we have tried to prove the assertion that the Croats had their own “agenda”, which did not directly coincide with
German'’s agenda. Namely, the policy of extermination of Serbs and Jews in the NDH was led in the framework of
a single political campaign. However, one should immediately emphasize the specific differences, i.e. specificities
referring to the methods that were applied to Serbs and Jews. Biological extermination of Serbs and Jews with
the aim to create “clean living space” for Croats and Muslims, who — in the opinion of the Ustashas - were
the “Croatian people”, represented a unique strategic objective with certain differences in its implementation.
While “the solution” to the Jewish Question had its role model in the “racial politics” of the Third Reich, the
Serb Question was treated as a specific problem of the Ustasha regime, which they solved in an autochthonous
manner. The specific policy toward the Jews was set in a less complex framework, bearing in mind that the
method of German'’s “racial politics” was in fact literally copied. On the other hand, “the solution” to the Serb
Question turned out to be considerably more complex from the very beginning, under the influence of a number
of factors. It must be admitted that the focus of “racial terror” in the political propaganda was directed primarily
toward the campaign against the Serbs.

In order to further prove this claim, we began by emphasizing three important factors: (1). Our starting point
was the particularly emphasized thesis that the Serbs and Jews “had no place in Croatia”, i.e. the NDH, as they
have subsequently settled in this area, and hence it was not their true homeland. (2). Furthermore, it was pointed
out that there was a special danger to the existence of the Croatian nation and the state coming from the Serbs
due to their aspiration for national liberation. The Serbs were presented as a “foreign element”, who “have
always been opponents to every liberation struggle of the Croatian people.” (3). In accordance with the previous
positions, the concrete measures to be taken against the Serbs were clearly indicated, which should have led to
the final “solution to the Serb question” within the NDH.

The remainder of this paper briefly presents the concentration camps that can be divided, according to their
purpose, not only on transit, labour and concentration camps, but also on those for children (e.g. Jastrebarsko)
and the ones for adults.

Keywords: Independent State of Croatia, the legal framework, the concentration camps.
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