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APBUTPABHJIHOCT CIIOPOBA Y OB/IACTU 3/IPACTBEHE
3AIITUTE Y IIPABY CPBUJE

bymyhu ma o6yxBaTajy MeauiiMHCKa, eTMYKa ¥ IpaBHa MMUTamba, ClIopoBe
y 06;1aCT¥ 34paBCTBEHE 3AIITUTE KapaKTepuille M3pa3uTa KOMIUIEKCHOCT.
TakBU CIIOPOBYM Ce TPAAUILIMOHATHO pelliaBajy y OKBUPY CY[CKOT CHUCTeMa,
KOj je TI0 CBOjOj IIpUPOAY aHTarOHUCTUUKM. Mlako CyACKY ITOCTYIILM MMajy
BaXKHY YJIOTY y 00e30ehjuBarby HaKHa e ITeTe MaliijeHTUMa, Y IIpakcu cy
YeCTo AYroTPajHU U MPOIECHO 3aXTEBHU, HAPOUUTO 300T CIOKEHOCTU
IIOKa3MBarba MeIUIIMHCKE IPEIIKe 1 MoTpede 3a MeAUIIMHCKIM BelllTaye-
weM. [Toper Tora, aaBepcapHa mpupoza CyACKOr IMOCTYITKa MOKe JOHATHO
HapYIIMTHU OJHOC MOBepewa mu3mehy ymekapa u mauujeHara. Y TakBUM
OKOJTHOCTMMA cBe Behu 3Hauaj mobujajy aTepHaTUBHM MEXaHU3MU pela-
Bama cropoBa, meljy kojuma moce6HO mMecTo 3ay3mma apouTpaxa. Y
npaBHOM cucteMy Perry6ike Cp6uje apbuTpaka je HOpMaTUBHO ITPeIo-
3HaTa Kao MexXaHM3aM pelraBama ofpeheHux crmopoBa y ob6imactu
3ApaBCTBeHe 3allITUTe, Ipe cBera y ogHocuMa mamely Perybamukor
dboHa 3a 3ApaBCTBEHO OCUTYpakbe U JaBajalia 34paBCTBEHUX YCIyTa Y
Be3) Ca 3aK/byuMBakbeM U CIIPOBOhereM yroBopa y cucTemMy 06aBe3HOT
3PaBCTBEHOT Ocurypama. Mehytum, nurarme MoryhHOCTY apOUTPaKHOT
pelaBama CriopoBa Koju MpouCTUUy 13 ogHoca usmehy sexapa u rnamu-
jeHaTa, HApOYMTO y KOHTEKCTY JIeKapCKe OIrTOBOPHOCTH, y ToMaheM mmpaBy
HIje U3PUINTO YpeheHo 1 y MOKTPMHM OTBapa HU3 MMUTakba Koja ce OIHOCe
Ha apOoUTPaObMITHOCT CIIOPOBA U 3aIITUTY MallMjeHaTa Kao cinabuje cTpaHe.
Y TOM KOHTEKCTY y pajly ce aHaau3upa nuTame apouTpabMIHOCTY CIIOpoBa
KOju IIpousiiase U3 ogHoca gekap-naiujeHT. [Tonasehu on ananmuse ymo-
peIHOTpaBHMUX pellieha M peleBaHTHEe IIpaBHE JUTepaType, ayTop
UCIINTYje y KOjoj Mepu apOuUTpaska MOsKe TMpecTaB/baTy (PyHKIMOHATAH
" TIPaBHO MPUXBAT/BMB MeXaHM3aM pelllaBarba CIIOpOoBa Y 3[IpaBCTBEHOM
cextopy. OCHOBHA XUITOTe3a pajia jecTe ga apouTpaska Moxke IIpe/icTaB/ba-
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SESSION ON CIVIL LAW, PROPERTY LAW, CIVIL PROCEDURE LAW, FAMILY LAW, SUCCESSION LAW, AND LAW OF OBLIGATION

T epuKacHy IOIMyHY CyACKOM pelllaBakby CIIOpoBa y 0671acTy 34 paBCTBEHE
3alITUTE, aJT CaMO y3 ofroBapajyha HopMaTMBHA OrpaHMU€erha Koja Ipo-
M3J1a3e U3 3allITUTe jaBHOT MHTEepeca U IMpaBa mnaijyjeHara.

Kwyune peuu: apoutpaska, apoUTpadbMIITHOCT CIIOPOBA, JIEKAPCKa OATOBOP-
HOCT, CIIOPOBM y 06/IaCTY 3IpaBCTBEHE 3aITHTE, AITEPHATUBHO PEIIaBabe
CIIOpOBa.
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Jelena Vukadinovi¢ Markovic, LL.D.,
Senior Research Associate,

Institute of Comparative Law, Belgrade,
Republic of Serbia

Arbitrability of Healthcare Disputes under Serbian Law

Healthcare disputes are characterised by a high degree of complexity as
they involve intertwined medical, ethical and legal issues. Traditionally,
such disputes have been resolved within the judicial system which, by its
nature, operates in an adversarial manner. While judicial proceedings are
important for ensuring compensation for patients who have been harmed,
they are often lengthy and procedurally demanding in practice, particu-
larly due to the difficulty of proving medical negligence and the frequent
requirement for expert medical evidence. Furthermore, the adversarial
nature of court proceedings may undermine the trust between physicians
and patients. In such circumstances, alternative dispute resolution mech-
anisms have gained increasing importance. Arbitration has a particularly
prominent position among them. In the legal system of the Republic of
Serbia, arbitration is recognised as a mechanism for resolving certain
healthcare disputes, primarily between the National Health Insurance
Fund and healthcare providers concerning the conclusion and performance
of contracts within the mandatory health insurance system. However, the
possibility of resolving disputes arising from the physician—patient rela-
tionship through arbitration, particularly in the context of medical
liability, is not expressly regulated under Serbian law. This raises a number
of issues in legal doctrine concerning the arbitrability of such disputes
and the protection of patients as the weaker party. Against this back-
ground, the paper examines the arbitrability of disputes arising from the
physician—-patient relationship. Drawing on comparative law solutions
and relevant literature, the author explores the extent to which arbitration
may constitute a functional and legally acceptable mechanism for resolving
disputes in the healthcare sector. The central hypothesis is that arbitration
can be an effective complement to judicial dispute resolution in the field
of healthcare but only if there are appropriate normative limitations stem-
ming from the protection of public interests and patients’ rights.

Keywords: arbitration, arbitrability of disputes, medical liability, healt-
hcare disputes, alternative dispute resolution.
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