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YTHUIIA] BAICHHE HOBYAHE HAKHAJIE HEMATEPUJAJIHE IITETE
HA CJIOBOZY MEJTUJA

V nepuomy OUTUTATHOT APYIITBA, HEKE O]l OCHOBHMX KapaKTepuCTUKa
MeyjcKe IIpaKce jecy rmopact 6poja 06jaB/peHMX MHPOpPMaIyja, yop3aBambe
rpolieca MpoBepe UCTMHUTOCTU MHbOpMaluja, Kopuirhewe BelITauke
MHTeJINUTeHIMje Y Kpeupawy BeCT!, Kao 1 JOCTYITHOCT 00jaB/beHUX cagp-
’kaja Ha MHTepHeTy 6e3 BpeMeHCKOT orpaHuvera. HaBegeHe Kapak-
TEePUCTUKE MOTY JOTIPUHETM MeAyjuMa J1a OCTBapyjy OpojHe MO3UTHUBHE
byHKIIMje Y IPYIITBY, &I MUCTOBPEMEHO MOTY JIOBECTH JI0 TTopacTta 6poja
cydajeBa y KojuMa ce obGjaBspMBaibeM MHGoOpMalyja moBpelhyjy mpasa
JAUYHOCTU. YKOJIMKO Cy IylIIeBHY 60I0BU TIOC/IeI1IIa TTIOBpeie IpaBa Jiny-
HOCTU MeJIMjCKUM MH(pOpMUCakeM, olTeheHo inije Moxke OCTBapuBaTU
MpaBO HAa HOBUAHY HaKHAAy HemMaTepujanHe mrete. [IpegMeT oBor uctpa-
KMBama jecTe yTUilAj BUCMHE HOBUaHe HaKHAaJle HemMaTepujaaHe IITeTe
Ha Menujcke cimobope. [IpyMeHOM IOrMaTCKOT ¥ HOPMAaTUBHOT MeTO/Ia,
Kao ¥ MeTo/ia aHa/In3e Teopujcke rpahe u cyacke rpakce, aHaIU3UPAjy ce
(dyHKIIMje Koje HOBUaAHA HAKHAIa HeMaTepujaiHe IITeTe Tpeba 1a OCTBa-
pyje. Pesynratu uctpaxkuBama mokasyjy ga ce y nomahoj aurepatypu u
CYZICKOj IpaKCcy OCTBapuBamwe catucdakiiyje cMaTpa OCHOBHOM (QYHKIIM-
joM oBe HakHaJe. PesynTaTu aHanM3e MHOCTpPaHe CyACKe Ipakce, Kao U
npakce EBporickor cyza 3a jby[cKa IpaBa, yka3yjy la HakHaJla HemaTepu-
janHe 1LITeTe y CIOPOBMMA MPOTUB Meauja MMa U3PaKeHY NPeBeHTUBHY
dbynkuujy. Carnenasajyhu moryhm ytuiiaj BucuHe HOBYaHOT M3HOCA HaK-
HaJle HeMaTepujaaHe LITeTe Ha MeAujcKe ¢Ioboze, y pally ce ykasyje aa
BJMCMHA HOBUaHe HaKHa/le HeMaTepyjaaHe LITeTe MOXe YTUIIATH Ha TO Aa
MeIuju OATOBOpHUje 06aBsbajy cBojy QyHKINjY U qOCaefHM]je TIOMITYjY
rpaBa JUYHOCTH JINIA O KOjuMa M3BelITaBajy. Mehytum, mpekomepHO
BMCOKO ofpehenn n3Hocu HakHaAe mory umatu ogspahajyhu edekar Ha
Me[lije y BpIlekby BIXOBe Y/Iore Y 1eMOKPATCKOM APYIITBY. AyTOp HACTOju

“djordje2611@gmail.com
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CECHJA 3A VIIPABHO, YCTABHO 1 MEJM]CKO TTPABO

Jla yKayke Ha HAUMH Ha KOjU Cy[, MPUIMKOM OMepaBarba BUCHHE HOBUaHe
HaKHaZle HeMaTepujaiHe MITeTe, MOKe YCIIOCTaBUTH MpaBUYaH H6asaHC
nsmehy samTuTe mpaBa IMYHOCTY U MeOMjCKMUX CI1060/a, y CKIady ca
3aKOHCKMM KpuTepujymmma 1 GyHKIMjaMa Koje HakKHaaa Tpeba Ja ocTBa-

pu.

Kmyune peuu: HemaTepujaaHa 1reTe, IpaBo Me/uja, MpaBo JUUYHOCTH,
c1o6opa u3paxkaBaba.
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Dorde Marjanovic,

Junior Researcher,

Institute of Comparative Law, Beograd,
Republic of Serbia

The Impact of the Level of Monetary Compensation for Non-Pecuniary
Damage on Media Freedom

In the era of the digital society, some of the fundamental characteristics
of media practice include the increase in the volume of published infor-
mation, the acceleration of the process of verifying the accuracy of
information, the use of Artificial Intelligence in news production, and the
unlimited temporal availability of published content on the Internet. These
characteristics enable the media to perform numerous positive functions
in society but may concurrently lead to an increase in the number of
cases where the publication of information results in violations of person-
ality rights. Where mental suffering results from a violation of personality
rights through media reporting, the injured party may exercise the right
to monetary compensation for non-pecuniary damage. The subject mat-
ter of research in this paper is the impact of the level of monetary
compensation for non-pecuniary damage on media freedom. By applying
the dogmatic and normative methods, as well as methods of analyzing the-
oretical sources and case law, the paper examines the functions of
monetary compensation for non-pecuniary damage. The findings indicate
that, in domestic legal literature and case law, the primary function of
such compensation is the provision of just satisfaction to the injured party,
In contrast, the analysis of foreign case law, as well as the case law of the
European Court of Human Rights, suggests that monetary compensation
for non-pecuniary damage in cases against the media also has a pro-
nounced preventive function. Considering the potential impact of the level
of monetary compensation for non-pecuniary damage on media freedom,
the paper argues that the level of such compensation may influence the
media to perform their function more responsibly and to more consistently
respect the personality rights of individuals they report on. However,
excessively high amounts of compensation may have a chilling effect on
the exercise of media freedom.

Keywords: personality rights, media freedom, freedom of expression,
non-pecuniary damage.
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