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MN3BewTaj je CTPYKTypUcaH no uenmHama nonasehu og, K/by4Hux mehyHapoaHUX U eBPOMNCKMX
CTaHZap4a Koju ce TMYy GUHAHCMjCKOT NO0XKaja CYANja M jaBHUX TYXKMNALA Kao U paspage
HEeKUX og, CTaHAapAa y HoBujoj npakeu Cyaa npasae EBponcke yHuje (CMNEY), na u og cTpaHe
CneuujanHor nssectuoua YjeamrbeHMX HalMja 3a He3aBUCHOCT cyanja u agBokata (UN Special
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Rapporteur on the Independence of Judges and Lawyers). AHanu3MpaHu eBPONCKM CTaHZaPAM
Cy pa3BujeHun y okBupy KoHcyntatusHor Beha eBponckux cyaunja (KBEC), KoHcyntaTtmueHor Beha
eBponckux Tyxkunaua (KBET), EBponcke mpexe cyackux caseta (EHIL,), EBponcke Komucuje
3a AemMokpaTtujy nytem npasa (BeHeuwnjaHcke komwucuje), Komuteta muHuctapa Caseta
Espone u lpyne pgpxaea npotme Kopynuuje (FPEKO), mok cy opmadpaHu mehyHapogHu
CTaHZapau pa3BujeHn og cTpaHe MehyHapoaHor yapyKewa cyanja (International Association
of Judges), MehyHapoaHor yapyxema Ty*Kunaua (International Association of Prosecutors) n
noa, okpubem YjegureHux Hauuja (Hnp. OUN Basic Principles on the Independence of the
Judiciary and UN Guidelines on the role of the public prosecutors).

Y OKBMpY NpBe LEeAMHE, NPYXKa CEe CaXKeTU NpuKas mehyHapoaHUX M €BPONCKUX CTaHAApAA
KOju ce ogHoce Ha GUHAHCMjCKY HE3aBMCHOCT Ccyauja v TyxKunaua. NpuamMkom npeactas/bakba
mehyHapogHMX 1 eBPONCKUX CTaHZapAa Koju ce ogHoce Ha GMHAHCUJCKY HE3aBUCHOCT cyauja
M Ty*KMNaua nocedbHa naxkka ce nocsehyje ctaHgapauma cagpaHum y oanyum CMNEY og, 25.
¢debpyapa 2025. roanHe AOHETOj NOBOAOM 3axTeBa 3a Aodujarbe NPETXOAHOr MULL/bEHA KOje
Cy NOAHENN NTNTBAHCKM M NOJbCKK cyaosu. Osa oasyka CIEY je og HapouuTor 3Hadvaja dyayhu
[a je HaBeAHM Cya Y HOj YCTaHOBMO OUTHE enemeHTe Kojux Ap»Kase YnaHuue EY mopajy aa ce
npuapxasajy npuankom ogpehera HakHada 3a paj cyauja a Koje odyxBaTajy M HMxoBe
nnate. Y pgatoj ognyum, CMEY ce no3mBa M AoAaTHO npeumsmpa HeKe of, peneBaTHUX
€BPOMNCKUX CTaHZapAa.

Ha oBOmM mecTy je BaXKHO HanmOMEHYTW Aa CTaHAApA Npema KoOMe HOCMOUM MPaBOCyAHMUX
dyHKUMja Tpeba fa Oyay yK/byYeHU Y AOHOLWEHE OAJIYKa O CBOjUM MNJiaTama M COUMjaHUM
[aBakbMMa, KOjU je ycrnocTaB/beH Yy EBPONCKOj NOBe/bM O 3aKOHY 3a cyaumje, HUje aetasbHuje
aHanNM3MpaH HUTK M3a4BOjeH. Pa3nor 3a TO NeXn y YMHbEeHMUN A CTENEH YK/byuMBakba Cyaunja
M TYXKMaua y AOHOLWEHEe NPOonMca Koju ce 0AHOCE HA HUXOB MNOJIOXKAj U NaaTe y ynopeaHOM
npaBy HWje Nako YTBPAWUTM CaMO HA OCHOBY TEKCTOBA 3aKOHa. MnakK, n oBaj cTaHaaps, je duo
y3eT y 003up y aHanusun. Y apyrom ageny ussewTaja npeactasuhe ce ynopegHomnpaBHa
pewera ogadpaHux apxaBa ynaHuua Caseta EBpone (CE) Kako du ce nprKasano y Kojoj mepu
Cy OHA Yy CKNaAy ca peneBaTHUM CTaHAAPAMMA U YKOIMKO jecy, Ha KOjuU HauuH Cy CTaH4apAau
KOHKPETU30BaHM Y PA3IMYUTUM NPABHUM CUCTEMMMA OcaM 0gadpaHux ApKasa YnaHuua CE.
AHanusa odyxsaTa cneaehe ap)kase Koje cy HaBeaeHe y Order Form-y: ap»aBe 3anagHor
BbankaHa (XpBaTtcky, LpHy lopy, BocHy u XepuerosuHy u CesBepHy MakegoHujy), Utanujy,
Mpuky 1 PymyHujy. MNopepn HaBegeHUX ceaam AprKaBa, Y U3BELUTajy ce NPuKasyjy U IMTBAHCKA
pewerba, dyayhu ga je nomeHyta oanyka CIMEY op 25. ¢ebpyapa 2025. roanHe poHeTa
NOBOAOM 3axTeBa 33 f00Mjatbe NPETXOAHOr MULL/bEHA KOje CY NOAHENN IMTBAHCKU U NOJbCKU
cyposu. Takohe ckpeheMo naxky U Ha YMHbEHULY Aa CY Y O4HOCY HA 3aKOHOAABCTBO LipHe
lope aHann3om ycknaheHoctn odyxsaheHa pellerba Baxkeher LPHOrOPCKOr 3aKOHOAABCTBA,
aNn Aa ce TPEHYTHO OYeKyje 3aBpLieTaKk U3paae HalpTa 3aKoHa Koju Ou Tedano aa perynuwe
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3apage v Apyra npaBa Hocuala NPaBOCYAHUX M yCTaBHOCYACKNX GYHKUM]a, Te Aa je pagHa
rpyna Koja passBuja NOMEHYTM HaupT dopmupaHa ynpaBo ycnen noTtpede ycknahuBara
nponuca LipHe lope ca eBponckum cTaHaapauma y Toj odnactu.

Y pgpyrom geny wussellTaja, aHaausa ce, namely octanor, ocnakba Ha AOCTYNHe NogaTKe O
naaTama cyamja v jaBHUX TyXKunaua y oaadpaHum gp*kasama (YnaHunuama CE) 3a 2022. roguHy
M3 YNUTHUKA NONYHEHUX 04, CTpaHe ogadpaHnx Ap:KaBa a 3a notpede nssellTaBarba CEMEXK-
Y, Ka0 M Ha oAroBope Ha YNUTHUK Koje Cy NpeacCTaBHULM aHANM3MpPaHUX ApXKaBa Koje cy
ynaHuue EY nogHenn 3a cactaB/barbe M3BELWTaja O BAafaBMHM NpaBa AaTuX Aprkasa. Kao
Hapo4YMTO MHAMKATMBHO ce npumehyje Aa je y UMKAycy M3BewTaBaka 3aCHOBAHOM Ha
HaBeaeHuM nogaunma CEMEX npumeTno, y 3HavajHOM dpojy AprKaBa, Aa je CMakbeH 0AHOC
namehy dpyTo NpoOCeYHMX NaaTa Ccyanja u TyKunaua n dpyTo NpocevyHUxX 3apasa, unu, Apyrmm
peunma, Aa cy 6pyTo npoceyHe 3apage nopacse suwe Hero SpyTo naate cyamja v Tyskunaua.?
OaHoc nsmehy npoceyvHe 3apage U HaKHaZe 3a pajg Cyanja U TyXKuiaua Ha NoYeTKy Kapujepe
M Ha HajBMwMM dyHKLUMjama AaT je y nocedHom AHekcy dp. 1, Koju ce 3acHMBa Ha HaBeAEHUM
nogaunma ms CEMEX ynutHMKa n nssewrTaja us 2024. roguHe.

HakoH Tora, y Tpehem aeny ykasyje ce Ha HegocTaTke npaBHor oksupa Penydnmke Cpbuje (PC)
KOju ce Oo4HOCM Ha NuTakbe HAKHaAa 3a pag cyauja M jaBHUX TyKunaua, nonasehu og
onabpaHux eBPOMNCKMX CTaHZapaa y Toj obnacT, Kao M Hanasa ca cacCTaHaka ca
npeacTBaHMLMMA NpaBocygHUX caseTa y PC. YeTBpTM A0 M3BELTAja CagpKu NpenopyKe 3a
yHanpehere npasBHor okeupa PC y aeny Koju ce Oo4HOCWU Ha peryavcarbe duHaHCujcKor
NnoJioXKaja CyAMmja M jaBHUX TyXKMAaua y Un/by ycKnahuearba ca ogadpaHMM eBPOMNCKUM U
mehyHapoaHUM CTaHAapAMMa U NpUMeprMa A0dpux Npakcn MaeHTUGUKOBaAHMX Y AprKaBama
ynaHmuama CE.

buTHO je matun y Buay ga EHJL y jeaHoj oa cBojux npenopyka HaBoOAM Aa HAKHaga 3a pajg
cyauja Tpebda aa odyxsaTta cBa couMjanHa AaBama, YK/bydyjyhu u neHsujy. U nopep tora, 3a
notpede oBe aHanu3e nojam HakHage 3a pag he ce yxe CxBaTUTU TaKo Aa He odyxsaTa
neHsujy, Te he ce ctora cTaHAapAM Koju ce ogHOCe Ha neH3uje 3acedHo npeacTasutu. C gpyre
CTpaHe, MaKOo je HEeCnopHO Aa Cy HaKHage 3apasa 36or 6onoBarba M CAMYHA couMjanHa
AaBarba CaCTaBHW [e0 HaKHaga 32 paj, cyamja WM Ty)KMAaua, Ha Koje ce npumerbyjy
MmehyHapoaHW 1 eBPONCKMU CTAaHAAPAM U, NPpe CBera, 3aXTEBW y Norneay A0BO/bHOCTU HAaKHaze,
oBe BpCTe HaKHage Hehe dutn getasbHUje odyxBaheHe ynopeaHOM aHa/IM30M Y CBMM OHUM
CUTyauMnjama Kafa rapaHumje oBMX HaKHaZa NPOUCTUYY M3 OMwTer pagHor u couujanHor
3aKOHOZaBCTBa AaTe ApXKaBe, a He U3 nocedHMX NPoMnuca Kojuma ce peryaunily HakHaze 3a
pag TyXXunaua, a C 003MPOM Ha YMHLEHMLY Aa Ce pagu O YyNopeaHO] aHaNMU3M OrpaHUYeHor

1 CEPEJ Evaluation Report of European judicial systems, 2024 evaluation cycle (2022 data), Part 1: tables,
graphs and analyses, cTp. 81 https://www.coe.int/en/web/cepej/special-file.
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oduma 1 odyxsata. MuTarba GUHAHCKJCKOT NONOXKAja CyAMja NOPOTHMKA, KAaO U 3aNOCEeHUX Y
npasocyhy, ocTajy BaH AOMallaja OBOr M3BELWITAja.

CTAHAAPAWM ROJN CE OAHOCE HA ®NHAHCUICKRY
HESABNCHOCT CYAMIA

1.0aroBapajyha HakHaga 3a pag, cyauje Kao CYLUTUHCKU rapaHT CyAcKe He3aBMCHOCTU

[a &u ce HaKkHaaa 3a pag cyauje cmaTpana ogrosapajyhom oHa mopa aa ucnyHu cnegehe
KpuTepujyme GopmyamncaHe y CKnagy ca eBpOncKUM CTaHgapaMma:

1.a) Cen enemeHTM HaKHage 3a papg, cyamja, a He camo HMUXOBa nnaata Tpeda pa oyay
NPOnNUcaHn 3aKOHOM

Komutetr mmnHuctpa CE HaBoaM Aa OCHOBHA NpaBWaa cUCTEMa HaKHada 3a paj cyauje Tpeda
Aa ce ytBpae 3akoHom (KMCE, para. 53). Y camyHom KoHTeKcTy y Mpenopyumn &p. R (94) 12 un
y Benunkoj nosesmu 3a cyauje (Magna Carta cyawja), HaBoau ce Aa HakHada 3a paj cyauja
Tpeba aa dyae 3arapaHTOBaHa 3akoHOM. Y cBojoj oaayum ns ¢pedpyapa 2025. roauHe, CMNEY
ce No31Ba Ha UCTU CTaHAap4, Y3 HanoMeHy Aa NpaBuia Kojuma ce peryaullue HakHaga 3a pag,
cyauja Mmopajy Aa umajy nNpaBHU OCHOB, Kao U 3 UCNyHaBajy KPUTEPUjyMm 0OjEKTUBHOCTH,
CTadMNHOCTKN, NPeaBUA/bUBOCTM U TPAHCNAPETHOCTM KAaKo OM ce MCK/byuynno OMN0 KaKBo
NPOM3BO/bHO AE/I0BaHE Of CTPAHE 3aKOHOAABHE MAWN U3BPLUHE BAACTHU.

MehyHapoaHu 1 eBpPONCKM CTaHAAPAN KOju ce ogHOCce Ha PUHAHCMjCKY HE3aBMCHOCT cyauja
He HaBOAe CBe efleMeHTe Koje OM HaKHaga 3a pas cyanje Tpedano aa odyxBaTu, OCUM LITO
npe cBera Hanomukwy Aa cBM OHM Tpeda aa Oyay ycTaHOB/bEHM 3akoHOM. [lopep Tora,
BeHeumjaHCKa KOMUCKja HAaBOAM Aa HaKHAAaA 3a paj cyanje He Tpeda Aa ce 3aCHMBA Ha OLLeHM
nojegMHayYHOr pagHor yunmHKa cygmje, Aok Komutet mmHuctpa CE Takohe, y3 HaBohere Aa
paZHW yYMHAK He OM CMeOo Aa yTMye Ha U3HOC HaKHaje, Hanomuhbe U aa Tpeda nsderasatm
CUCTEME KOjU OCHOBHM [e0 HaKHage cyauje oapehyjy npema yuyuHKy, jep ce TMmMe mory
CTBOPUTKU noTewkohe y norneny He3aBUCHOCTU cyauvja. KoHayHo, BeHeuMjaHCKa KomuUcHja
npenopyuvyje Aa ce nsderasajy u nocteneHo ykmaajy SoHycu nam HeduHaHCMjCKe NOroAHOCTH
33 cyamje, Kao WTO je AoAe/bUBabe HEKPETHUHE KOjU YK/bydyjy enemeHTe AUCKPeLMOHOor
o4/ly4MBakba.
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1.6) HakHaaa 3a pag mopa Aa dype A0BO/bHA M cpa3smepHa [0CTOjaHCTBY npodecuje u
TepeTy 0AroBOpPHOCTU

KBEC y cBom Muwsbery dp. 18, kKao 1 CneumnjanHu YH nssectmnay, 3a He3aBMCHOCT cyamja u
a[BOKaTa, HaBOAe Aa HaKHaZa 3a pag cyauja mopa aa Oyae AO0BO/bHA Y LW/bY NOCTM3aka
CyacKe He3aBUCHOCTM, A0K KBEC y Muwsberny Op. 21 nctuye ga oHa npeacraB/ba jeMcTBO 3a
cnpevasame Kopynuumje. Y Mpenopyum dp. R (94) 12 Komuteta MuHucTapa CaseTta EBpone, na
My HeKum mssewTajum CneuunjanHor YH nssectnoua, HaBogm ce ga OHa mopa ,,CpasmepHa
AO0CTOjaHCTBY HbUxoBe npodecuje 1 TepeTy oAroBopHocTM”, Aok EBponcka nosesba Ao0AaTHO
UCTUYe U NPU3Haje yNory HakHage 3a paf y norneqdy 3awtute o, ,MpUTUCaKa Koju Mmajy 3a
UWb [a YTUYY Ha HUXOBE OAJIYKE MM yonwTe Ha HUXOBO MOHalare“. BeHeuwmjaHcka
KOMWUCHKja AeNn UCTO CTAHOBMLUTE Y3 UCTULLAHE A3 je TaKBa HaKHaAa 3a paj HeornxogHa 3a
3alWTUTY cyauja o4 HenpuUMepeHOor Cnosballkber yTuuaja Ha kbux. Ha gate ctaHgapae oC0HMO
ce n CMNEY y cBojoj oanyum ns pedpyapa 2025. rogmHe y KOjoj HaBOAM Aa U3HOC HaKHaAe 3a
pag cyavje mopa aa dyae cpasmepaH 3Havajy PpyHKUMja Koje oHM 0OaBsbajy Kako du cyguje
Oune 3awTuheHe o4 NpUTUCAKa KOjMUMa MOXKe A3 Ce yTU4Ye Ha HWUXOBE OAJIYKEe, Kao U 0p
pu3unKa o4 Kopynuuje.

Kaga je y nutamy pedepeHTHa BpPeAHOCT CXOAHO Kojoj Tpeda ogmMepuTM HaKHagy 3a pajg,
cyavja aa &u ce oHa cmaTpana A0BO/bHOM, Ha MehyHapoAHOM M €BPOMNCKOM NaHy Hannasu
Ce Ha C/IMYHA anu He U Ha MAEHTMYHA pellera, WTOo MOTeHUMjaHO MOXe Aa AoBede A0
KoHdY3Mje NpUAMKOM pa3Bujakba HAaLMOHANHUX OKBMPA.

CneumjanHu ussectmnal YjeanreHMX HalMja 3a HE3aBUCHOCT cyAMja M aABOKaTa Y HEKONMKO
CBOjUX M3BeLWTaja, YK/byYyjyhun nssewTtaj o UpHoj fopu, HaBoaun ga M3HOC NaaTa cyaunja mopa
OMTK JOBOJbAH Aa rapaHTyje oaroBapajyhu }XUBOTHUM cTaHZapa, Kako du ce odesdeamno aa
OHW HUCY NOACTAaKHYTM Aa 3apahyjy AogaTHU npuxon Ha HenpumepeH HauuH. CneuumjanHu
usBectunay ce, mehytmm, He ynywTa y pasbe ogpeherbe ,oaroBapajyher XMBOTHOrF
ctaHgapaa“. CMNEY y ceojoj oanyum ns pedpyapa 2025. roanHe onpasaaHo HaBoAM Aa U3HOC
npumarba cyamja mopa ga dyae AO0BO/bHO BUCOK MMajyhu y BUAY couMjanHy, EKOHOMCKY U
bUHAHCHKjCKY cuTyauujy AaTe Ap»KaBe YnaHuue a nocedHO y OAHOCY Ha NpoceyHy 3apaay.
EHJLL y TOM KOHTEKCTY yKa3yje Ha Heonxo4HOCT NOCTOjaktba ayTOMATCKUX MexaHM3ama nomohy
KOjux ce BpLUM yCKNahunBarbe HaKHaAe 3a paj cyauja ca MHGNALUjOM U TPHKULWHUM YCI0BMMA,
nonyT MHAEKCUpPaHsa naaTa.

BeHeumMjaHCKa KOMUCHUja UCTUYE Y AOHEKE CIMYHOM TOHY Aa HaKHaZa 3a paj cyanja Tpeda
Aa ce yTBPAW Yy CBETNY COLMjaNHMX YCN0BA Y APKaBM U Aa ce ynopeam ca MU3HOCOM HaKHage
3a paj, Kojy oCTBapyjy BMLIM ApXaBHW cayxOeHnumn. Mnak, 3a pa3nuky o CIMNEY Koju yKkasyje
Ha noTpedy carnenaBatba ogHOCa M3Mehy M3HOCa HaKHaAe 3a pag Cyauja U NpoceyHe 3apage
y oapeheHoj gprkasn, BeHeuunjaHCcKa Komucuja 3aroBapa noTpedy 3a nopeherem nsmehy
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M3HOCa HaKaH4a 3a paj CyAuja M naaTa BULIMX APXKABHUX CAYXKOEHMKa, WTO Cy O4EeBUAHO
pasnnunte pedepeHTHe BpeaHoCcTU. N3 HepasHe ognyke CIMNEY npousnnasum ga HakHage
APYrnx MpaBHUX CTpy4Yrbaka He Ou Tpedano Aa npencrtasmbajy pedepeHTHy BPeaHOCT 3a
oapehunBare HaKaHAe 3a pag cyanja. TauHuje, CMEY je ncrakao ga cyacka He3aBUCHOCT He
NCK/byYyje moryhHocT ogpehnBarba HakHaZe 3a pag cyanja Koja du duna HUXKa of, NpoceyHUX
HaKHaZa 33 paj Koje MMajy Apyrv NpasHWU CTPy4YkbalM, HAPOYUTO NPUMNALHULM CNOOOAHUX
npodecuja Kao WTo cy aaBoKaTu, dyayhu Aa ce oHM Hasase y pa3/IMunToj CUTyauujm og cyamja.

MNMopep 3Hauaja carnegasarba NPOCEYHE 3apaje O4HOCHO NPOCeYHe naaTe BULLNX OPXHKABHUX
cnyxdeHnKa Kao pedepeHTHUX BpegHOCTN NpUanKom GopmMynmcara HakaHaa 3a pag cyamja,
OMTHO je UMaTKn y BUAY Aa €BPONCKM CTaHAAPAN NPeno3Hajy u gpyre (403BO/bEHE) YMHMUOLE
KOjU MOry Aa yTu4yy Ha M3HOC HaKHage 3a paj cygmja. BeHeuumjaHCKa KOMWUCKMjA HAYeNHO
HaBoAM Aa HaKHaZa 3a paj cyauje Tpeda Aa ce 3aCHMBA Ha ONWTEM CTaHZapay M Ha
00jEKTUBHMM U TPaHCNAPEHTHUM KpuTepujymmma. Y EBponckoj nosesbu o CTaTyTy 3a cyguje
Ce HewWTOo KOHKPEeTHUje UCTUYe ce A HaKHAZa 3a paj Cyanje morKe Aa Bapupa 3aBUCHO 04
OYXMHE pagHor cTaxKa, Npupoje nocna Koju cyamja odassba, 3Havaja 3aaTaka Koju ce npeg
Hera NocTaB/bajy, WTO Ce MPOLEHYje Ha OCHOBY TPaHCMApeHTHMX mepuaa. CAMYHO ToMme,
EHJLU. nopea oBUX YMHWANAUA, HaBoAM M OpOj AaHa 3a roAulikbW OAMOP U BPEME Koje ce
NPOBOAM Yy NPEBO3Y A0 NOC/Aa KA0 YMHMOLE KOjU MOTY A3 YTUYYy Ha 0dpayyH M3HOCA HaKHaae

3a pag,

Ha eBponckom nnaHy ce Takohe ykasyje Ha notpedy Aa HakHaAe 3apaja UCNyHe CTaHAAPA
O0BOJ/BHOCTM KOjUM je NponMncaH U 3a HakHaae 3a paj cyauja. Haume, y npenopyum Komutera
MuHuctapa CE ce Harnawasa Aa je nOTpedHO NOCTOjakbe rapaHuMja ofpiKaBara pasymHe
HaKHage 3apage y cnyyajy donectun, nopoan/bCKOr AN OACYCTBA paan Here geteta. CanMyHO
Tome, y Muwsbery 6p. 21 KBEC-a nctmye ce ga cy ogroeapajyha couujanHa gaBama, nopes
nnata cyawnja, HeonxoAHa 3a CUrypHOCT 3anoc/iera Kao U fa npeacras/bajy jemcTBa 3a

cnpevaBakbe Kopynuuje.

1.8) HemoryhHoCT cmarera nnarte cyauje Tpeda Aa ce rapaHTyje NnocedS9HOM 3aKOHOCKOM
ogpeadom, Kao U ga ce ocurypa HeHO CTBapHO nosehawe y cknagy ca noseharem
TPOLUKOBA XXMBOTA.

EBponckn cTtaHgapg Kojum ce yBoguM HemMoryhHOCT cmarberha HaKHage 3a pajg, cyauje
npeAcTaB/ba 3anNpaBo Nojavyakbe NPETXOAHOr CTaHAApAa Npema KojeM HakHa4a 3a paj cyauja
Tpeda ga dyae pososbHa. KBEC Hame cmaTpa je ga y onwteM CMUCAY BaxKHO (a nocedHo y
3emM/baMa MaZe AeMoKpaTuje) Aa noctoje nocedHe 3aKOHCKe oapende Koje rapaHTyjy
HemoryhHOCT cMarbera CyAuMjCKMX 3apaja M Koje ocurypaBajy dapem noseharbe 3apaga y
cKnagy ca noseharbem TPOLIKOBA ¥MBOTa. KomuteT mnHuctapa CE goaaTHO Harnawaea Aa je
notpedHoO NocedHO 3a cyamje yBeCTU KOHKPETHE 3aKOHCKe oapeade Koje dun nx 3alwtmTuie og,
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CMakberba HakHage. Komutet mmnHuctpa CE y Tom nornegy cafpM Makbe 3axTeBaH YCoB,
yKasyjyhu aa je notpedHo nocrojarbe rapaHTMja Kako du ce cnpeumna ,,MoryhHOCT cmakbetrba
HaKHada 3a paj Koje o1 dune ycmepeHe nocedHO Ha cyanje”, AOK Aak/e y ciydyajeBMmMa Kaaa
ce ymarbera OAHOCE U Ha Apyre KOpUCHUKe ApKaBHor Oyueta, KOMUTET MUHUCTapa, na u
EBponcKko yapyKerwe cyamnja, oBa ymakerba He cmaTpajy npodnematnuHum dyayhm ga He
A0BoOAe noBpeae Hayena sadbpaHe UCKPUMUHALM]e.

CMNEY y cBojoj oanyum ns pedpyapa 2025. roanHe Takohe ydnarkaBa oBaj eBPONCKU CTaHAAPA,
yBoherwem moryhHocTu oactynara o wera. OH y HeAaBHOj O4NyuUn Npeumsnpa y Kojum
C/y4yajeBMMa MOXKe Oa Cce OonpaBAaHO OACTYNW O NpPONMcaHux metoga 3a ogpehuBarbe
HaKHaZe 3a paj cyauje, noctassbajyhm ycnoB ga TakBo oacTynakbe mopa ga dyae sBoheHo u
00pasNoKeHO O0OjEKTUBHMM M OMWTUM WHTEpPecom, NOonyT eNMMWHALMNje NpPeKoMepHor
Ap»aBHor aeduuymta. CMNEY Harnawasa Aa y Hayeny, TakBa OACTynarba He cmejy aa dyay
nocebHo ycmepeHa Ha cyauje, Beh mopajy Aa ce npumerbyjy camo M3y3eTHO M aa dyay
npuBpemeHor KapakTepa. Nopeg Tora, oHa Tpeda Aa dyay HEONXoAHA M CTPOro cpasmepHa ca
LUM/bEM Ka YMjem Cy OCTBapMBatby YCMEPEHA, KAao U A He Hapylue cpasmepy namehy HakHage
3a pag cyauja v 3Hadaja tbuxose GyHKUMje.
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2. Mocrojarbe pexkMma neHsuja 3a cygmje Koju odesdehyje ga neHsuje dyay wro
NpudankHUje U3HOCY HbUXoBe Nocnegte CyacKe nnarte

OBaj cTaHAApA MMNAUUMPA A3 AOCTOjaHCTBEH XMBOT cyguje Tpeda aa ce ovysa M omoryhu m
HaKOH oAdnacka y neH3unjy. Y Bennkoj nosesbu 3a cyamnje ce Mctuye aa je notpedHo Aa 3aKOHOM
Oyae ycTaHOB/bEH aZleKBATaH MEH3MOHM MMAH 33 cyauje Kako du ce nsderao HenpumepeH
yTMuaj Ha tbux. Komutet mmHuctapa CE aasbe uctmye ga je notpedHo nocrojarbe jemcTBa 3a
O/lpKaBakbe NPUXBaAT/bMBOI M3HOCA Y KoMe ce ucnaahyje ctapocHa neHsuja, koju du Tpedano
na dyae y npMxBaT/bUBOj CpasmMepu ca HUBOOM 3apaje Cyauja AOK cy paaunu. KoHauHo, y
EBponckoj noBesbM 0 3aKOHY 3a cyamje ce UCTUYe Aa U3HOC CTapOoCHe NeHsuje cyanja Tpeda ga
Oyae wWTo NpMOAMKHMja U3HOCY HUXOBE Nocneare cyanjcke nnate. Y Haupty YHMBep3anHe
AeKnapauymje 0 He3aBUMCHOCTM CyACTBa HAaBOAM ce Aa neH3uje cyamja, dal Kao U HUxoBe
nnate, Mopajy aa dyay ,CpasmepHe HUXOBOM NO0XKajy, AOCTOjaHCTBY M OAFOBOPHOCTN Kao
M A3 ce pPefoBHO axypupajy HUXOBM M3HOCK KaKo & ce caBnagano Uanm MMUHUMW30BAO
aejctso nHdnauuje. NMopepn Tora, y YHMBEP3a/IHOj NOBE/bU CYyANja Ce UCTUYE 3 U3HOC NeH3uje
Tpeba aga dyge y cknagy ca ,,npodecruoHaHOM KaTeropujom” cyguje.

CTAHZAPIM KOJWM CE OIHOCE HA ®UHAHCMICKY
HE3ABMCHOCT M CAMOCTA/THOCT JABHMX
TYSKUNALIA

3.0proBapajyha HakHaAa 3a pag, jaBHUX TYXKMUIALLA KAo CYLUTUHCKU rapaHT HE3aBUCHOCTU U
CaMOCTa/IHOCTU TYXKMNALITBA

KBET y PumcKoj noBe/bM MCTMYE Ja HE3aBMCHOCT M CAaMOCTA/IHOCT jaBHOM TYyXKW/ALWTBA
npeacTaB/bajy HEOMXOAHM YMHUAAL, HE3aBUCHOCTU NpaBocyha 1 ga ctora Tpeda noacTmuatm
OnwTy TeHAeHumjy noseharba HE3aBMCHOCTM W OENOTBOPHE CAaMOCTAaZIHOCTM  jaBHOT
TY>KUnawTsea.

[a 6u ce HakHaAa 3a paj jaBHMX TyKWaaLa cmaTpana oarosapajyhom oHa mopa Aa UCNyHU
cnegehe Kputepujyme dopmynmcaHe Yy cknagy ca  mehyHapogHMM M €BPOMNCKUM
CTaHZapAMMa:
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3.1. HakHaae 3a pag, jaBHUX Ty)Kunaua Tpeda aa dyay ynopegmse ca HABOMMA HaKHaAaA 3a
paa cyamja

KBET je y cBom muwwbery n3 2024. roanHe ykasao Aa HMBO HaKHAAa 33 Paj jaBHUX TyXKuaaua
Mopa Aa dyae aHanoraH uamn y HajMmakby PyKy ynopeams ca HakHaZoM 3a pajg cyauja, dyayhu
03 W jeoHW M opyrn NpeacTas/bajy K/bydHe akTepe MpaBOCYAHOr CUCTEMA KOju AONpUHOce
BnagasuHu npasa. KBET je npeTtxoaHo, y Jeknapaumju us bopgoa, uctakao ga 6amsmHa u
KOmMnaemeHTapHa npupoga yaora cyamja M jaBHUX TYXuWaua CTBapajy CANYHE 3axTeBe U
rapaHuuvje y nornegy HWXOBOr MOJIOXKAja M ycnoBa cnyxde, namehy octanor, y Besn ca
HaKHaAOM 3a paj, jaBHUX Tyxunaua.

KomuteT muHuctapa CE je ogHOC HaKHaAa 3a paj, cyamja v jaBHUX Tyxuaaua nocTaBMo mano
dnekcndbunnuuje, ykasyjyhu ga je dutHo pa ce npuankom oppehunBarba CTOMa HUXOBUX
HaKHaZa 3a paj M neH3uja yame y 003up notpeda Aa 3a oapraBatbeM M3BECHE paBHOTeXe
namehy HocunaLa CyamjCKUX U TyKUNaukux dyHKumja, dyayhu ga v jeaHn v apyrv spLue yaory
Y KpMBMYHONpasHOM cuctemy. CneumjanHum nssectunay YH y ceom nssewTajy o LipHoj lopwu je
AOOATHO YKA3ao Aa Cy pas3nosu 3a 3adPUMHYTOCT KOjU Ce UCTUYY Y KOHTEKCTY MKMBOTHOT
CTaHZapAa cyauvja noajeHako NPMMEHUBU N HA jaBHE TyXKuUoLe.

MakKo cy cTaHAapAM Koju ce NPpUMErbYjy Ha Cyauje v jaBHe TyXKMOoLEe CIMYHU AN UCTU, OHM he
Ce y HaCTaBKy YKpaATKO MpeAcTaBuUTU Y3 YKa3nBake Ha eBeHTyasiHe Pas3/IMunToCTh, Tamo rae
OHe nocToje.

3.2. CBM enemeHTU HaKHage 3a paj jaBHUX Ty)KMnaua, a He camo HbUXoBa nnarta Tpeda pa
Syay nponucaHun 3aKOHOM UAK APYTMM NPABHUM aKTOM

KBET y [eknapaumjn us bopaoa Harnawaea Aa je 3a He3aBMCaH NOJIOXKA] jaBHUX TyXunaua
HEeoOnXxo4HO Aa y norieny HakHaZe 33 HWXOB paf MoCToje rapaHTuje y 3akoHy (napa. 8
Oeknapaumnje n3 bopaoa). Komuter muHuctapa CE je Takohe ucTakao ga AprkaBe yiaHuue
Tpeda Aa npeay3Mmy mepe ga OCUTypajy 43 je HaKHaZa 3a paj jaBHMX Tyxkuoua ypeheHa
3aKoHOM. Npun Tome, KBET nctoBpemeHO y npeTxoaHO NOMEHYTOM MULL/bEHY Harnawasa ga
Ce NONOXKAj jaBHMX TyXKWMaLa, KOjU CBAKaKO yK/byyyje M MUTakbe HUXOBe HaKHage mopa
rapaHTOBATW 3aKOHOM, Ha Hajsuwem moryhem HMBOY M Ha HAYMH KOjW je aHanoraH Nosioxajy
cyanja. U nopep ykasmBarba Ha aHANOrHOCT M3Mehy TpeTmaHa HaKHafa Cyguja U jaBHUX
Ty*unaua, SUTHO je maTn y BuAy Aa YH cmepHULEe 0 yno3u jaBHUx TyxKuaaua us 1990. roanHe
npeasuhajy Aa npaBuna O HaKHagZama 3a pag Ty»KWaaua (3a pasnvKy of, HakHaAa 3a paj
cyamja) mory Aa ce peryauwy u ApyruM NPaBHUM aKTMMA, @ HE UCK/bYYMBO 3aKOHOM. 3dor
TOra je 3axTeB y Norneny peryancara HakHaZe 3a paj, jaBHUX TyXKuaala NnpasHUM NponucmMma
nocTtaB/beH GpEKCUOMIHUjEe HErO LWITO je TO C/yyaj ca 3aXTEBOM 3a peryancarbe HakHage 3a
pag cyamja 3aKOHOM.
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Kaga cy y nuTamy Apyrn enemeHTU HakHaZe 3a paj Koju ce He ceoge Ha nnaty, KBET ykasyje
Aa OoHycKu, Kaga nocToje, mopajy ga Oyay y MOTNYHOCTM TPAHCNApeHTHU U 0OjeKTUBHM,
OAHOCHO /INLEHN ANCKPELMOHOr oanyymBatba. CanyHa pelwerba npegsuhajy ce u 3a cyguje.
KBET Takohe Hanomume Aa ce of TYunaua YecTo o4veKkyje Aa AerKypajy Hohy M Tokom
AP*KAaBHUX NPa3HKUKA, Te Aa je cTora notpedHO Aa ce NnpeABUAM afleKBaTHa NnocedHa HaKHaza
3a paj 3a TakBe cuTyauuje.

3.3. HakHapa 3a pag jaBHUX Ty)Kunaua mopa Aa dyae AOBO/bHA M Y CKAaApy ca 3Hayajem
3ajaTaKa Koje oHM 08aB/bajy U [0OCTOjaHCTBOM HbuxoBe PyHKUUje

IPEKO je y cBOjuM AOKYMEHTMMa HarfacvMo 3Haudaj oaroBapajyhe HakHage 3a paj jaBHUX
TyXMAaua Koju Tpeda Aa ce 3aCHMBA Ha TPAHCMNAPEHTHUM U 0OjEKTUBHUM KPUTEPUjyMUMA.
BeHeuMjaHCKa KOMUCKMja HAaBOAM A je KOo4 jaBHUX TYXWMalLa, KAao U Kog cyanja, AOBO/bHA
HakHaZa 3a paj Koja je y CK/lady Ca 3Ha4yajemM HUXOBMX 3aJaTaKa K/bydHa 3a edpumKacaH u
npaBMyaH KPMBUYHOMPABHU CUCTEM, Kao M Aa je HeonxogHa 3a YyMakere OMacHOCTU 0f,
Kopynuuje. CanyHo Tome, KomuteT muHuctapa CE yKasao je ga maTepujanHu ycnoswu
NnosioXaja jaBHUX TY*KUMaLaA, KOju YK/bYUyjy HakHaay 3a paj, Tpeda Aa oaparkasajy 3Hauaj u
[0CTOjaHCTBO DYHKLUMje Kojy 00aBsbajy, Kao 1 Aa Tpeda Aa nocToje pasymHU YCI0BU y Norieay
HaKHaZe 3a paj 3a BpLueHe TyXKuaauke oyHKunje. KBET y cBOjUM LOKYMEHTMMA Aa/bE UCTUYE
A3 jaBHUM TyXKMoumma Tpeda rapaHTOBATM CPEACTBA 3a KMBOT KOja YK/bydyjy AOBOJbHY
HaKHaZy 3a paj M Kojuma ce odesedel)yje maTepujanHa HE3aBMUCHOCT KX, Ka0 U HUXOBUX
nopoguua. Ymecto ogpehuBama pedepeHTHUX BPEeAHOCTM Ha OCHOBY Kojux Ou ce
npouerwmnBana AOBO/bHOCT HaKHaAe 3a paj jaBHUX TyXKunaua (Kao n Apyrux YMHMAaLa Koju
oM yTMuanu Ha mweH usHoc), KBET pgocneaHo HaBoaM fa TakBa HakHaga Tpeba ga dyae
ynopeamnsa ca HakagHoM 3a pag cygmja. Ctora ce y ynopeaHoj aHaan3uM nonasu og, tora ga cy
CBW 3aXTEBU KOjW Ce og4HOCE Ha cyauje y norneay yrBphueara A0BO/LHOCTU HAaKHa4e 3a pas
na 1 HaKHage 3apaZe NPMMErMBU N Ha TyXKUOoLUE.

3.4. HemoryhHOCT cmarberba NaTe jaBHUX TyXKuaaua Tpeda Aa ce rapaHTyje nocedHom
3aKOHCKOM oAapeadom, Kao U Aa Ce OocUrypa HeHO CTBapHo nosehawe y cknagy ca
noseharbem TPOLUKOBA XXUBOTa

MehyHapoaHU M eBPOMNCKM CTaHAApAM KOoju ce oaHoce Ha GUHAHCMJCKM MOJIOXKAj jaBHUX
TyXWMaUa He cagpXe MAEHTMYaAH 3axTeB Koju &u ce OAHOCMO Ha MOCTOjatbe 3aKOHCKMX
oppendn Kojuma dM ce HaKHaZe 3a pPaf jaBHUX TyKWNaua 3aWTUTUAE 0f, CMakbera. Mnak,
[OHEKNEe MNPUONNKHO pellerwe, Maga Marber AoMallaja, CaApKaHo je Yy AOKYMEHTY
MehyHapoaHor yapy»ewa Ty)uaaua nog Hasueom ,,CTaHgapau npodecuoHanHe
O/IFOBOPHOCTU WM M3jaBa O OCHOBHUM AYMKHOCTMMA M npaBuma TyKunaua“ (Standards of
Professional Responsibility and Statement of the Essential Duties and Rights of Prosecutors) y
Kojem ce HaBoAM Aa nnate M Apyre HakHage 3a paj jaBHUX TyXKunaua He mory aa oyay
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NpPou3BO/bHO yMakbeHe. MUmajyhu y Buay aa je CneunjanHm nssectmnay YH y cBom usseLlTajy
M3PUUYNTO yKa3ao Aa je NnoTpedHo BoauTM padyHa U 0 obe3dehmBarby aleKBaTHOT }KUBOTHOT
CTaHZapda v jaBHUX Tyxunaua (a He camo cyanja), 3a notpede ose aHanuse nohu he ce o,
Tora Aa 3abpaHy ymakerba HakHa4a 3a pajg cyaunja Tpeda NpMMeHMTU U Ha HaKHaze 3a pag,
jaBHUX TyXKMNaUa.

4. MNMocTojare NoceSHOr peXKMma neHsuja 3a jaBHe TyXKuoue Koje ode3dehyjy ouyBarbe
HUXOBOT A0CTOjaHCTBA U MaTepujasiHe He3aBUCHOCTU

Nmajyhu y Bugy OAMCKY M KOMNAEMEHTapHY NPUPOAY YNOra CyAuja U jaBHUX TyxKunaua u
notpede ga ce y oda cnyyaja obe3dbeam n ovyyBa HMXOBO AOCTOjaHCTBO U MaTepujanHa
HEe3aBWMCHOCT, He Yyan Aa ce y AoKymeHTMma KBET-a o jaBHMM TyxMoumma Takohe Haunasm
Ha 3axTeBe Yy norieay CTapOCHMX MNEH3Wja KOju Cy BeOomMa CAMYHM 3axTeBMMa Koju cy
npeasuheHn 3a cyamje. Unak, mehyHapogHu M €BPOMNCKM [OKYMEHTU Koju ce Oase
OMHAHCUJCKMM NONOXKAjeEM jaBHUX TY)KWNaLa CagprKe Marbe AeTa/bHe 3axTeBe O MeH3ujama
jaBHUX TyXMnaua y O4HOCY Ha NeH3uje cyamja.

Y pokymeHTMma Komuteta mnHuctapa CE u KBET-a ce, Ha npumep, npeasuha ga ctapocHa
neH3uja jaBHMX Tyxkunaua Tpeda ga dyae nponucaHa 3akoHom, aa Tpeda aa dyae y cknaay ca
HFMXOBOM K/bYYHOM Y/I0TOM, T€ U Aa oAparkaBa oarosapajyhe roguMHe ctapocty 3a ognasak y
neHsunjy. CanmyHo Tome, y CmepHuuama YH nctuye ce aa npasuna o neHsunjama, tpeda ga dyay
nponucaHa 3aKoOHOM UIN APYTMM NMPaBHUM aKTOM.

Komuter mmnHucrapa CE je gasbe yKasao ga ctone NeHsuja jaBHUX TyKunaua mopajy dutm
TaKkBe 43 ce wMMa y3nma y 0d3mp notpeda 3a ogpKaBarbeM U3BECHe paBHoTexe uamehy
HOCMAIALUA CYAMJCKMX U TYXKMNAYKMX dyHKUMja, Oyayhu Aa v jeaHn n gpyrn Bplie 3HavajHe
ynore y KpuBu4HonpaBHom cuctemy. Crora, he ce y 0oBoj aHanusmn nohu og Tora ga cy cau
N3/10’KEHU eBPONCKN U MehyHapoaHW 3axTeBn npeasuheHn 3a neHsnje cygmja npumeruen u
y norneay neHsmja jaBHUX Ty»KMnaua (HNp. 3axTeB Aa neH3nje dyay WTo NpudAnKHUje U3Hocy
HbUX0Be nocneare naaTe).
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YINOPEAHOMNPABHA AHATN3A

1.0aroBapajyha HakHaga 3a pag, cyamje Kao CyLUTUHCKU rapaHT CyAcCKe He3aBMCHOCTU

1.a) CBu enemeHTU HaKHage 3a paj CyAumja, a He camo HUXOoBa nnarta Tpeda aa dyay
NPONMUCaHU 3aKOHOM

OcHoBHa NpaBuna cMcTema HakHaZa 3a pag cyguja cy y XpBaTckoj, bocHM 1 XepuerosuHm,
UpHoj Topn, CesepHoj MakegoHuju JnteaHnju, PymyHujn, pukoj u Utanuju y Hadveny
yTBphHEeHa 3aKOHOM, Kao LITO ce M Npenopyyyje y eBpOncKMM 1 mehyHapogHMM CTaHAapANMA.
MehyTum, HauMH 1 Mmepa [0 Koje Cy OCHOBHA NpaBu/ia cMcTeMa HakHage 3a pag npeasuheHa
HaLMOHA/IHMM 3aKOHMMA He rOBOPM YBEK Y MPUIOT NCMYHEHOCTM 3aroBapaHmX KpUtepumjyma
00jeKTMBHOCTU U NPeABUA/BUBOCTU, CTAaOMIHOCTM U TPAHCNAPEHTHOCTY.

Hajnpe, TpaHCNApeHTHOCT je yrpoXKeHa TUMe LWITO CYy NpaBuia O HakHagama 3a paj, yecTo
perynncaHa y BuLLle 3aKoHa, a HeKaa ce hUX0BO peryancakbe NpenyLwTa Yak U NoA3aKOHCKUM
akTUMa. Kao npumep perynncara HakHaaa 3a paj,y 4Ba Uan BULLE PA3IMYUTUX 3aKOHA MOTyY
[la NOC/Ny)Ke pellerba U3 XPBATCKOr 3aKOHOAABCTBA, rAe je HefoBOJ/bHO jacHO 300r yera ce
3aKOHOZaBaL, onpeaenno Aa HeKke of, HakHaga ypeau 3akoHOM o nnahama u apyrum
MaTepujanHUM npaBMma MNPaBOCYAHUX AOYKHOCHMKA, a Apyre 3aKOHOM O CyAOBMMA, Y3
HeLenmcxoqHo perynmcamwe nojeamHnX UCTUX HaKHAA4a Kao ,HaKHaZa 33 OABOjeHU KMBOT y
oda 3akoHa. [lasbe, Ha NpeaBUA/bMBOCT M 00jEKTUBHOCT Y NOreAy NponucaBakba HakHa4a 3a
pas HeraTMBHO yTUYEe WM MNpaKca NPUCYTHA Y HEKONMKO aHa/IM3MpPaHUX ApKaBa, rae ce 3a
odpayyH nnata cyamja, a HeKad M Apyrux HakHaga 3a pag (Hnp. y LipHoj Mopu, XpBaTckoj u
NntBaHnjn) Bpwmn ynyhmneare Ha ogpende Apyrnx 3aKOHA O 3apaZiaMa y jaBHOM CEKTopy.
Mpodnem je poaaTHO HarnaweH Kaga ce BPeAHOCT OCHOBHEe niaTe odpayyHaBa Ha OCHOBY
OCHOBMLE Y norneay ynjer odpavyHaBarba 3aKOH (Hajuewhe Apyrn a He NPABOCYAHWN 3aKOH)
He nponucucyje jacHa, 0djeKTUBHA M NpeaBMAa/bMBa NpaBuna. To je, HA NPUMep, CAyyaj Y
Penydnnum XpsaTtckoj n LUpHoj lopu (3akoH 0 3apafama 3anoCneHUX y jaBHOM CEKTOpY,
nocneare nameHe 13 2019. rogmHe, YnaH 12) rae ce BpegHOCT OCHOBHe naaTe odpayyHaBa
Ha OCHOBY OCHOBWUE, Yy nornegy uuvjer ytephuBarba 3aKOHW He CagpXM [OBOJBHO
TpaHCNapeHTHa, 00jeKTMBHa U NpeaBua/bMBa Mmepuaa. Hanme, xpBaTcku 3aKoH npeasuha aa
ce OCHOBWL,A YroBapa KONEKTUBHUM YrOBOPOM, @ Y HerOBOM OACYCTBY ce yTBphyje oanykom
Bnapa Penybnnke XpBaTcke, 40K Ce LPHOrOPCKMM 3aKoHOM npeasuha aa by ycBaja Bnaga Ha
npeanor MMHUCTapCTBa @ HAKOH Nperosopa ca penpes3eHTaTUBHUM CUHANKATUMA.
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3axTeBu y norneay nNpenBua/bUBOCTU, 00JEKTUBHOCTU M TPAHCMAPEHTHOCTM NPABMAA KOjUMaA
ce ypehyjy HakHage 3a pag HUCY WCMYHEHM Yy TMOTNYHOCTM Y aHA/IM3UPAHUM
3aKoHopaBCcTBMMA, dyayhu Aa je no npaBuay M30CTaNo peryancakbe OCHOBHUX Mepuaa Ha
OCHOBY Kojux he odpayyHaBaTM WM3HOCWM [ATUX HaKHAZa, y3 npenywTake geTasbHujer
peryancama noA3aKOHCKMM aKkTuma. [pumep HeAOBO/bHO TPAHCMAPEHTHOr pellera
npeAcTaB/ba XPBAaTCKM 3aKOH O CyA0BMMa Koju HNp. npeasuha ga BUCUHY A0AATKA Ha naaTty
cyamju Koju je ynyheH Ha pag y apyru cyg ytephyje npaBuAHUMKOM MUHUCTAP HaZ/ieXKaH 3a
nocnose npasocyha. [lakne, oBum peluerbem ce osnawhyje MuHuctap npasae Aa oapeam
HEH M3HOC Yy CKNaAy Ca NPAaBUJIHUKOM KOjU OH AOHOCK, 6€3 HaNOMMHaHba Y TEKCTY 3aKOHa
OCHOBHMX NpaBuUaa Kojuma je NoTpedHO BOAUTH ce NPUNMKOM oapehrBarba M3HOCA HaKHA4A
(4ynaH 87 3akoHa o cygoBuma Penydnunke XpsaTtcke). CAiMyHO ToMe, y norneay Bennkor dpoja
AofaTaka Ha naaTty ce npeasvbha Aa ce M3HOCU M HAaYMHWU HUXOBOT oOpayyHa peryaywy
NOA3aKOHCKMM aKTUMa, Kao 1 Aa y norneay HUXoBOr AoAe/bUBatba NPeaCTaBHULM U3BPLUHE
BNACTM 3a4p»KaBajy AWCKPEUMOHO MNpaBo (Ha npumep, pewera M3 XpBaTcke U bocHe u
XepuerosuHe).

Kao npumepe nodpe npakce Koju cagprke Npeasua/buBa U TPAHCNAPEHTHA OCHOBHA NpaBuaa
CMCTEeMa HaKHA[a 3a paj HAaBOAMMO peluerba OOCAHCKOr (EHTUTETCKM, KAo U APXKaBHMU) U
rPYKOr 3aKOHOAaBCTBaA (3aKoH 0 NocedHOj NIaTHOj CKa/IM 33 HOCMOLE NPABOCYAHUX PyHKUM]a,
K/bY4HO 0COd/be ApKaBHOr MpaBHOr caBeTa, popeH3nYKe fekape u apyre oapeade), Kao u
3aKkoH CeBepHe MakenoHuje, Koju y Aeny y Kojem peryauvuly naate u apyre HakHage cyanje u
Ty)XMNaya, HacToje Aa nodpoje y jeAHOM 3aKOHCKOM aKTy CBE OCHOBHE e/leMeHTe HaKHaAa 3a
paj cyAunja Koje ce npumerbyjy Ha cyguje, y3 eBeHTyanHo ynyhuBare Ha oapende gpyrux
nponuca Kaga je To notpedHO paan [foAaTHe paspase M KOHKpPeTM3aumje AaTuX pellema.
3ajeAHNYKY KapaKTEPUCTMKY MOMEHYTUX 3aKOHA KOje HaBOAMMO Kao npumepe fodpe npakce
ca Teputopuje bocHe u XepuerosuHe, Utanmje n MNpuke npeacras/ba TO WTO je U3HOC NJiaTa
cyamja ogpeheH y caMmMm 3aKOHMMa Y HOMUHAAHOM M3Hocy 6e3 ynyhusarba Ha OCHOBULY U3
OPYrnx 3aKoHa.

BehuHa aHanu3mMpaHmx cucTema je y cknagy ca cTaHAapAMma BeHeumjaHCKe Komucuje Koju
npeasuhajy Aa HU jeAaH of, enemeHTaTa HakHage 3a paj cyauvje He Tpeda [a ce 3aCHUBA Ha
OUEHM NojeANHAYHOr PagHOr yYMHKA cyanje. Minak, rp4ko 3aKOHO4,ABCTBO He UCMYHaBa OBaj
cTaHgapa, dyayhu ga ce kume, npe ceera, npegsuha NpUBpPEMEHO yMmareHe naate 3a cygujy
KOju He AOCTUIHEe OYEKMBAHWM PagHU yuMHak. MNopen Tora, rpYkmM 3akKoH 0 NocedHoj NNaTHO]
CKa/NM 33 HOCMOLe MNpaBoOCyaHUX PyHKUMja, K/bYYHO 0cCod/be ApKaBHOI MPaBHOr CaBeTa,
dopeH3mnyke nekape n gpyre ogpende, npeasuha n goaatak 3a dpKy u edukacHujy odpaay
npeameta. 3akoH CeBepHe MaKefoHMje Takohe He ucnywaBa 0Baj CTaHAapA, jep npeasuha
jenHoOKpaTHO yBehare nocneare naate y roANHN YKONMKO Cyanje y cyay caBnajajy npunus
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HOBMX MpeaMeTa U CMarbe Opoj HepelweHUX npeameTa U3 NpeTxoaHe 3a jeaHy TpehuHy,
O4HOCHO jeaHy NoNoBMHY (4naH 8 3aKoHa o nnaTama cyauja CesepHe MaKegoHuje).

[asve, n nopep Tora WTo BeHeumjaHCcKa KoMncKja Nnpenopyyyje Aa ce nsderasajy U nocteneHo
ykngajy OoHycu wmam HedUHAHCMjCKe NOrogHOCTU 3a CyAuje KAao LWTO je [oAe/bMBakbe
HEKPETHMHE KOju MO NMPaBUAY YKIbyUYjy eNemeHTe OUCKPELMOHOTr 04/1y4MBatba, Y NojeguHNM
ApXasama, HNp. PymuHuju mn CeBepHoj MaKedoHMju u pasbe noctoje HepUHaAHCUjCKe
NOrogHOCTN Koje ce foaesbyjy cyanjama a Koje ce, Ha npumep, ornegajy y AoAe/buBakby
HeKpeTHMHe Ha Kopuwhere K ycnocTaB/bakby NPABa HA HAKHAAY 3aKyna CTaHa 3a cyauje
Koje MMajy NpaBo Ha CNyXOeHU CTaH, YKONMKO CYANjU HUje AOAE/bEH TAaKaB CTaH.

1.6) HakHaga 3a paa mopa Aa dyae AOBO/bHA U cpa3mepHa AOCTOjaHCTBY npodecuje u
TepeTy OArOBOPHOCTU

O noTpedu 3a UcnyraBakbeM CTaHAapAa AOCTU3aka A0BO/bHE 3apage roBOpPW TO WTO je y
BehMHM aHaNU3NPaAHUX ApXKaBa Y NOCAeAHUX HEKOIMKO roAnHa AOW/O0 A0:

- yBehara nnata cyauja nsmeHama 3akoHa (y XpBaTckoj cy noBehaHu HNp. KoepuumjeHTH
nojeAMHUX KaTeropuja cyamja (cyamje kynaHujckmx cyposa) 2024. roguHe, a 2025. je gowno
[0 n3jeaHavyaBake OCHOBMLE CyaMja ca OCHOBMLOM KOja Ce KOPWUCTM 3a 0OpayyH nnaTa Ha
pagHUM MecTUMa y ApXaBHOj cnyou u jaBHum cnyxkbama; y J/IuTBaHMju je nnaTa cyguja
M3MeHaMa 3aKOoHa Koje cy cTynuae Ha cHary 1. jaHyapa 2023. roanHe noBehaHa 3a OKBUPHO
50% Ha Taj HaYMH WTO je AOLW/I0 A0 M3MEeHe OCHOBULE 33 0dpayyH naaTa) unm

- paZia Ha M3MEeHM 3aKOHa Koje Cy TPEHYTHO Y MOCTYNKy ycBajara (HNp. y LpHoj fopu ce yeka
Ha ycBajatbe M3meHa 3akoHa o Cyackom caBjeTy U cyanjama, Kojum ce npeasuha ysehate
nnata cyauja 3a 30%; a y PymyHuju og 1.jyna 2025. nountbe aa ce npumersyje nosehambe
nnata cyamnja og 20 %).

Hekun og, aHanu3aMpaHux npaBHMX cuctema (Hnp. YctaB Mpuke u YnaH 2a 3akoHa o Cyackom
caBjeTy u cyamjama LipHe lope), Ha npBu nornes, Ucnyraeajy CTaHAapa 40BO/bHOCTU HaKHa4e
N HbeHEe CTPa3MepPHOCTM A0CTOjaHCTBY Npodecuje n TepeTy oaroBopHoctu, dyayhu aa cagpke
ogrosapajyhe ¢opmynaumje o HeEONXO4HOCTM Ja HaKHaAe 3a cyaumje MUCNyHe 3axTes
[0BO/BHOCTY.

AHanM3npaHM NpaBHM CUCTEMW MOTY Aa Ce PasBPCTajy Y ABE OCHOBHE rpyne y norneay
NCNYyHEHOCTM OBOT CTaHAAPAQ, Y 3aBUCHOCTM Of, TOra Aa /N Cy e/1eMeHTM 3a 00payvyH naatay
noTnyHoctn ogpeheHn npasocygHUm 3akoHom (Mpuka, Utanuja, BocHa n XepueroBuHa u
CeBepHa MakefoHMja) MW Cy HEKM O eNleMeHaTa CagpiKaHu Yy 3aKOHY KOjUM ce peryauiue
naaTa 3a Ueo jaBHWU ceKTop (/InTBaHuja, XpBaTcKa, LipHa lopa u PymyHuja). Tpu aprkase u3
npBe rpyne aHaAu3MpaHUX HaUMOHANHWUX MNpaBHMX cuctema (Mpyka, Utannja n bocHa u
XepuerosmHa) nponucyjy naaTte cyanja y HOMMHaNHOM U3HOCY. [peaHOCT TaKBUX peluera
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jecte TpaHCNAapeHTHOCT U CNeACTBEHO MPaBHA CUIYpPHOCT y Nornedy M3HOca nnata cyguja,
dyayhu pa cy AaTv U3HOCKU NpeLm3Ho oapeheHmn y jeaHOM 3aKoHY @ MehycodHO ce pasnuKyjy
NoO M3HOCY Yy 3aBUCHOCTM Of, BPCTe cyda Y KojemM Aatm cyamja noctyna. Mnak, npuctyn
ogpehuBara nnaTa y HOMMHAHUM M3HOCMMA NOACTUYE BEOMA YeCTe M3MEHA 3aKOHa Y Ln/by
Ucnyrera CTaHgapAa [AOBO/LHOCTM Kao WM npunarohaBakba €KOHOMCKMM KpeTarbMma.
UnycTpatmeHU npumep TaKBUX YECTUX M3MeEHa NpeacTaB/ba TPYKM 33aKOH KOjUM je Kao
OCHOBML 32 00payyH naate cygunja ogpeheHa nnaaTa cyamje OCHOBHOT cyaa.

O npeTxogHO HaBedeHa TpWM HaUMOHANHA pellera, U3A4Bajamo Kao HajuencxoaHuju
NPUCTYN OHaj KOju je pa3BMjeH Yy 3aKOHCKUM aKTMMa bocHe n XepuerosuHe Koju perynmiiy
nuTakbe nnata cyguja. Pey je 3aKOHUMa KOju cy AOHETU Ha HMBOY bocHe 1 XepLerosuHe 1 Ha
E€HTUTETCKMM HMBOMMA. OBM 3aKOHW yBOAE WAOEHTMYAH, [00PO OAMEpPEH KOPEKTUBHM
MeXaHM3aM KOjUM ce HOMWHANHO ogpeheHn U3HOCKM NaaTa PasINYMTUX KaTeropuja cyamja
Kopuryjy ce Tako ga ce omoryhu muxoBo npunarohaBarbe M3meHama EKOHOMCKMX M
OVHAHCUJCKMX OKOMHOCTU, TayHMje M3MeHama MpocevyHe meceyHe HeTo naaTte y BocHu u
XepuerosmHu. OBMM 3aKOHMMa ce Haume npeasuha ga ce OCHOBHA njaTa cyauje Hehe
nosehaTtu cBe AOK NpoceYyHa MeceyHa HeTo nsaTa y bocHW n XepueroBMHM He JOCTUIHE NAn
He npehe ogpeheHn nponucaHuM M3HOC. YKONMKO A0 nomeHytor nosehera meceuyHe
npoceyHe nnate unak gohe, oCHoBHa MeceyHa naaTa cyamje ce nosehaBa moyesBWwU Of
cnepehe KaneHAapcke roguMHe BpLUIEHEM HEHOTr roAMWHEr KOPWUroBakba 3a MpoueHaT
nosehara NpoceyHe meceyHe HeTo nsate y bocHM 1 XepuroBuHM (4naH 6, 3akoHa o niahama
W ApYyrMm HakHadama cygumja u Tyxunaua y Pegepaumjmn bocHe n XepuerosuHe, 4iaH 6 3akoHa
0 naaTama M HakHaZama Cyamja u jaBHUx Tyxunaaua y Penydnmumy Cpnckoj, ynaH 6 3akoHa o
naatama u Apyrum HakHagama y CyACKUM U TYXKUIAYKUM MHCTUTYUMjama Ha HMBoY bocHe n
XepuerosmHe 1 YnaH 5 3aKoHa 0 NaaTama U Apyrum HakHagama cyguja u Tyxunaua y bpuko
ANCTPUKTY BunX).

CeBepHa MaKegoHMja, Koja npunaga npBoj rpynu apxkasa, dyayhu ga cee enemeHTte 3a
0dpayyH nnate HOpMMpPa y jeAHOM 3aKoHy npeaBuha HewTo Apyrauuvja pewema, dyayhu ga
3aKOHOM Mponucyje Aa OCHOBMLY 3a 0dpayyH naaTe npeacTaB/ba NpoceyHa ucnaaheHa HeTo
meceyHa nnata y CeBepHoj MaKegoHWjU y NpPETXOAHOj roguMHM, npema nogaumma
HaLMOHANHOT 3aBOAA 3a CTAaTUCTUKY.

Mopen, aHaNM3NPaHUX YNOPeaHUX pellerba Y KOjuma Ccy CBU enemMeHTU 33 odpayyH nnate
CyAmja cagprkaHu y jeAHOM 3aKOHY, NOCTOjM U Apyra rpyna HauMoHAAHMX NPaBHUX cucTema y
KOjuma ce OCHOBMLA, a MOHeKaA 1 KoeduumjeHTN 33 0dpadyH nnata cyanja oapehyjy Apyrum
3aKOHMMA KOju Cce He 0HOCEe UCK/bYYMBO Ha cyauje Beh Ha jaBHU CeKTop y LuennHu (/IuteaHuja,
XpBaTtcka, UpHa lopa u PymyHuja). Y unmy odpadyHa OCHOBHe niaTe, y kbMMa ce NOMeHyTa
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OCHOBMWLLA 33 0OpPaYyH MHOXM Ca Pa3NNYUTUM KoedULMjeHTUMA Koju Cy NPONUCcaHn 3a cyguje
pPasnnunMTMX Kateropuja. Jatm KoeduuMjeHTU cy MO NpaBuy CagpXaHW y 3aKOHUMA Koju
peryauwy nonoxaj cyamja (/insaHmja n XpBaTcKa), a M3y3eTHO Cy U CaMU KoedULMjeHTH
CaZp*KaHM Yy 3aKOHMMA KOjuMa Ce peryauily naate CBUX 3anoC/ieHUX y jaBHOM cekTopy (LipHa
lfopa 1 PymyHuja). Y 0BOj rpynu ce Takohe yoyaBa 3ajegHUYKM HeAOCTATaK, Koju ce orneaa y
HeA0BO/bHOj NPeABMA/bUBOCTU M TPAHCMNAPEHTHOCTU NsaTa cyauja Koje ce odpadyHaBajy.
Haunme, mepuna 3a yrephusarbe ocHoBuue y LipHoj fopu 1 XpBaTcKoj HUCY yTBphEeHa 3aKOHOM,
Beh ce ocHoBMUaA (y LLPHOrOPCKOM 3aKOHY ce Ha3MBa 0dpayvyHCKa BpeaHOCT KoeduumjeHTa)
yTBphyje cBake roanHe oA cTpaHe Bnage a HakoH yyewha npeacTaBHUKa penpe3eHTaTUBHUX
CMHAMKATa y nperosopuma (y LpHoj fopu) a n3yseTHo noToju n moryhHocT aa je Bnaga
CaMOCTaNHO YTBPAM YKONMKO C€ KONIEKTUBHMM YrOoBOPOM HE YyroBOpu BMCMHA OCHOBULE
(XpBaTtcka). Ctora ce He MOMe 3aK/by4MTW, Y OACYCTBY jaCHMX 3aKOHCKUX Mepuna o
yTBphMBarby ocHOBMLUE, Aa cy naaTe cyamja y LipHoj fopu 1 XpBaTcKoj Be3aHe 3a NpoceyHy
3apajy, TPOLIKOBE ¥MBOTA WU/IM 33 HEKY Apyry pedepeHTHy BpegHocT. CAnyHa je cuTyaumja
Od1na v ca IMTBAHCKMM 3aKOHOAABCTBOM CBE A0 HeAaBHMUX M3MeHa 13 2023. rogMHe Kojuma je
paHMja OCHOBMUA 3a 00payyH OCHOBHe MjaTe M3jegHavyeHa ca M3HOCOM MPOCeYHe nnate.
Jakne, 3a pasniMKy o4 XPBaTCKOr M LPHOTOPCKOr pelleHha, MOXKe Ce 3aK/byuyntn ga ce
NIMTBAHCKM 3aKOHOZaBaL, Onpeaenro 3a Be3nBake naaTe cyamja (1 naata nojeanHUX apyrux
KaTeropuja 13 jaBHOr CeKTopa) 3a U3HOC NpoceyHe MeceyHe 3apage y J/IutBaHnju ms 2022,
roanHe Kojy ytephyje HauMoOHANHO Teno HaA/NeXHO 3a NOCNoBe CTATUCTUKe, y3 odaBesy
npencnnTMBarba (M npunarohaBakba No NOTPedM) HEHOTr M3HOCA CBaKe ABe roanHe, y3 moryha
oAcTynama. MIctnye ce ga HOBO pellere NTBAHCKOT 3aKOHOAABLLA KOjUM Ce nJiaTa Be3yje 33
NPOCEeYHYy MeceyHy 3apagy NOKasyje BULIE C/lyXa 3a EKOHOMCKE MPOMeHe, Te A3 Ce bume
CMakbyje nonnTmnsaumja npoueca odpayyHa nnata cyamja 1 Aa Kao TaKBO NOTNYHUje oapakaBa
noctojehe eBponcke ctaHgapae. CAM4YHO TOMe, pellerbe Koje je naeHTudmnkoBaHo y CeBepHoj
MaKenoHujn, nako npunaga npBoj rpyny ynopeaHoONpaBHMX pellera, jacHO Be3yje naaty
cyamja 3a npoceyHy ucnnaheHy HeTo meceyHy 3apasy y NPeTxo4Hoj rogmHn. Ha oBaj HauuH je
YUYMHbEH MOKYLIAj A3 Ce y CaMe 3aKOHEe MHTErpulle MexaHumsam ycknahumBama ca peasiHum
€KOHOMCKMM TOKOBMMA.

KoHauyHo, SUTHO je MMaTW y BUAY Aa U3MEHE XPBaTCKOTr 3aKoHa 13 2025. Kojuma je M3BpLUEHO
n3jegHavyaBarbe OCHOBULE 3a 0OpayvyH naaTa cyamja n odpayvyH nnata y ApPrKaBHOj CAyXKOM m
jaBHMM cny»kbama uay y npasLy Be3nBarba M3HOCA NiaTe CyAnja 3a NaaTe BULINX APXKABHUX
cny*kOeHWKa, Kao WTO ce M npenopydyje oa cTpaHe BeHeuujaHcke Komucuje. Y npunor
3aK/bYYKY [a XPBATCKO pellewe uae y npasuy oapehuBarbe nnate BULIKMX APPKABHUX
cny»kOeHuKa Kao pedpepeHTHe BpeAHOCTU 3a ogpehusare nnaTa cyanje rosopu u To LWTO ce
KoeduUMNjeHTH 3a cyanje Kojuma ce MHOXM NOMeHyTa ocHoBMLa Kpehy y pacnoHy og 4,21 no
7,86, AOK ce KoedULMjeHTM 33 0OpauyH naate pagHUX MeCTa Y APrKaBHOj CNYKOM U jaBHUM
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cnyxkbama ogpehyjy y pacnoHy oa 1 go 4,8 WwTo BOAM 3aK/byyKy Aa Cy nnate cyguja u
Ty)XXUnaua BULE oA NnaTa AprKaBHUX cnykdeHuKa. [lakne, ynopeaHa peliera aHaau3npaHmx
AprKaBa Nokasyjy aa ce sBehu dpoj onpeaenno 3a Besansarbe naate cyamja 3a NpoceyHy 3apagy
(kao pedepeHTHY BpeaHOCT), Kao U Aa ce pellera U3 3aKOHA JOHEeTUX Ha TepuTopuju BocHe
N XepueroBuHe MoOry cmatpati npumepom podpe npakce Koja uctoBpemeHo omoryhasa
TPaHCNAPEHTHOCT, GNEeKCMOUNHOCT UM  yBaXKaBakbe MNpPOCEeYHEe MeceyHe 3apaje Kao
pedepeHTHe BpeagHocTu. C apyre ctpaHe, Penydanka XpBaTcKa npeacras/ba npumep AprKase
Y KOjOj ce HacToju ycnocTaBuMTK Kopenauuja namehy nopacra nnate cygumja v naata BULIKX
APMKABHUX CnyxOeHWKa WTO npeacTas/ba A0OPO pellerbe, YKONMKO Ce OTKAOHW yoyeHa
HeTPaHCNapeHTHOCT Mepuaa Ha OCHOBY Kojux ce yTBphyje ocHoBMUA 3a oOpayyH nnate
cyavja.

1.8) HemoryhHocT cmakwera nnarte cyguje Tpeda ga ce rapaHTyje NocedS9HOM 3aKOHOCKOM
oapeadom, Kao M Aa ce ocurypa HeHo cTBapHo noseharbe y cknagy ca noseharwem
TPOLUKOBA XUBOTA

YnopegHonpaBHa pellerba noTtephyjy Aa mehy aHanMsMpaHum Ap)KaBama NocToje Beoma
pa3HO/IMKa peLlerba Koja YK/by4yjy npumepe:

- AP¥KaBa KOju He UCNyHaBajy 3aroBapaHu cTaHaap4 y notnyHoctu (LpHa lopa),

- Ap)KaBa Koje npeasuhajy camo genMmunyHy 3adpaHy cMarbera OCHOBMLE 33 0dpayyH naaTa
KOja ce NpMmekbyje Ha Cyaumje Kao U Ha Apyre 3anocieHe y jaBHOM ceKkTopy (XpBaTcka),

- Ap¥KaBa Koje yBoZe NOTNyHy 3adpaHy cMakbera M3HOCA OCHOBMLE KOja ce Npumetbyje Ha
CBe 3anoc/sieHe y jaBHOM CeKTopy yK/bydyjyhu cyamje v Kaga gohe 0o cMarbera M3HOoca
npoceyHe 3apage y 3emsbu (/lutsaHuja),

- Ap)KaBa Koje yBoAe anconyTHy 3adpaHy cmakera M3HOCA nnaTa cyauja M Kaga aohe go
CMatberba M3HOCA NpoceyHe 3apage (bocHa u XepuerosuHa),

- Op)KaBa Koje nponucyjy 3adpaHy ymarberba nnaTta cyauja U Ty)Kunaua Tj. marucrparta y
3aKOHY KOjUM ce perynuiie noaoXaj cyamja, YKONIMKO YMakbere HUje U3BPLIEHO Ha OCHOBY
oapenada Tor 3akoHa (PymyHuja).

MpeTxo4HO NOMEHYTO XPBATCKO peLlere M3 3aKoHa 0 naahama y Ap»KaBHOj CNYyXKOU U jaBHUM
cnykbama, gakne, cafpXu camo AeNIMMWYHY 3adpaHy ymarberba OCHOBMLE 3a 00payyH
nnate, dyayhn ga ce npegsuha Aa YKOIMKO ce BMCMHA OCHOBMUE 33 oOpayyH naaTte He
YroBOpW KONIEKTMBHMM YroBopom, yTBphyje ce oaaykom Bnage y nsHocy Koju He moxke dutu
HWXXWM 0f, U3HOCA Mocneate yroBopeHe ocHoBuLe. OBAKBO pellere Ce CBAaKaKo He MOoXKe

CMaTpaTM NpuMmepom Aodpe npaKkce KOjUmM ce naaTe cyamja WTUTe of, CMakberba HUXOBOT
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odpauyHaTor usHoca, dyayhu aa je octas/beHa MoryhHOCT ymarbera OCHOBMLE Ca Kojuma ce
MHOe NPonMcaHn KoebuLumnjeHTw.

C ppyre cTpaHe, HM oapeada NUTBAHCKOT 3aKOHA Kojuma ce npeasuha noTnyHa 3adpaHa
CMakbeHa OCHOBHE MNaaTe 3aMoC/IeHMX Y jaBHOM CEKTOpY YK/bydyjyhu cyamje Takohe Huje
[0BOJ/bHA 32 NOTMYHO AOCTU3akbe CTaHZapAa 3adpaHe de facto cmarberba HAaKHAAA 3a pajg
CyAMja, Kao M 3aM0oCNeHUX y jaBHOM ceKkTopy, 30or Tora LWTO ce yBeAeHa 3adpaHa ogHocm
MCK/bYYMBO HAa YMakberbe OCHOBMUE 3a 0OpayyH NnaTta Cyamja a He U Ha ymarberbe Apyrux
HaKHaga 3a pafd Koje cyamja octeBapyje. JIuTBaHCKe u3meHe 3aKoHa w3 2023. roguHe
n3jenayaBajy M3HOC OCHOBMLE 32 0OpayyH naaTe 3anoC/NeHNX y jaBHOM CeKTOPY (YK/byuyjyhu
cygumje) ca npoce4HOM meceyHom 3apagom u3 2023. rogmHe. Ha Taj HaumH, omoryhaBa ce
npunarohaBatbe OCHOBHE NaTe 3aMOC/NEHMX Yy jaBHOM CeKTopy (na M cyauja) npoceyHoj
3apaaun y JluteaHuju Kojy ytephyje Teno HagnexHo 3a NoC/0Be CTAaTUCTUKE Y JIMTBAHCKO]
APXKaBHO] ynpasu, y3 odaBe3dy npeucnutmMsara (M npunarohasarba no notpedu) weHor
M3HOCa Hajmarbe CBaKe ABe roguHe, a u3yseTtHo U Yewhe. TakBo pelere AonpuHocu dosbe
Oo4MepeHUM 3apagama CBUX 3aMOC/NEHUX Y jaBHOM CEKTOpPY, Ma CaMUM TUM U GUHAHCUjCKK
NOBOJ/bHMjEM MONOXAjy cyAMja, nocedHo 300r Tora WTO Ce YBEO KOPEKTUB 3aKOHOAABLLA
CXOAHO KOjem M3HOC naaTte 3anoC/eHuX Y jaBHOM cekTopy (yK/byuyjyhu cyaunje) He moxke aa
ce obdpauyHa y M3HOCYy Koju &M OMO HWMKKM of npeTxogHo odpadyHaTtor u3Hoca. Taksa
reHepanHa W anconyTHa 3adpaHa ymarerba M3HOCA OCHOBMLIE KOja Ce KOPUCTM 3a 0dpayyH
naTa y jaBHOM CEKTOpy npeacTas/ba A0OPO pellere, a 3aKOH jeAMHO NPOoNyLWwTa A3 NPYHKU
rapaHTuvje y norneay Tora ga ce HagNeXHO APXKABHO Tesi0 3a NOC/A0BE CTAaTUCTUMKE PYKOBOAM
TPAHCNAapPEeHTHUM MepuanMa NpuaMkom oapehunsatba NpoceyHe meceyHe 3apage, 40K cama
YMHbEHWUA Oa je naaTa Be3aHa 3a NPOCeYHy 3apajy, a He 3a TPOLKOBE XKMBOTA, AOAATHO
penatMeu3yje YCMEWHOCT OBOr pelera Y UCNykeky penesaHTHor mehyHapogHor
CTaHZapaa.

MnaKk, dUTHO je MmaTK y BMAYy Aa Cy NMPMKa3aHM €BPONCKU M mMelyHapoaHu cTaHaapau
MOCTaB/bEHM YIKE, TE€ HE 3aXTeBajy HYXKHO MHTEPBEHMUCAHE Y OMLWITK PEXKMM 0dOpadyHa 3apasa
3aMnoC/IeHUX Y jaBHOM cekTopy, Beh ce npe cBera KOHUEHTpULWY Ha yBohere KOHKpEeTHe
3abpaHe, Kojom &u ce cnpeuuna ,moryhHOCT cmarberba HakHaga 3a paj Koje du dune
ycmepeHe nocedHo Ha cyamnje”, oK ce, AaKne, ymarera Koja ce MCTOBPEMEHO OA4HOCE U Ha
Apyre KOPUCHUKe aprKaBHOr dyueTa, He cMaTpajy HyXHO npodnemaTnyHum. OHa cy Haume
AonywTeHa, npema npakcu CIEY, ykonnko cy odpasnokeHa OOjeKTUBHMM M OMWTUM
MHTEpPecoM, MOMyT eAMMMHauMje NPEKOMEPHOr Ap*KaBHor aeduuuTa U YKOJIUKO ce
NPUMEHbYjY M3Y3ETHO U NPUBPEMEHOT CY KapaKTpa. Y TOM KOHTEKcTy, dUTHO je uctahu aa cy
paHMja pellera JIMTBAHCKOT 3aKOHa W MNpakca HUXOBE MNPUMMEHe OLeHeHa Kao
npodaemaTtvyHa M AeNoM AUCKPMMMHATOPHA ynpaBo 3aTo WTO Cy nocneauue MHonaumje

19



COUNCIL OF EUROPE

CydmHaHcupa ** * ** o~ CyduHaHcupa v cnpoBoan
. *
EBponcka yHuja * % * ol Caget EBpone
* * * *
* 4 Kk * % *

EBPOMNCKA YHWJA ~ CONSEIL DE LEUROPE

floBesie JOo WTeTHUjMX Nocaeguua no nnate cyauja Hero no niate ApXKaBHUX CNYXKOEHUKa,
oyayhu pna cy nnate ApKaBHUX CNyKOeHMKa HaKHaAHO nopachne.

Mpumepe aodpe npakce y norneay 3adpaHe cMmamerba NaaTe cyamja NpeacTas/bajy pellerba
3aKOHCKMX akaTa bocHe 1 XepuerosmnHe Koju peryanily nuTamwe nnaTa cyauyja n tykunaua. Pey
je 0 paHuje NOMUHAHMM 3aKOHMMA KOjU CYy AOHETM Ha HMBOY bocHe u XepuerosuHe u Ha
€HTUTETCKMM HMBOMMaA. OBWM 3aKOHM yBOAE MAEHTMYAH, A00PO OAMEepeH KOPEKTUBHMU
MEXaHM3aM KOjUM ce HOMMHA/IHO oAapeheHn M3HOCKM nnaTta PasINYUTUX KaTeropuja cyauja
Kopuryjy Tako ga ce omoryhu muxoBo npuaarohaBarbe M3meHama eKOHOMCKMX OKOJTHOCTH,
TayHWje M3MeHamMa MNpocevyHe mMeceyHe HeTo nnate y bocHuM u XepuerosuHu Koju je Beh
AeTas/bHO odjallibeH Yy OKBUPY NPETXoAHOr cTaHaapaa (4naH 6 3akoHa o nnahama u apyrum
HaKHagama cyauvja un TyKunaua y Pepepaunju bocHe n XepueroBuHe, ynaH 6 3akoHa o
naaTama M HakHaZama cyauja U jaBHUX TyKunaua y Penydaunum Cpnckoj, unaH 6 3akoHa o
nnatama n Apyrum HakHagama y CyaCKUM U TYXKUNAYKMM MHCTUTYUMjaMa Ha HUBOY bocHe un
XepuerosuHe 1 YnaH 5 3aKoHa 0 NaaTama U ApYyrum HakHaZama cygmja n Tyxunaua y bpuko
AncTpukTy buX). Hberosa nodpa ctpaHa ornega ce y Tome LWTO MNpyXKajy NojavyaHy 3awTuTy
MaTepujanHOM MONOXKaAjy CyAnja, Te U3PUUMTO He AOonyLwTajy CMakbere NaaTta cyauja Kaga
aohe [0 cmarbere npoceyHe 3apage. C gpyre CTpaHe, OrpaHuYyere pellera paHuje
HaBoheHa 4eTMpWM 3aKOHa KOju ce oaHOCe Ha nnate cyaumja ca TepuTopuje BocHe wm
XepueroBmHe ornega ce y Tome WTO ce 3adpaHa CMakbera 0AHOCUM UCK/bYYMBO Ha niaTe
cyauja a He M U3HOCe HUXOBUX APYruX HaKHaga 3a pag. MictoBpemeHo, 1 0BO HOPMATUBHO
pelwere CaApKN UCTU MHXEPEHTHU HEeAOCTAaTaK Kao M NPEeTXOAHO aHa/N3MPAHO pellere U3
3aKOHOAABCTBA J/INTBAHMUje, A KOje NeXM Y YMHbEHMUM A3 NPOCeYHa 3apaja MOXKe oACcTynaTu
0f, CTBAPHMUX TPOLUKOBA KMBOTA.

3akoHogaBcTBo CeBepHe MaKeaoHuje He npeacTaB/ba NpUMep A0BO/bHO Aodpe npakce, y
oBom norneay, dyayhu ga y 3akoHy o cyaosuma CeBepHe MaKeZoHMje, Kao M 3aKOHY KOjuUM
ce geTasbHUje peryauvily naaTte M HakHage cyauja, Hema oapeadu Kojuma dm ce U3pUUMTO
npeasuaena anconyTHa 3abpaHa cmakberba nnata cyamja. Mnak, 3akoH o cyaosmMma CeBepHe
MakenoHuWje caapKu jeaHy 3HadajHy oapeady, npema Kojoj ce nsata Cyamnje MOXKe CMaktbnTH
CamMo N0 OHMM OCHOBMMA KOjU Cy MPOMMCaHM TUM 3aKOHOM (4naH 60, cTaB 3). AKTyenHa
Bep3uja AaTor 3aKOHa 3a caga He npeasuha moryhHoOCT cmamMBakba njata cyamja ocum y
CNyYajy AUCUMNAMHCKE OAr0BOPHOCTU.

2. NocTtojarbe pexkMma neHsuja 3a cyguje Koju odesdehyje ga neHsunje dyay wro
NpUdNKHMje N3HOCY HUXOBe NocseaHe CyaujcKe naare

Mpema nogauymma 3a 2022. roguMHy U3 YNIUTHUKA NONYyHEHUX 0Z cTpaHe ogadpaHux gpKasa
3a notpede nsBewTaBarba CEMEX-y, cnenehux 14 ap>kasa Mmajy nocedHe pexkmme neHsuja
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3a cyauje u Tyxunoue: Bennka bpuTtaHuja nma 3a cyguje (anm He m 3a Tyxxuoue), JepmeHuja,
benrwnja, Mpy3nja, Ncnang, letoHwnja, JintBaHumja, Mongasuja, MNosbcka, PymyHuja, Chosauka,
LLIBajauapcKa, YKpajuHa u LLKoTcKa.

M nopea noctojatba mehyHapoaHUX M €BPONCKUX AOKYMEHATA KOjuU U3pmnumnTo npeasuhajy aa
3axTeB AOBO/bHOCTU U aAeKBaTHOCTM Tpeda Aa ce npumerbyje 1 y norneay neHsuja cyauja,
OOCTYNHM MehyHapogHW W eBPOMCKM AOKYMEHTM, YK/bydyyjyhu nonyweHe ynUTHUKe 3a
notpede wusBewTaBartba ApxKaBa CEMNEX-y He cagpke nocebHa nuTawa Yy Be3n ca
ageKksaTHowhy nocedHor pexmma 3a neHsumje. Mako ce Hannasm Ha nogaTak Aa cy neHsuje
cyanja y MHOTMM Ap»aBama jyronctodHe EBpone BUCOKE, Hanasm U3 oBe ynopeaHe aHanmse
He noTBphyjy TakaB 3aK/byyak.

Hajnpe, noctojatbe nocebHOr peXxnuma 3a neHsuje cyamnja y HeKoj ApKaBu HMje camo no cedu
rapaHT a4eKBaTHOCTU M3HOCA NMeH3Mja Koje cyaunje ocTBapyjy. YMecTo Tora, Hamnasu ce U Ha
AprKaBe ca 40OpPMM XKMBOTHUM CTaHAAPAOM, nonyT Hemauke, y Kojuma ce npMmeHa onwTer
pexnuma neHsuja nNokKasana AOBO/bHOM 3a OCTBapuBame CTaHAapAa afeKBAaTHOCTWU NeHsuja
cygmja. Haume, npema nogaumma ms 2022. rognHe, npoceyHa neHsmja cygmje y Hemaukoj
n3Hocu 68 % oa bMxoBe nsaTe (NeH3urja y Tom NPOLEHTY je Marbe-Bulle npeasuheHa 3a cee
3anoc/ieHe Y jaBHOM CEKTOPY) AOK je paHuje nsHocuna 75%. C apyre CTpaHe, TO WTO NojeauHe
ApXase umajy npeasmheHe nocedHe pexkmMme, Kao WITO je TO cay4daj ca JIMTBAHMjOM, HYXKHO
HEe MMNAMUMPA A2 pellerba KOja OHA CagpKu jemuye cyanjama AOCTOjaHCTBEH XUBOT Yy
neH3njn. Ha ocHoBy nogataka ns CEMEX ynutHuKa 3a 2022. rogmHy, o4 ocam AprkaBa Koje cy
odyxsaheHe ynopeaHOMpPaBHOM aHaAM30M Yy OBOM W3BELWTAjy, jeauMHo Ase (/IuTBaHuWja m
PymyHuja) npeasuhajy nocedHe pexmme 3a neHsuje cyaumja, AOK NPeOCTanmx LWeCT AprKasa
(Mpuka, UTanuja, XpeaTtcka, bocHa n XepuerosuHa, CeBepHa MakegoHuja un LpHa lopa) He
npeasuhajy HUKaKkee nocedHe pexume.

MocedaH pexum neHsunja 3a cyguje 1 TyRuoue y PymyHnju 3acnyKyje nocedHy naxmy dyayhu
3 je pey o Apr*kaBu Koja je Beh Kpajem 90-Tux roaMHa yBesia 3Ha4ajHe NoroaHoCTH y norneay
neH3uja 3a cyguje (1 TyKuoLe), Koje Cy ca BpEMEHOM YMatbeHE aNiv U Aasbe Yy BENINKOj Mepu
ncnyHaBajy 3axTeBe KOju Npoun3naase M3 eBpPoncknx u mehyHapogHux ctaHgapaa y norneay
a[eKBAaTHOCTM nNeH3uje 3a cygmje. C gpyre cTpaHe, YKYMHU M3HOCKU MeEH3Mja Koje npumajy
cyanje y JInTBaHMju Ha ocHOBY NocedHOTr pexnma, YMHU ce, y Hajsehoj mepu He UcnyraBajy
3axTeBe Koju npousnnase u3 mehyHapoaHMX 1 eBPONCKUX CTaHAapAa.

Y PymyHujn je Kpajem pesepecetmx duo yBeaeH nocedaH pexuMm neHsuja 3a cyauje u
TYXXMOLE, KOjM je BpeEMEHOM MOYEO Aa Ce NPUMEYjE M Ha jOL HEKe 04, KaTeropuja amua, maga
3afprKaBajyhu HajnoBo/bHMja pelwlerba y norneay cyauvja v Tyxunaua. Npema novyetHom
nocedHOM pexknumy 3a NeH3nje cyamja, U3HOC HbUXOBE MPOCEeYHE MeCceyHe NeH3uje je U3HOCMOo
3,918 eBpa 2019. roguHe, AOK je MUCTe roAuHe MpPema OMWTeEM PEXMMY M3HOC MpPOCevyHe

21



COUNCIL OF EUROPE

CydmHaHcupa ** * ** o~ CyduHaHcupa v cnpoBoan
. *
EBponcka yHuja * % * ol Caget EBpone
* * * *
* 4 Kk * % *

EBPOMNCKA YHWJA ~ CONSEIL DE LEUROPE

MeceyHe neHsnje y PymyHuju nsHocuno 278 espa. [lakne, neHsuje cyamja cy dune npeko gecet
nyTa BULE Yy OAHOCY Ha MPOCEYHY NeH3ujy y PyMyHMWjU Koja ce odpadvyHaBa Mo onwtem
pexXumy 3a Ty roguHy.

Mponucu Koju cy perynucann nocedHe neHsuje 3a cyauje (M TyxKuoue) pasIMKoBaAn ce o4
onuwTer pexmma 3a neHsmje y PymyHuju npe ceera no Tome WTO Ce y Norneay oanacka y
neH3njy cyauja M Ty)KMAaua Huje 3axTeBano HaBpluaBarbe oapeheHux rogmHa KuBOTa
YKO/IMKO CY UCMYHW/IN YC/IOB Y MOreAy NponucaHe Ay*KUHE CTaxka y ApKaBHOj cnyxou. pyra
NOroAHOCT Koja ce ogHocMna Ha nocedaH peXuMm 3a cyauje ornegana ce y Tome WTO ce
ocHOBMLA 3a 0OpayyH 3a neHsunje ogpehmBana Ha OcCHoBy OpyTO M3HOCA MpUMaka Yy
nocnearem meceuy npeg oanasak y neHsujy WM Ha OCHOBY Ha HajOO/bUX LLIECT Meceumn y
nepuvoay og, nocnearux) netT rogMHa npe nNeH3noHUcarba, AOK Ce Npema OMnwTeM PeXUMY
00payyH neHsuja BPLUMO Ha OCHOBY M3HOCA NAaTa Y TOKY LEe/IOKYNHOr pagHor BeKa.

CxogHo pelernMa pyMmyHckor 3akoHa 6p. 303 og 15. HoBembpa 2022. roauHe o Nonoxajy
cyamja v Tyxkunaua (4naH 211) oBe NorogHOCTU y norneay pexuma odpayyHa neHsuja cyauja
(n TykMnaua) cy y Hadyeny octane CKOpo HenpomereHe. [JaTUM 3aKOHOM U Ja/be ce He
npeasuha cTapocHa rpaHMua 3a 04/1a3ak cyamja y NeH3ujy Kao HensocTaBaH ycnos, Beh ce
cyamja mMOKe MEeH3MOHMUCATU Ha JIMYHM 3axXTeB YKOMKO je HaBplMO Hajmamwe 25 roguHa
pagHor cTaxka y npasocyhy. Y norneay nsHoca neHsuje npeasuha ce aa ce oHa odpayyHasa y
nsHocy oz 80% ocHoBuLe 3a 00payyH, Kao 1 Aa ce AaTa OCHoBMLA oapehyje Ha OCHOBY M3HOCA
meceyHe dpyTo HaKHaze 3a paj, YK/bydyjyhu gopatke Kojy je cyauja npumMuUo nocneneru
Mecey, Npe oasiacka y neHsunjy. MomeHytTum 3akoHom mn3 2022, cyamje cy morne, usyseTtHo, seh
ca 20 rogMHa HaBpLUIEHOT PAAHOr CTaXKa Aa ce NeH3MOHMULLY YKOIMKO Cy Haspwmnam 60 roanHa
CTApOCTU Y3 yMatberbe OCHOBMLE 32 00payyH neHsuja 3a 1% 3a CBaKy rogMHy HEHABPLUEHOT
pagHoOr cTaxa A0 WMHWUUMjaNHO MNOCTaB/beHUX 25 roguHa cTa)ka. YKOAMKO ce NeH3UOHULY
HaKOH BULLE 04, 25 roanHa pagHor cTaxa y npasocyhy, oHu ocTBapyjy yseherbe oCHOBHMLE 33
oOpayyH neHsuja y nsHocy og 1% ocHosuLe 3a odpavyyH. PymyHCKKM 3aKkoH 13 2022. roauHe
YHOCM jow ABa AoAaTHA npeunsmparba 3HavajHa y noraedy ocTBapuBakba NpaBa Ha NeH3ujy
CyAuja Koja ce HaKHAAHUM U3MeHama 3akoHa n3 2023. roanHe HUCY merbana. NpBo ce ogHOCK
Ha MeH3MOHMCaHe CyAuje Koje OCTBapyjy HaKHaZy 3a paf No OCHOBY odaB/bakba Apyre
OenaTHOCTK, a ApYyro Ha c/yyYajeBe paspewerba cyanja. Ha npsom mecrty, yKOAMKo A0
neH3noHUcama cyauje aohe ycnepq tora WTo je HaBpLIMO 65 roanHa xmBoTa u 25 roanHa paaa
y npasocyhy, oHAa cyamnja MMa NpaBo M HA NeH3Knjy odpayvyHaTy y NyHOM U3HOCY Ha MPETXO4HO
HaBeAEeHW HauunH, a y3 TO MUMa NPaBO Aa OCTBApYje M HaKHaAy 3a paj Ha OCHOBY 0daBasbakba
Apyror 3aHMmara. Ha gpyrom mecTty, Kaga cyamja nam Tyxunay, dyay paspeLleHun us passaora
KOju ce He MOry NPUNUCATU Cyamnju Y OAFOBOPHOCT, OH Takohe npuma neH3ujy y nyHOM U3HOCY
odpayyHaTy Ha rope HaBeAEeHW HAUYUH.
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36or dyyetckor geduumnTa, AOWNO je A0 AENMMUYHUX M3MEHA PYMYHCKOF 3aKOHa Koje cy
cTynune Ha cHary 1. jaHyapa 2024. roguHe y geny Koju ce 0A4HOCKU Ha OCTBapMBaHba NpaBa Ha
neHsujy cyauja. M nopeg Tora LWTO YCBOjeHe WM3MeHe uay y npasBuy OrpaHMyaBakba
OUHAHCKjCKMX NOFOAHOCTU 3a cyAMje Koju oCTBapyjy NpaBo Ha NeH3ujy, YNHU ce Aa Ce HhMMa
He wuae wcnog MWHUMYMA npeasuheHor K/by4YHMM eBPOMNCKMM U melyHapoaHum
CTaHAapAMMa, Kao M aa cy A0dpoaoWwn A0AATHN KOPEKTUBHM MEXaHU3MM KOju ce yBoae Y
CKJIaZly Ca NpMKa3aHMM CTaHgapaMma.

Hajnpe, ycnoBu 3a neH3noHMcake cyamja ce noolwTpasajy (ctas 1, unaH 2011) Te ce 3axTeBa
KymynaTMBHa MCNyHeHOCT cneaehmx ycnosa: HaBplleHux 25 rogmHe (pagHor) cTaxa vy
npasocyhy 1 HaBpweHux 60 rognHa xumBoTa. MNopen Tora, USHOC NeH3uje Ha Kojy cyanja uma
npaso ce Takohe noteHuujanHo ymamyje dyayhu aa ce 3a 0dpayvyyHCKY OCHOBULLY He y3umajy
eN1eMeHTM HaKHae 3a paj Koju Cy OCTBAPEHM Y Noc/ieaheM MeceLly Npes, 04/1a3akK y neH3ujy,
Beh ce y3auma npoceyHa meceyHa HaKHaga 3a paj OCTBapeHa y TOKy nocneamwunx 48 meceumn
npea neH3MoHMCcake.

CNMYHO NpeTXoAHOM 33aKOHOCKOM pellerby, npepsuha ce moryhHOCT paHujer oanacka y
NneH3unjy, YKOJIMKO je cyanja octeapumo dap 20 rogmMHa pagHor cTaxa y3 HaBplueHux 60 roanHa
YKMBOTa, aNun ce y TOM C/ly4ajy M3HOC OCHOBMLLE 3a 0OpayyH NeH3nje ymamyje 3a 1% 3a cBaKy
roAuMHy paHujer ognacka y neHsujy y ogHocy Ha nponuMcaHux 25 roanHa ctaxka Ha NocioBnma
y npasocyhy. YBoau ce, npu Tome, KOPUCHO OrPaHNYEHE CXOA4HO KOjeM HETO M3HOC MeceyHe
neH3unje 3a cyauje He MOXe Aa Npemallm U3HOC HETO HaKHaAe 3a paj Kojy je cygmja npummo
y nocnegrem meceuy npes ognasak y neHsujy. KOoHauyHoO, U3MeHe pyMyHCKOT 3aKOHa yBoae
[00po pelerwe CXOAHO Kojem ce npeasuba, y CKiagy ca eBpONCKMM CTaHZapauma, ga ce
neH3unje cyamja ayTOMaTCKM axKypupajy cBake rogmHe y3aumajyhu y 063mp npoceyHy roamiltby
ctony nHdnaumje odpayyHaTty Ha AaH 1. jaHyapa 3a Ty rogMHy a npema nogaumma HaaaexHor
HaUMOHA/IHOT 3aBOAa 3a CTaTUCTUKY. M3meHama pymyHCKoOr 3akoHa 13 2023. rogmHe cBakako
ce 1 gasbe yBaxkaBa nocedHOCT NonoxKaja cyauja. Mehytum, n nopep, tora, HegocCTajy 3a caga
nogaun o epekTMMa NpUMeHe M3MeHe 3aKOHa, Kao M Aa i ce npeasuheHnm HOBMHAma O
0o0payyHy OCHOBMLE 33 NeH3ujy cyauja 3amcta m omoryhuno wucnymwere cTaHaapaa
[LOBO/bHOCTM NeH3uja 3a cyanje y PymyHuju. Takohe, unHu ce ga Tymaderse ogpesnde o ycnosy
HaBpllaBara pPagHoOr CTaxa y npasocyhy y nornegy cygumja noTeHuMjanHo cTBapa Hajeehe
Telwkohe y NpUMeEHU, Koje je pyMYHCKM 3aKOHOAaBaL, MOKYLLIA0 Aa OTK/JOHM Ha Taj Ha4MH je
npeasMaeo 1 npeumsnpao GasHU pexmm eHe NpumeHe.

Y JInTBaHuju ce nocedaH pexum y norneny neHsuvja cyavja npumerbyje Ha cyamje onwTe U
nocedHe Haa/eXXHOCTU, Ha cyamje YcTaBHOr cyAa, Kao M Ha cyauje Koje cy MMeHOBaHe Uau
n3adbpaHe y mehyHapogHe cyaose. OH je yBeaeH 3aKOHOM O ApPXKaBHMM MeH3Mjama 3a cyauje
n3 2003. rogmHe, Koju je duo merbaH Buwe nyta (2015, 2020, 2021. u 2022. roamHe). Cyauje

23



COUNCIL OF EUROPE

CydmHaHcupa ** * ** o~ CyduHaHcupa v cnpoBoan
. *
EBponcka yHuja * % * ol Caget EBpone
* * * *
* 4 Kk * % *

EBPOMNCKA YHWJA ~ CONSEIL DE LEUROPE

OCTBapyjy NpaBo Ha nocedHe neH3uvje 3a Cyauje HEe3aBMCHO Of TOra Aa /I UCMNYHaBajy
NCTOBPEMEHO YCN0BEe 33 NeH3Mjy N0 OCHOBY COLMjaNIHOT OCUTyparba Koju je ypeheHa gpyrum
3aKOHOM. YKO/IMKO MCNyHaBajy ycnose 3a ode MNeH3uje, OHM OBa MNpaBa KyMyNATUBHO
ocTBapyjy. Mlako ce aeo neHsuje Koju oCcTBapyjy Ha OCHOBY 3aKOHa O AprKaBHUM MeH3njama 3a
cyauje HasuBa ,40NYHCKMM® Taj U3HOC Y NPAKCK Npemallyje M3HOC NeH3uje Koju ocTBapyjy no
OCHOBY COLMjaNHOT OCUTYpakba.

[a du cyaunje vcnyHune npaBo Ha NocedHy NeH3ujy y CKAagy ca NOMEHYTUM 3aKOHOM, OHe
MOpajy A0 TaZa HajMmakbe neT roauHa Aa Bplue cyaunjcKy yHKUMjy, Aa NPecTaHy Aa paje Kao
cyamje M ga HaBplUe rogMHe CTapocTu npeasuheHe 3a MeH3Wjy NO OCHOBY cOUMjanHOr
ocurypama. buno je npegsuheHo y 2018. roanHu Aa je 3a XKeHe notpedHo ga Hasplie 62
rogmHe n 4 meceua 3a 041a3ak y NeHsujy, 40K je 3a mylKapue duno npeasuheHo 63 rognHe
n ocam meceuu. MNpegsuha ce nocteneHo noausare CTapPoOCHe rpaHuue Kao odaBesHor
YyCNoBa 3a 04/1a3akK y NeH3Kjy CBaKe rognHe Tako aa ce y 2026. rogmHe gocturHe 65 rognHa um
33 MyLUIKapLe M 3a KeHe, a [aTa CTapoCHA rpaHuua npumeroMBahe ce M Kao ycnoB 3a
ocTBapuBake nocedHe neHsuje 3a cyguje. Yc/oB o4 NeT rogmMHa Bplierba cyanjcke pyHkumje
33 0A4/1a3aK y NeH3ujy moxKe Aa ce 0djacHM TMUMe [a ce 0Baj PEXUM NpUMerbyje 1 y norneany
cyouja YctaBHor cypa M mehyHapoaHux cyaoBa, rae cy MaHpatv no npasuay kpahw.
M3meHama 3aKoHa 0 Ap>KaBHMM NeH3ujama 3a cyamje ns 2022. rogmHe npeasuheHo je npaBo
cygvje Ha nocebHy MeH3Wjy WU Kaga HUje AOCTUrao CTapOCHY rPaHWUy 33 NEeH3MOHUCaHe
yTBpheHy 3aKOHOM O MeH3njama coumjanHor ocurypama Penydaunke JiuteaHunje yKOAUKO je
pa3spelleH AyXKHOCTU cyanje n3 34paBCTBEHUX pasnora (YKoanko odonu oa Hensneumse Uam
Apyre gyrotpajHe donectun Koja ra cnpeyaBa Aa 0das/ba AyXKHOCT cyanje). OBaKBa M3MeHa y
CKMaay je 3aroBapaHuMm cTaHgapaom omoryhaBara A0CTOjaHCTBEHON *KMBOTA cyanjama. [Jo
odycTaB/barba UCNaTe NeH3nje Koja ce 0CTBapyje Ha OCHOBY 3aKOHa O ApP*KaBMM MeH3ujama
3a cyamje A0Nasu jeaMHO YKOIMKO je heH npumanal, ocyheH Ha KpMBUYHO AeN10 MU YKONNKO
noYHe Aa Npuma neHsnjy U3 MHOCTPaAHCTBA.

[Jasobe, pewerba 3aKOHa O ApXKaBHMM NEH3MjaMa 3a cyauje cy y cknagy ca mehyHapogHum
CTaHOAPAOM Y Aeny y Kojem npeaBuhajy Aa ce M3HOC neHsuja npuaarohasa npomeHama ctone
nHpnaumje. Mpunmkom odpayyHa M3HOCA nocedHe MeH3nje 3a cyauje Nonasu ce of
pedepeHTHe nnaTte Koja NpeacTaB/ba M3HOC NPOCEYHE NaaTe cyaumje Kojy je OH OCTBapMBao y
nepuoay og nocnenrux NeT roagnHa npe npecrtaHKka cygujcke oyHKkumje. [a du ce odpayvyHao
M3HOC nocedHe neH3uje y3Mma ce y 003Up NpoueHaT nomeHyTe pedepeHTHe naate (Koju
Bapupa og 10 % po 45% pedepeHTHe naaTe M pacTe NapanenHo ca nopactom dpoja roanHa
NPoBeAeHMX Yy BpLUeHy cyanjcke GyHKUMje) Kao M MaprvHanHa cTtona akymynauuvje Koja
npeAcTaB/ba NPOLEHAT Koju ce AoAaje 3a CBaKy A0AATHY roAMHY CYAM|CKOT CTaXKa U U3HOCK 2
no 3%. [lakne, nocedHe neHsumje 3a cygunje, npema CMOMEHYTOM 3aKOHY, NoJsiase of M3Hoca
HaKHada 3a paj cyamja M odpadyHaBajy ce Ha ocHOBY GUKCHUX 0OpaUYyHCKMX CTona Koje ce
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dopmMupajy Ha OCHOBY AYKUHE BpLIEHA Cyanjcke GyHKUMje. [Tpema JOCTyNHMM nogaumnma 3a
2017. roguHy, nocedHa neH3uja 3a cyauje ce CXOAHO MOMEHYTOM 3aKOHY Yy MpPOCeKy
obpayyHaBana y nsHocy og 36,6% 3a xeHe 1 32,3% 3a myLllKapLe, 40K KyMynaTMBHO y3eTa ca
APYTMM AenoM MeH3unje odpadyyHaTMmM NO OCHOBY COUMja/IHOT OCUrypatba OHa je y dpyTo
nsHocy umsHocuna 50% opf npoceyHe mecevyHe HaKHage KOjy 3a pag npuma cyaumja y
nocneawmnx NeT rogMHa npe ognacka y neHsujy. Jakne, yKynHu M3HOC neH3nje Kojy cyaumje
ocTBapyjy y JIMTBaHMjM He wucnywaBa CTaHAApA AOBO/bHOCTWU, TayHWje CTaHAapd, Koju
npeasuha ga neHsuja cyamja Tpeda ga dyae WTo NPUOANMKHMjA U3HOCY HUXOBE NOCNeaHe
CcyAaujcke nnare.

Haj3ag, 3aHMM/bMBO Aa je y nocnegrbunx 20 rogmHa YcTBaBHM cya JINTBaHUje MHTEPBEHMCAO
ABa nNyTa y norneay yCTaBHOCTM 3aKOHa O APXKaBHUM MeH3njama 3a cyauje, WTo je 40BeNo A0
HeroBux nameHa. MocedHo je dmna 3HayajHa werosa ognyka ms 2010. roguHe y Kojoj je
YyTBPAMO Aa ce Tagawme oapende 3akoHa O NeHsnjama 3a cyaumje (HeKagalrby YnaH 6),
Kojuma ce npeasuhano ga yKynHM U3HOC CyAujCcKe neH3uje Koju odyxeata nocedHy neH3njy
3a Cyamjy M NeH3ujy Ha OCHOBY couujasHoOr ocurypakba He cme aa dyge 1,5 nyta sehu og
npoceyHe 3apage y ApKaBKu, HUCY Y CKnagy ca YctaBom, dyayhu Aa ce TakBO OrpaHuyere
M3HOCa NeH3uje cyanja NPOTUBMIO Hayesly HE3AaBUCHOCTM CyACTBA, C 003MPOM Ha TO Aa He
y3uma y 063up cneymPpuyHoCTN CyaCcKor cMcTema.

Y norneny Apyrux aHanvMsuMpaHux ApxaBa Koje He npeasuhajy nocedHe neHsuje 3a cyguje
noTpedHo je U34BOjUTU pelleHe U3 3aKOoHa 0 BUCOKOM CyACKOM U TyXKUNaykom casjeTy bocHe
n XepuerosuHe (caodpasHa pellera NocToje Uy eHTUTCKMM 3aKOHMMA) CXOAHO KOjem OBaj
CaBjeT MMa HAZNeXHOCT A3 UMeHYje AoAaTHE Cyanje y CBUM cyaoBMMa (0CcMMm YCTaBHOM cyay)
y3 HanomeHy Aa Ha MecTa A04aTHMX cyauja mory OUTM MmeHoBaHW, uamehy ocTtasnor, u
NeH3MOHUCAHe Cyanje U TYKMouM M aa Mory odas/baTW NOCAao AOAATHOTr cyauje OOK He
HaBpLe 72 roguHe. C gpyre cTpaHe, CTapoCHa rpaHuLa 3a odaBe3aH og/1a3ak y neH3ujy 3a
cyanje u Tyxkuoue je 70 rogmHa. Mako ce MHCTUTYT AoAaTHUX cyauja Beh ayro npumesyje y
BocHM M XepueroBuHM Kao CTpaTewku oaroBop Ha npodnem Benukor dpoja HepelueHux
npeameTa, Herosa NpuUMeHa je duna npoanoXkHa dpojHum Kputnkama. N nopep, Tora, jeaHa
o4, HeroBmMx NPeaHOCTM MOXKe Ce BUAETU y Tome LWTo omoryhaBa WMCKyCHUMM cygujama u
TYXXMOUMMA Aa OCTBApyjy AoAaTHE MNpMXo4e y3 MNeH3Mjy CBe OOK He HaBple 72 roguHe
KMBOTA.
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3.0aroBapajyha HaKHaAa 3a papg, jaBHUX Ty)XXWU1aLa Kao CYLUTUHCKU rapaHT HE3aBUCHOCTU U
CaMOCTa/IHOCTU TY}KMNALITBA

3.1. HakHage 3a papg jaBHUX Ty*Kunaua Tpeda aa dyay ynopegmse ca HUBOMMA HaKHaha 3a
paa, cyamja:

Y npunor dnM3MHE U KOMMNIEMEHTAPHOCTU YAOra CyAuja WM jaBHUX TyXKunaua M3 KOjux
npousnnasn 3axTes y norneay ynopeamMsoCcTn HUXOBUX HAaKHa4a 3a paj HaBoAMMO Aa BULle
04, NONI0BMHE aHANU3MPAHUX APXKaBa MMa jeAMHCTBEH 3aKOH KOjuMm ce ypehyje ncroepemeHo
HaKHaAa 3a pag TyXuaaua v cygumja, Kao WTo je To, Ha npumep:

- XpBaTCKM 3aKoH o nnahama W ApyrMm MaTepujanHUM npaBuMma NpaBoOCyAHUX
OYXHOCHUKa;

-y okBupy bocHe n XepueroBuHe N HEHUX EHTUTETA YCBOjEHA CY YETUPU 3aKOHA Koju
NCTOBPEMEHO PEeryanLly MaTepujasHu NoaoXKaj cyamja n TyKunaua (3akoH o nnatama
M OPYrMM HAaKHaZ4amMa Yy CYACKUM U TYXKUNAYKUM MHCTUTYUMjama Ha HMBOY bocHe u
XepuerosmHe, 3aKoH O nnahama M APYrMM HaKHagama cyauvja M TyKunaua y
depepaunju bocHe n XepuerosuHe, 3aKoH O NaaTama M HaKHaAZama Cyguja U jaBHUX
Ty*unaua y Penybanum Cpnckoj n 3aKoH 0 niatama M ApyrMm HakHagama cyauvja u
TY*unaua y bpuko AMcTpuKTy BocHe u XepuerosuHe);

- PYMyHCcKM 3akoH &p. 303-2022 o nonoxajy cyamnja u TyKunaua;

- TPYKM 3aKOH O NocedHOj NNaTHOj CKa/In 3a HOCKMOLE NPABOCYAHUX GYHKLMja, K/bYYHO
0cod/be AprKaBHOT NpaBHOT caBeTa, popeH3nyKe nekape n apyre ogpende; n

- TpeHyTHO ce y LipHoj lopn o4eKyje 3aBpLueTaK M3page HaupTa 3aKkoHa O 3apagama U
APYrMM NpaBMMa HOCKaLa NPaBOCYAHMX U YCTAaBHOCYACKUX PyHKLUM)a.

Mnak, OUTHO je MMmaTK y BMAY Aa NOCTOjarbe jeAHOr 3aKOHA Y OKBUPY Kojer ce peryauiy
NUTara HaKHaZa 3a Paj M cyamja v TYXKMIaua He MMNANLMPA HYXKHO A3 Cy pellera Koje TU
3aKOHW CagprKe y nornedy HakHaza yBeK ynopeamsa. Tako, Ha npuvmep, NOCToje M3BecHa
04CTyNakba Y NOreAy peXMma HakHaZa 3a paj Cyauja v TYXKuMaaua y rpYKOM U PyMYyHCKOM
npaBsy M nopej Tora WTO Cy Ta NUTara pPerysimcaHa y oKBUpY jeAnHCTBEHOr 3akoHa. OHa ce
ornepaajy npe ceeray TOMe LUTO HUMXW PagHM YY4MHAK yTUYe Ha niaTe Cyaumja, anu He 1 Ha naate
jaBHUX Ty*Kunaua y lNpuKoj. NMopepn Tora, naaTte cyanja v TyKUAaLa HajBULLNX MHCTaHUM Yy [PYKOj
n PyMyHUjU HUCY MAEHTUYHe (Maga cy ynopeamse), 40K NOCTOjM MCTOBETHOCT NJaTa cyauja u
TYXKMNALA HUKUX MHCTAHLM.

C gpyre cTpaHe, HeKe 04, aHAaNM3MPAHUX APXKaBa M Nopes Tora WTo HeMajy jeAMHCTBEH 3aKOH
KOju perynuvile HakHage 3a pag cyanja n TyXunnaua, Kao WTOo je cayyaj ca XpBaTCKOM 1 LipHom
fopom, Mnak caap:e MaeHTMYHa (XpBaTcKa) Uam ckopo uaeHtudHa (UpHa lopa) pewera y
norneay HaunHa odpayvyHa M3HOCA HAaKHaZA 33 paj CyAMja M TyxKunaua. 3a BULIE AeTasba O
ynopeanBOCTU M3HOCA MPOCEYHUX MEeCeYHUX Nnata cyamnja v TyXunaua y eBPOMNCKMM
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ApXaBama BuaeTtn nogaTtke y AHekcy 1. Y u3BewTajy 0 BAagasuHU npasa y JINTBaHUjKU U3
2024. rogmHe, Kao n Muwsbery KBET 3 2023. rogmMHe yKasano ce Ha TOo 4a je nojasa
ANCNPONOPLMOHANHOT jada M3melly M3HOCA HAaKHAZA 33 pag cyaumja U Ty)Kunaua, ycnep
Pas3IMYUTOr cajpKaja U gUHAMUKe M3MeHa 3aKOHa KOju ce ogHoce Ha cyaumje n TyxKuoue
[0BENa [0 030M/bHUX KPUTMKA M MpeTHe MO OCTBAapWUBake€ Hayena BAafaBWMHe MpaBa y
NutBaHmjn. Haume, ook je nosehake nsata cyauvja yBeaeHo HOBMM 3aKOHOM O HaKHagama
3a paj cyamja HenocpeaHo Hactynuao (2023. roguHe), ogpeade o nosehaky HakHada 3a pajg,
TyXXMnaua Koja cy dune KacHuje yBefeHe TeK HAaKHAAHO YCBOjeHMM M3MeHama 3aKoHa o
jaBHOM TyxunawTsy npeasuhajy ¢asHy npumeHy u nosehame 3a Tyuoue (2024. n 2025.
rogmHe). lakne ogpeade o noseharby nnaTa Ty*KmMnaua he 3HaTHO KacHUje CTYNUTU Ha cHary
y ogHocy Ha oapeade o noseharby cyamjckmx nnata y JiuteaHnju.2 KoHauHo, SUTHO je MMaTu
y BUAY Aa cneundryHOCT Bplera TyXunavke GyHKUMje JoBOAM A0 TOra Aa ce 3a TyXuoue
HYXXHO nNpeaBuhajy 1 HeKM A0AaUN, Kao WTO je To, Npe CBera, HakHaZa 3a NPUMNPaBHOCT, Koja
j€ MHXepPEeHTHA TYXWNAYKOoj GYHKLMjM ain HE U CBAKOM cyaunju. Tume ce, mehyTum, He J0BOAM
y NnTakbe UCNyHeHOCT CTaHd4apaa ynopeansoCcT HUXOBUX HaKHaAa 3a paa.

3.2. CBM enemeHTU HaKHage 3a paj jaBHUX Ty)KMnaua, a He camo HbUXoBa naarta Tpeda ga
Syay nponucaHun 3aKOHOM UAK APYIMM NPABHUM aKTOM

OcHoBHa npaBuna cuctemMa HaKHafa 3a paj jaBHUX TyXunaua cy y XpBaTcKoj, BocHu u
XepuerosuHu, LipHoj Topu, CesepHoj MakegoHuju, JintsaHuju, PymyHuju, Npukoj n Utanuju
Cy y Hadeny ytepheHa 3aKOHOM WM APYrMM MPaBHUM aKTOM, Kao LWITO ce U npenopy4yje y
mehyHapoaHum ctaHgapguma. Mehytum, n nopeg Tora WTO ce CTaHAApA ,oapeheHocTn
3aKOHOM® dnekcndunHuje npumerbyje Kog TyKunaua, nogjeaHako je OUTHO Aa OCHOBHA
npaBufa cMCTEMa HaKHaZe 3a paj TyXunaua uchnyHe 3axTeBe y norneay odjeKTUBHOCTY,
0ApeamBOCTU U TPAHCMAPETHOCTU CBMX eNeMeHaTa HakHa4a 3a pajg Koje Nnpumajy.

TpaHcnapeHTHOCT je, MeflyTum, yrposkeHa TMMe LITO Cy OCHOBHA MpaBu/ia O HaKHaAama 3a
paj Ty)KunaLa YecTo peryimcaHa y BULLE 3aKOHa, @ HeKaa ce hUXOBO peryancakbe npenywTa
W Apyrum nponucuma. Kao npumep peryaucarba HakHada 3a paj, y ABa Uau BULLIE PA3IUYUTUX
3aKOHa Ha HeA0BOJ/bHO jacaH HauyMH MOTY [ia MOCAYXKe pellerba M3 XPBaTCKOr 3aKOHOAaBCTBa,
rae je He,0BOJ/bHO jacHO 380r Yera ce 3aKOHOAABaL, ONPeAeNvMo Aa HEKe o4, HakHaZa ypeau
3akoHOM 0 niahama v ApyrMm maTepujasHMM NpaBMma NpPaBOCYAHMX AYKHOCHMKA, a apyre
3aKOHOM O pXaBHOM OfBjeTHMLITBYS y3 HEeLLeNMCXOAHO HaBohere M3BECHUX UCTMX HaKHaaa
(Kao wWTO cy ,HaKHaga 3a OABOjeHM KMBOT”, ,HaKHaAa TPOLIKOBA MPeBO3a Ha Mocao U ca
nocna“ v ,HakHaga 3a cayxodeHa nytoBarba“) y 0da 3akoHa. Ha cinyHe HepocTaTKe Haunasu

22024 Rule of Law Report Country Chapter on the rule of law situation in Lithuania, pp. 8-9.
3 Buaetu unan 103 3aKkoHa 0 ApPXKaBHOM OABjeTHULLTBY M YnaH 8 3akoHa o nnahu n Apyrum matepujanHum
npaBMMa NpPaBoCyAHUX AYXKHOCHUKaA.
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Ce M y LPHOropCKOM NpaBy, rae ce HEeKe HaKHage NpuMerbMBe Ha Ty»Kuoue ypehyjy 3akoHom
0 3apajama 3anocC/IEHNX Y jaBHOM CEKTOPY, AOK ce Apyre, cneundumyHe HakHaZe U TPOLLKOBMY,
nonyT TPOLLUKOBa NPEB03a U CTaHapMHe Kada Ty»Xunau, Bpwn GYHKUN]Y Y TYKaAULWITBY Koje je
yaa/beHo 50 uam Buwe KnnomeTpa of, mecta herosor dopaBuuTa MAM npeduMBanuUWTa,
perynvwy 3aKoOHOM O ApXaBHOM TyXunawTsy. [asbe, Ha NpeaBua/bUBOCT U 0OjEKTUBHOCT Y
nornegy nNponucaBakba HAaKHaga 3a pafj HeraTMBHO yTU4Ye M MpaKca NMPUCYTHA Y HEKONUKO
aHaNM3MpPaHUX AprKaBa Y Kojuma ce 3a odpayyH nniaTa TyXKuaaua, a Hekag u Apyrux HakHaga
3a pag (Hnp. y UpHoj lopu, XpeaTtckoj un JIntBaHuju) Bpwn ynyhusare Ha oapeande apyrux
3aKOHa O 3apagama y jaBHOM cekTopy. Mpodnem je gopaTHO HarnalweH Kaga ce BpegHOCT
OCHOBHe nsiaTe odpayyHaBa Ha OCHOBY OCHOBMLE Yy MoOrneay uujer odpayvyHaBarba 3aKOH
(Hajuewhe apyru a He NpaBoOCYAHM 3aKOH) He NPoNUcKUcyje jacHa, odjeKTMBHa 1 NpeaBua/bUBa
npasuna. To je Ha npumep cayyaj y Penydnamum XpBaTckoj (xpBaTckM 3akoH o nnahama vy
ApXaBHO] cnydu u jaBHMM cayxkabama m3 2023) u UpHoj lopu (upHOropcku 3akoH o
3apagama 3anocC/eHMX Yy jaBHOM CeKTopy, 4YnaH 12) rge ce BpeaHOCT OCHOBHe njaTe
odpayyHaBa Ha OCHOBY OCHOBMLE, Y norneay Ynjer yrephrBarba, 3aKOHU He CaapKU A0BO/bHO
TpaHCcNapeHTHa, 00jeKTMBHA U NpeaBMA/bMBA Mepuna. Hanme, xpBaTcKM 3aKoH npeasuba ga
ce OCHOBML,A YroBOPa KONEKTUBHMM YrOBOPOM a Y HEroBOM 0ACYCTBY ce yTBphyje oanykom
Bnape Penydnuke XpBaTcke, AOK Ce LPHOrOPCKMM 3aKoHOM npeasuha Aa OCHOBHMULY
OA4HOCHO 00payyHCKy BpegHoCT yTBphyje Bnaga Ha npeanor MMHUCTApCTBA @ HAKOH
nperoBopa ca penpeseHTaTMBHUM CUHAWKATUMA.

3axTeBu y norneay npenBua/bUBOCTU, 00jEKTUBHOCTU M TPAHCMAPEHTHOCTM NPaBMa Kojuma
ce ypehyjy HaKHage 3a pag HUCY WCMYHEHM Yy TMOTNYHOCTM Y aHA/IU3UPAHUM
3aKoHOZaBCTBMMaA, dyayhu aa je no npaBuay U30CTano peryancakba OCHOBHUX Mepwuaa Ha
OCHOBY Kojux he odpauyyHaBaTM M3HOCM [aTMX HaKHada y3 npenywTtawe AeTasbHujer
perynucama nNoA3aKOHCKMM akTuma. [pumep He[O0BO/bHO TPaHCMAPEHTHOr pellera
npeAcTaB/ba XPBATCKM 3aKOH O AP*KAaBHOM OABjeTHULIBY KOjuU HNp. npeasuba ga ycnose 3a
McnnaTy HakHaZe 3a 0daB/bakbe NOC/NOBA AEXYPCTBA MPOMUCYje MUHWUCTApP HagaexaH 3a
nocnose npasocyha npaBuaHMKOM. [akne, oBuM pelerwem ce osnawhyje pecopHu
MWHUCTAP 43 OAPeAM HEH M3HOC y CKAady ca MpPaBWIIHUKOM KOju OH cam AoHocu, des
HanoOMMHbaka Y TEKCTY 3aKOHA OCHOBHUX NPaBWaa Kojuma je noTpedHO BOAUTU Ce NPUIUKOM
oppehuBara M3HOCa HakHaAa 3a Tyxuoue (4naH 103 3akoHa O ApKaBHOM OABjETHULITBY
Penybnuke XpBaTcke). Moacetnmo, nako YH cmepHuue o ynosu jaBHUX Tyxkunaua ns 1990.
rogmMHe npeasuhajy Aa npaBMaa 0 HaKHAAAMa 3a pajg Ty»Kuaaua (3a pasnnKy of HakHaAa 3a
paj cygunja) Mory ia ce peryauily U Apyrmm NpaBHUM aKTUMa, @ HE UCK/byYMBO 3aKOHOM, Te
je ycnos ,,oapeheHoCTM 3aKOHOM” NOCTaB/beH GAEKCMOUNHKje y Norneay TyxKunaua, SUTHO je
Aa ce wmnsderHe ocTaB/batbe MOryhHOCTM AMCKPEUMOHOr OA/lyuMBakba NpeAcTaBHULMMA
M3BPLLHE BIAaCTM NPUINKOM yTBphUBakba Pa3NMUMTUX eleMeHaTa HaKHaa 3a pag TyXKunaua.
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Kao npumepe npakce Koju cagpe TpaHCNapeHTHWja OCHOBHA NpaBuaa cucTeMa HakHaza 3a
paj HaBOAMMO pellere 3aKoHa 0 NnaTama jaBHUX TyKunaua CesepHe MaKeZoHMje, Kojum ce
HacToje NodpojaTn y jeAHOM 3aKOHCKOM TEKCTY CBM OCHOBHW e/IeMeHTU HaKHaaa 3a paj, AOK
Cce PyYKoBOAMOLMMA APXKABHOT TYXKMUNALWTBA (@ HE PECOPHOM MUHUCTPY) NpenyLuTa paspaaa
AaTor pexxuma. NoBosbHa pellerba cagprKe M 0CaHCKM 3aKOHW (EHTUTETCKM, KAao U APXKaBHM)
M TPYKM 3aKOH (3aKOH 0 NocedHOj N1aTHOj CKanKM 3a HocMoLe NPaBoCcyaHUX GYHKLUM]a, K/by4HO
ocod/be AprKaBHOr NpaBHOr caseTa, GOpPEH3UYKe NeKkape M gpyre oapende) Koju , Kaga
perynvuwy naate U gpyre HakHage Tyunaua, HacToje aa nodpoje y jeaHOM 3aKOHCKOM TEKCTY
CBe OCHOBHE eflemMeHTe HaKHaZa 3a pajg Tykunaua (y3 eBeHTyanHo ynyhusake Ha ogpende
ApYyrMx nponuca Kaga je To noTpedHo pagu [opaTHe paspafe M KOHKpeTusauumje [atux
pelwera). 3ajeaAHNYKY KapaKTEPUCTMKY MOMEHYTUX 3aKOHa Koje HaBOAMMO Kao npumepe
nodpe npakce ca Teputopuje bocHe n XepuerosuHe, Ntanunje n Npyke npeacrassba To LWTO je
M3HOC NnaaTta Ty*Kunaua ogpeheH y camum 3aKoHMMa Y HOMUHaHOM mU3Hocy (6e3 ynyhusarba
Ha OCHOBWLY W3 APYrMX 3aKOHA).

Cepam aHanM3MpaHUX CUCTEMA je Y CKNagy ca CTaHgapamma BeHeumjaHCKe Komucuje Koju
npeasuhajy Aa HU jegaH o4 enemeHaTa HakHaze 3a paj, TyKunaua He Tpeda ga ce 3acHMBaA
Ha OLEHW NojeaMHMYAHOr pagHOT YYMHKA jaBHOT Ty»KuMoua. C apyre cTpaHe, 3aKOH 0 naaTtama
jaBHuMX Tyxkunaua CeBepHe MakegoHWje He ncnyHasa Y NOTAYHOCTU oBaj ctaHaapa, dyayhu
ha npegsuha ga ce pes3yatatv NOCTUTHYTU Y Bpleky GYHKLMje jaBHOM TyXMOLA Y3UMajy Y
0031p npuaMkom yTephunBara M3HOCA NiaTe jaBHOT TyXKuKoLa (41aH 4 OBOr 3aKOHa).

[asve, y nojegnHum gprkasama, HNp. PymyHujmu n CesepHoj MakeaoHuMju n gasbe nocToje u
[0[aTHe MOrogHOCTM Koje ce aofesbyjy TyXKMOUMMA a Koje ce, Ha npumep, orneaajy y
[04e/bUBakby HEKPETHMHE HA Kopuwhere UaM y yCcnocTas/bakby NPaBa HA HAaKHAA4y 3aKyna
CTaHa 3a TY)KMOLA KOje MMajy MPaBO Ha CAYXKOEHW CTaH, YKOIMKO TYXKMOLY HUje foAe/beH
TaKaB cTaH. OHO LWITO je 3Ha4YajHO MPUMETUTM jecTe Aa cy U oBe PMHAHCUjCKEe MOroAHOCTU
nponuMcaHe 3aKOHOM, M Yy TOM CMMUC/Y je OCTBapeH CTaHAap4, TPaHCMAPEHTHOCTU W
npeaBnaMA/bMBOCTH, aNM He W Npenopyka Aa je ynyTHO u3deraBaTtM MNOrOAHOCTU Y
HepUHAHCUjKOM 0OINKY, KAaO M NOrOAHOCTU Yy NOreAy KOjUX HUCY AOBO/bHO jaCHM YCNOBU 33

HUXO0BO OCTBapuBameE.

3.3. HakHapa 3a pag jaBHUX Ty)Kunaua mopa Aa dyae AOBO/bHA M Y CKAapy ca 3HayYajem
3ajaTaKa Koje oHM 08aB/bajy U [0OCTOjaHCTBOM HbuxoBe PyHKUUje

O notpedu 3a ucnywaBarbem CTaHAapAa NOCTM3akba AOBO/bHE 3apaje roBopwu TO LITO je y
BehMHM aHAaNU3NPaAHUX ApXKaBa Y NOCAeAHUX HEKOIMKO roAnHa A0W0 A0:
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- yBeharba nnata TyKunaua nameHama 3akoHa (y XpBaTckoj cy nosehaHu HNp. KoepuumnjeHTn
nojeanHNX Kateropuja npaBoOCYAHUX AYXHOCHMKA 2024. rogmnHe, a 2025. je powno po
n3jefHavyaBatbe OCHOBMLE Ty)KWaua (Kao M cyamja) ca OCHOBMLOM KOja Ce KOPUCTU 3a
00payyH NnaTta Ha pagHUM MEeCTUMA Y APXKABHOj CIYKOM U jaBHUM cnyxkdama);

- y IntBaHmnjn je npegsuheHo ¢pasHo noseharbe niata TyXKMNaua Koje je n3a3Bano KpUTUKe
380r Tora WTO U3HOCK AaTor yBeharba HUCY Y CBEMY NPATUAN CTENEH U ANHAMUKY noseharba
nnaTa cyauja;

-y PymyHnjn je powno o noseharba nnata CBMX 3aMOCAEHMX Y jaBHOM CEKTOPY LWITO ce
OfiparkaBa M Ha MOpPacT nNaaTa Ty*Kunaua;

-y LipHoj lopu ce oyekyje ycBajatbe M3MeEHa 3aKOHa Koju npeasuhajy nosehamwe nnata (cyguja
1) Tyxkmnaua y usHocy oz 30%.

Hekn of, aHanusaMpaHux NpaBHUX cucTema, HNp. Yctas lpuKke (ynaH 88), Ha npBuM nornea,
ncnywaBajy CTaH4apA A0BO/BHOCTM HAaKHAZE U HheHe CPa3MepHOCTM AOCTOjaHCTBY Npodecnje
N TepeTy oaroBopHocT, M dyayhu aa caapxe ogrosapajyhy ¢dopmynaumnjy o HEONXoA4HOCTM A3
HaKHaZa 3a paj 3a TY)KMOLLA UCMYHU 3aXTeB AOBO/bHOCTU.

AHann3MpaHu NPaBHM CUCTEMM MOTY [ia Ce Pa3BPCTajy y ABe OCHOBHE rpyne y norneay HaumMHa
HOpMUMpara U UCNYHEHOCTU OBOr CTaHAApAa, Y 3aBUCHOCTM O TOra Aa /v Cy eNeMeHTH 3a
obpayyH nnata y notnyHoctn oapeheHun npasocyaHum 3akoHom (Mpuka, UTtannja, BocHa u
XepuerosmHa un CeBepHa MaKegoHMja) UAK Cy HEKU O eNleMeHaTa CaapiKaHM Y 3aKOHY KOjum
ce perynuiwe naaTa 3a Ueo jaBHU cekTop (XpBaTcKa, PymyHuja, /inteaHuja u LipHa lfopa). Tpu
AP’KaBe M3 MpBe rpyne aHa/M3npaHMX HaLMOHANAHWUX NpaBHUX cuctema (Mpuka, Utanuja u
BbocHa 1 XepuerosnHa) nponucyjy naaTe Ty»Knnaua y HOMMHaAHOM U3Hocy. MpeaHOCT TaKBUX
pelwera jecte TPAHCNAPEHTHOCT U CAeACTBEHO NMpaBHA CUIYPHOCT y noriedy U3Hoca naarta
TyXunaua dyayhu ga cy atv nsHocu npeumsHo ogpeheHun y jeaHom 3akoHy a mehycobHo ce
PasanKyjy MO M3HOCY Y 3aBMCHOCTM O, BPCTE M CTeneHa TyXunawTtsa. Unak, npuctyn
oppehmBara nnata y HOMMHAHUM M3HOCMMA NOACTUYE BEOMA YEeCTe M3MEHA 3aKOHa Y Linby
ncnywera CTaHAapAa AO0BO/BHOCTM KAo M npunarohaBakba €KOHOMCKMM KpeTaktbMMma.
NnycTpaTuBHU npumep TaKBUX YeCTUX M3MeHa NpeacTaB/ba PUKM 3aKOH KOjUM je Kao
OCHOBML,A 3a 00payyH naaTte Tykunaua ogpeheHa nnata cyanje OCHOBHOT CyAa.

Of, npeTxogHO HaBedgHa TPW HALMOHANHA pellera, M34BajaMO KAao HAjUEeNUCXOAHW|U
NPUCTYN OHaj KOju je pa3BMjeH y 3aKOHCKMM aKTMMa bocHe n XepuerosmHe Koju peryamwy
nUTare naata Ty»Kunaua. Pey je 3aKOHMMa Koju Cy AOHETU Ha HMBOY BUX U Ha eHTUTETCKUM
HMBoMMa. OBM 3aKOHW YBOAE UAEHTUYAH, OOPO OAMEPEH KOPEKTUBHM MEXaHM3aM KOjUM ce
HOMWHANHO oapeheHn M3HOCK NNaTa Pa3INYUTUX KaTeropuja TyKunaua Kopuryjy Tako aa ce
omoryhn mwuxoBo npunarohaBarbe M3MeHamMa EKOHOMCKMX U (PUHAHCMCKMX OKOHOCTH,
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Ta4yHMje M3IMEeHaMa NPoceYHe meceyHe HeTo naaTte y bocHu n XepuerosnHm. OBMM 3aKOHMMA
ce Haume npeasuha Aa ce OCHOBHA nfaTa TyKunaua Hehe nosehaTu cBe [OK npoceyHa
Mece4yHa HeTo nnata y bocHM u XepueroBMHW He AOCTUTHE uauM He npehe ogpeheHu
NPOMNUCcaHn M3HOC. YKONNKO A0 nomeHyTor noseherba meceyHe npoceyHe naate mnak aohe,
OCHOBHA MeceyYHa nJsaTa Ty*Kuaaua ce nosehaBa noyeslm og cnegehe KaneHgapcKe roanHe
BpLEHEM HEHOT FOAULWHEr KOPUTOBaka 3a NpoueHaT noBehakba NpoceyHe meceyHe HeTo
nnate y bocHn u XepueroBHu (4naH 6 3akoHa o nnahama M ApyrMM HakHagama cyauja u
TyXXunaua y ®Pegepaumjn bocHe n XepuerosuHe, YnaH 6 3akoHa O nNaaTama M HakHagama
cyovja v jaBHUX TyxKunaua y Penydamum Cpnckoj, ynaH 6 3akoHa O niatama U Apyrum
HaKHagama y CYACKMM U TYXKUNAYKMM MHCTUTYTUMjama Ha HMBOY bocHe n XepuerosuHe wu
ynaH 5 3aKoHa 0 NnaTtama M ApYyrMm HakHaZama cyguja u Tyxkunaua y bpuko anctpukry buX).
CeBepHa MaKeaoHWja, Koja npunaga npsoj rpynu gpxkasa, Oyayhu ga cBe enemeHTe 3a
obpayyH nsiaTe HopMMpa Yy jeAHOM 3aKOHY O naaTtama jaBHUX TyXuaaua, npeasuha HewTo
Apyrayuunja pewema, dyayhun aa 3akoHOM Nponucyje Yy HOMUHAJIHOM WM3HOCY OCHOBMUY 3a
odpayyH nnaTe Koja ce npumersyje oa aeuemdpa 2011. roagMHe U MHOXM ca NPONMCAHUM
KoepuumjeHTUMa.

Mopen, aHaNM3NPaHUX YNOPeaHUX pellerba Y KOjuMa cy CBU enemMeHTM 33 odpayyH nnate
TYUNauUa cagpXaHu y jeAHOM 3aKOHY, NOCTOjU U Apyra rpyna, Koja odyxsaTa oHe MpaBHe
CUCTEME Y KOjUMa Ce OCHOBMLA, a NMOHeKaa W KoedbuumnjeHTU 3a 0dpadyH nnaTta TyKunaua
oapehyjy ApyrMm 3akoHMMa KOju ce He OAHOCE UCK/bYYMBO Ha Ty*KMoLe Beh 1 Ha jaBHU CEKTOP
y uenuHu. Y unmy odpavyyHa OCHOBHe naTe, y bUMa ce OCHOBMLA 33 0OpayyH MHOXM ca
PasINYUTUM KoepULNjEHTUMA KOjU CYy NPONMUCAHN 33 TYXKMOLE PasNMunMTUX KaTeropuja. daTtu
KoedUUMjeHTM Ccy MO MNpaBuay CagprKaHM Y 3aKOHMMA KOjU peryauwly rnosoxaj TyXuaaua
(NnBaHmja n XpBaTtcKa), a U3y3eTHO Ccy U camun KoedULMjEHTU CaZipyKaHW ¥ 3aKOHMMA Kojuma
ce peryauily njaTe cBMX 3anoc/sieHux y jaBHom cekTopy (LipHa fopa n PymyHuja). Y oBoj rpynu
ce Takohe yo4aBa 3aje4HUYKM HegoCcTaTaK Koju ce orneaa Y HeA0BO/bHOj NPeaBMA/bUBOCTU U
TPaHCNapeTHOCTM NaaTa Ty*KMaaua Koje ce odpayvyHaBajy. Haume, mepuna 3a ytephusare
ocHosuue y LpHoj lopu mn XpeaTckoj Hucy ytBpheHa 3akoHom, Beh ce ocHoBuua (y
LPHOrOPCKOM 3aKOHy ce HasuBa odpauyyHCKa BpeaHoOCT KoeduuwmjeHTa) yTBphyje cBake
roguMHe og, cTpaHe Bnage a HakoH yyewha npeacTaBHUKA penpe3eHTaTUBHUX CMHAMKATA Y
nperosopuma (y LUpHoj lopu) a n3ysetHo noctoju u moryhHocT Aa je Bnaga camocTtanHo
YTBPAWN YKONUKO Ce€ KONEKTUBHUM YrOBOPOM HE YroBOPW BUCMHA OCHOBMLE (XpBaTcka). Ctora
Ce He MOXKe 3aK/by4uUTU, Y OACYCTBY jaCHMUX 3aKOHCKUX mepuna o yTephuBary OCHOBULE, A3
Cy nnate Ty»Kunaua y LipHoj fopun n XpBaTCKoj Be3aHe 3a NPOCeYHY 3apaay, TPOLWKOBE }KUBOTa
AN 33 Hery apyry pedepeHTHy BpegHOCT. CinMyHa je cuTyaumja duna M ca ANTBAHCKUM
3aKOHOAABCTBOM CBe A0 HeAaBHWUX M3MmeHa 13 2023. rogMHe Kojuma je ocHoBMLa 3a oOpadyH
OCHOBHeE nnaTe U3jegHadyeHa ca U3HOCOM NpoceyvHe naarte. [lakne, 3a PasnnKy of XpBaTCKOr 1
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LPHOTOPCKOr pellera, MOXE Ce 3aK/byunTU fa Ce NMTBAHCKM 3aKOHAaBaL, onpeaenvo 3a
BE3MBakbe NAaTe TyXKMAaLa, an U NaaTa NojeguHUX 4pyrux KaTeropuja ns jaBHor cekTopa 3a
M3HOC NpoceyHe meceyHe 3apage Yy J/iutBaHnju ns 2022. roanHe Kojy yTephyje HauMoHaNHO
TEeN0 HaANIeXKHO 3a MNOC/N0BE CTAaTUCTUKe Yy JIMTBaHWju y3 odaBe3y npeucnutuBakba (M
npunarohaBarta No notpedu) weHor M3Hoca CBake ABe roauHe, y3 moryha oactynamba.
UcTnue ce ga HOBO pellere AMTBAHCKON 3aKOHOAABLA KOjuM ce MJaTa Besyje 3a NpoceyHy
MeceyHy 3apaZy MOKasyje BULIE C/yXa 3a eKOHOMCKE MPOMEHe, Te Aa Ce tbUMe Cmatbyje
noanTM3aumMja npoueca odpayyHa naaTa Ty)KWaaLa M a Kao TaKBO NOTMyHWje oAparkasa
noctojehe eBponcKe ctaHAapae.

KoHauyHo, dUTHO je umaTu y BUAY Aa M3MeHe XpBaTCcKor 3akoHa m3 2025. rogmMHe Kojuma je
M3BPLUEHO M3jeaHaYaBatbe OCHOBMLE 33 0OpayyH NaTa TyKunaua u cygmja ca OCHOBMLOM 33
00payyH nnaTa y APrKABHOj CAYXOM M jaBHUM ciy*bama uay y npasuy Be3uMBarba M3HOCA
naaTe cyamja v TyXKunaua 3a naate BULWKX APKaBHUX CNYKOEHUKA, Kao WTO ce U npenopyyyje
Of cTpaHe BeHeuujaHcKe Komucuje. Y NpuNor 3ak/byvky Aa XpBATCKO pellerbe nae y npasuy
oapehuBarbe nsaTe BULLIMX APXABHUX CAyXKOEHMKA Kao pedepeHTHe BpeaHOCTM 3a
ogpehuBare naata TyXKunaua roBopyM M TO WTO ce KoePUuuMjeHTH 3a TyKMoue Kojuma ce
MHOXM NOMeHyTa ocHoBMLA Kpehy y pacnoHy opg 4,21 po 7,86, AOK ce KoeduumnjeHTH 3a
00payyH nnaTe pagHUX MecTa y ApKaBHO] cyKOu 1 jaBHMM cnyxkdama oapehyjy y pacnoHy
oa 1 po 4,8. To BOAM 3aK/by4Ky Aa Cy naaTe Cyamja n TyKMaaua BuLIE O nnata APHKaBHUX
cnyxoeHuKa.

YnopeaHa pellerba aHaM3NPaHUX ApXKaBa NOKa3syjy Aa Ce pellerba M3 3aKOHa AOHEeTMX Ha
TepuTopuju bocHe ¥ XepueroBMHe MoOry cmaTpaTt npumepom Jodpe npakce Koja
nctospemeHo omoryhaBa TpaHCMAPEHTHOCT, (GNEKCUOUAHOCT W yBaXkaBakbe MNPOCeYHe
MeceyHe 3apaje Kao pedepeHTHe BpegHoctu. C apyre cTpaHe, Penydnuka XpsaTcka
npeacTas/ba NPUMMeEpP ApPrKaBe y KOjoj Ce HACTOojM yCnocTaBUTU Kopenaumja namehy nopacra
nnaTte TyKuaaua v naaTta BULIMX APXKaBHUX CAYKOEHMKa WTo npeacTas/ba A0OpOo pelletbe,
YKOZIMKO Ce OTK/IOHM yOouyeHa HeTpPaHCMapeHTHOCT Mepwu/ia Ha OCHOBY Kojux ce yTephyje
OCHOBWLA 33 00paYyH naaTe TyXuaaua.

3.4. HemoryhHoCT cmarbersa NnaTe jaBHUX TyXKunaua Tpeda ga ce rapaHyTuje noceSHom
3aKOHCKOM oapeadom, Kao U Aa ce ocurypa HeHo CTBapHO nosehawe y cknagy ca
noseharbem TPOLUKOBA XXMUBOTa

YnopegHonpaBHa pelwera noTtephyjy Aa mehy aHanuMsmMpaHum AprkaBama NocToje Beoma
Pa3HO/INMKA pellera Koja YK/by4yjy npumepe:

- AP¥KaBa KOju He UCNyHaBajy 3aroBapaHu CTaHAapA4 y noTnyHoctu (LpHa lopa);
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- Ap¥KaBa Koje npeasuhajy camo genmmuyHy 3adpaHy cMarberba OCHOBMUE 33 0dpayyH nnaTa
Koja ce NpuMmerbyje Ha Ty)KMOoLE KAao U Ha Apyre 3anocieHe Y jaBHOM CEKTopy (XpBaTcKa);

- Ap)KaBa Koje yBoge NoTnyHy 3adpaHy CMakera M3HOCA OCHOBULE KOja Ce Npumekrsyje Ha
CBe 3aMnoc/ieHe y jaBHOM CEKTOpPY YK/byuyjyhu 1 TyxKuoue n Kaga aohe 4o cMakberba M3HOCA
npoceyHe 3apage y 3emsbu (/IutBaHuja);

- AipXKaBa Koje yBoge anconyTHy 3adpaHy CMarberba M3HOCa NnsaTta Cyauja M Ty)KMoua Kaaa
fohe fo cmarberba M3HOCa npoceyHe 3apage (bocHa 1 XepuerosmHa);

-Ap*KaBa Koje nponucyjy 3adpaHy ymarbera naata cyamja v Ty»Kunaua Tj. MarmctTpaTa y 3aKoHy
KOjUM ce perynuniue huxos NOJI0XKAj, YKONMKO YMakbeHE HUje U3BPLIEHO HA OCHOBY ogpeaada
TOr 3aKoHa (PymyHwuja).

MpeTxogHO NOMEHYTO XPBATCKO pellere U3 3akoHa o nnahama y ApKaBHOj CNYKOM U jaBHUM
cnykbama, fakne, cagpXu camo AeNMMUYHY 3adpaHy yMarberba OCHOBMLUE 33 0dpayyH
nnate, dyayhu ga ce npeasuha a3 YKONMKO Ce BUCMHA OCHOBMLE 3a 0OpayyH naate He
YroBOpPM KOJIEKTUBHUM YroBOpPOM, yTBphyje ce ognykom Bnage y U3HOCY KOju HE MOXKe dUTK
HUXWM O, M3HOCA nocnegrbe yropopeHe ocHosuue. OBAKBO pelleHe Ce CBAKAKO He MOoXKe
cMaTpaTu Nnpumepom Aodpe npaKkce Kojum ce naaTte TyKuaaua WTuTe o4 CMakberba HUX0BOT
peanHor usHoca, dyayhu ga je octaB/beHa mMoryhHOCT ymarberha OCHOBULIE Ca KOjuma ce
MHOXe NPonncaHn KoeduunjeHTu.

Oapenda NUTBaHCKOr 3aKoHA Kojuma ce npeasuha noTnyHa 3adpaHa CMakbera OCHOBHE
nnaTe 3anoc/ieHMX Y jaBHOM CeKTopy YK/bydyjyhu Ty:kuoue npeactas/ba Oo/bU npumep
npumeHe cTaHAapga 3adpaHe de facto cmarberba HaKHaZa 3a pag TyXunaua, Kao wm
3aMOC/IeHMX Y jaBHOM CEKTOpY, Y3 orpady Aa, Kao W y CAyyajy cyauja, oHa odyxeBaTa camo
3abpaHy cmarbera OCHOBMLE 3a 0OpayyH nnate, anvM He M 3adpaHy CMarbera BPCTe UK
M3HOCa APYrvMx gofaTaka M HakHaga Ha Koje Ty*KMouu Umajy npaso. JIMTBAHCKE U3MEHEe
3aKoHa 13 2023. roamMHe u3jedadaBajy M3HOC OCHOBMLE 3@ 0OpaydyH nsaTe 3anocieHux y
jaBHOM ceKkTopy (YKk/bydyjyhu M TysKMouLe) ca NpPoCceYHOM MECeYHOM 3apagom u3 2022,
rogmHe. Ha Taj HaunH, omoryhaBsa ce npunarohaBarbe OCHOBHE MaTe 3aNOC/AEHMX Y jaBHOM
cekTopy (Na u Ty*KMnaua) npoceyHoj 3apagm y JiInteaHuju Kojy yTephyje Teno HagnexHo 3a
nocsoBe CTAaTUCTUKE Y /IMTBAHCKOj APrKaBHOj ynpasu, y3 odaBe3y npunarohaBakba HEHOT
M3HOCa CBaKe [ABe roAMHe. Y3 TO, 3aKOHOM je M3PUUYMTO MPOMMCAHO Aa ce Yy cayyajy
npunarohaBarba M3HOCA OCHOBMLE OHa He CMe 0dpaYvyHaTH TaKo Aa dyae HUXKA o4 NPETX04HO
odpayyHaTor M3Hoca. TaKBO pellewe AonpuHocK OSo/be oaMepeHMM 3apafama  CBUX
3aMOCNEHMX Y jaBHOM CEKTOPY, Na cCaMmMm TUM U (UHAHCUJCKU MOBOJbHUjEM MO0XKAjY
TY*uUnaua, nocedHo 360r Tora LWTO ce YBEO KOPEKTUB 3aKOHOAaBL,a CXOAHO KOjeM M3HOC naaTe
3aMoC/IeHMX Y jaBHOM ceKTopy (YK/by4yjyhu TyxKunoue) He moxKe Aa ce odpayyHa y M3HOCY KOjK
Ou OMo HUXM of npeTxogHe roguHe. TakBa reHepasnHa W ancosyTHa 3adpaHa ymahema

33



COUNCIL OF EUROPE

CydmHaHcupa ** * ** o~ CyduHaHcupa v cnpoBoan
. *
EBponcka yHuja * % * ol Caget EBpone
* * * *
* 4 Kk * % *

EBPOMNCKA YHWJA ~ CONSEIL DE LEUROPE

M3HOCa NNaTa y jaBHOM CEKTOpY NpeAcTaB/ba A0OpO pellerbe, a 3aKOH jegMHO NponylwTa Aa
NPYyXW rapaHTuje y norneay Tora Aa ce HaANEXHO APKABHO Te/l0 33 MOC/NOBE CTaTUCTUKE
PYKOBOAM TPaHCMApPEeHTHUM MepuIMMa NpUIMKom ogpehunsarba NpoceyHe meceyHe 3apage
[IOK CaMa YMHEeHMLA Aa je nnaTa BesaHa 3a NPOCeYHy 3apagy, a He 33 TPOLIKOBE KMBOTAa,
[lO04ATHO penaTMBM3yje YCNewWwHOCT OBOT peLlea Y UCNyHehy peneBaHTHor mehyHapoaHor
cTaHAapaa.

Mnak, OUTHO je uUmaTK y BMAYy Aa Cy NpPUKa3aHW eBPONCKM M mehyHapoaHW cTaHAapau
NOCTaB/bEHM Y)Ke, Te HE 3aXTeBajy HYKHO MHTEPBEHMCAbE Y OMNWWTU peXkMm odpadyHa 3apasa
3anoC/NeHMX Y jaBHOM cekTopy, Beh ce npe cBera KOHUEHTPULY Ha yBohere KOHKpEeTHe
3abpaHe, Kojom Ou ce crnpeuymna ,mMoryhHOCT cMarbera HakHaga 3a pag Koje du dune
ycmepeHe nocedHo Ha TyXuoue”“, oK ce, AaKkne, YyMatberba Koja ce UCTOBPEMEHO OAHOCE U
Ha Apyre KOPUCHMKE AP*KaBHOT OyLieTa, He CMaTpajy HyXHo npodaematnyHMm. OHa cy Hanme
AonywrteHa, npema npakcu CIEY, Koja ce goaylwe OOHOCW Ha cyauje, YKO/NUKO Cy
o0pasnoreHa OOjeKTUBHMM W OMNWITUM WHTEPECOM, MONyT eNMMUHALNje NpPeKomepHor
ApKaBHOT AePULMTA U YKOIMKO Ce NMPUMEHDYjY U3Y3ETHO MU NPUBPEMEHOT CY KapaKTepa.

Mpumepe podpe npakce y norneasy 3adpaHe cmarberba MNaaTe TyXKunaua npeacTaB/bajy
pelwera 3aKOHCKMX aKaTa bocHe u XepueroBuHe Koju perynvwy nutakbe naata cyguja u
TYXUnaua. Pey je 0 paHuje NMOMUHAHUM 3aKOHMMA KOjU Cy AOHETU Ha HuBoy bocHe u
XepuerosmHe U Ha EHTUTETCKMM HMBOMMA. OBM 3aKOHM yBOAE MAEHTMYAH, J0OPO oamMepeH
KOPEKTUBHW MeXaHW3aM KOjUM Ce HOMWMHANHO oapeheHn U3HOCKM nnaTa PasAUUUTUX
KaTeropmja TyXunaua Kopuryjy Tako ga ce omoryhu wuxoBo npunarohaBartbe M3MmeHama
€KOHOMCKMX OKONHOCTW, TayHWje U3MeHama MpoceyHe meceyHe HeTo nnate y bocHu u
XepuerosuHu Koju je Beh geTas/bHO odjallkbeH Y OKBUPY MPETXOA4HOr CTaHAapaa (4iaH 6,
3akoHa o0 nnahama M ApyrMM HakKHagama cyamja u Tyxunaua y Pepepaumjyn bocHe wm
XepuerosuHe, YnaH 6 3akoHa O naaTama M HakHagama Cyauja M jaBHUX TyXKunaua y
Penydnuumn Cpnckoj, ynaH 6 3akoHa O naatama M APYrMM HaKHagama Yy CyACKUM WU
TYKUNAYKUM MHCTUTYUMjaMa Ha HMBOY bocHe n XepueroBuHe un 4naH 5 3akoHa 0 naatama u
APYTMM HaKHajama cyamja v TyXunaua y bpuko guctpmkTy buX). Hberoa godpa cTpaHa
ornefa ce y TomMe LUTO MNpPY)Ka MojayaHy 3aWTUTY maTepujaiHOM MOA0Xajy TyXunaua, Te
N3PUYNTO He AONyLITa CMakbEeHEe HUXOBUX NNaTa Kaga gohe Ao cmakbere NpoceyHe 3apaje.
C apyre cTpaHe, orpaHuyere pellera paHuje NoOMeHyTa YeTUPU 3aKOoHa KOju ce ogHOcCe Ha
nnate Tyxunaua v cyguja ca teputopunje bocHe n XepuerosuHe orsieda ce y Tome WTO ce
3a0paHa cmamerba 0OAHOCK UCK/bYYMBO HA HUXOBE NAATe, @ HE U U3HOCE HUXOBUX APYrmX

HaKHaAga 3a pag.
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3akoHopascTBo CeBepHe MaKeaoHuWje He nNpeacTaB/ba NpUMep LOBO/LHO f0dpe npakce, y
oBom norneay, dyayhu aa y 3aKoHy 0 naaTama jaBHUX TyXKuNaua Hema oapendu Kojuma du ce
M3pMUMUTO NpeaBuaena anconyTHa 3adpaHa cMarberba nnaTa Ty»Kunaua.

4. MocTojarbe NnocedHOr peXxuma neHsuja 3a jaBHe TyXKuoue Koje 0de3dehyjy ouyBare
HUXOBOI AOCTOjAaHCTBA U MaTepujaiHe He3aBUCHOCTHU

Kao wto je buno ucTakHyTo y Aeny ynopeaHe aHamM3e Koja ce ogHOCK Ha nocedHe pexume
neH3nja 3a cyamje, penatMBHO Manau Opoj Ap)KaBa MoO3Haje OBakBa pewera. Ocum ToOra,
jenHaKo BaXKM 1 oncepBauyja Aa Cama YMHbEeHMLA A Y HEKOj APXKABM NOCTOjU NOCEdAH pexnm
neHsuja 3a TyXKMoLe, He UMNIMLMPA HYXKHO A3 pellerba Koja OH CagprKu UCTOBPEMEHO jemye
jaBHUM TYXMOLMMA [LOCTOjAaHCTBEH XMBOT Yy neH3mju. Ha ocHosy nopgataka m3 CEMEXK
ynuTHUKA 3a 2022. roguHy, o4 ocaM gp)KaBa Koje cy odyxBaheHe ynopeaHOMPaBHOM
aHann3o0M y OBOM M3BewTajy, jeaMHo ase (/intBaHuja u PymyHuja) npegsuhajy nocedbHe
pexMme 3a neH3uvje cyamja M TyKunaua. Y oBOmM geny aHanmse Hehemo ce aeTasbHuje
OCBPTaTU Ha NocedaH NEeH3UjCKU PEXUM Y PyMyHUjU, C 003MPOM Ha TO Aa Cyauje U TyKuoum
y OBOj Ap*KaBW NpeacTaB/bajy jeANHCTBEH KOPMYC HOCMUAaLA NpaBocyaHnx GyHKUMja, Te Aa ce
NCTa NpasBuna y norneay NeH3njCKor pexxnma npumemsyjy 1 Ha cygmje n Ha TyXKuoue.

Y npaBHOM cucTemy JInTBaHMje, nocedaH pexmnm neHsuja 3a TyXKuoue yBedeH je 3aKoHOM O
APYKaBHUM NeH3njama cnyxkdeHnKa MUuHMCTApCTBA YHYTpPallkbWUX NOC/MA0BA, AP*KaBHE
O6e3deAHOCTM, HaUMOHANHe rapae U TyXunawTsa Penydaunke JintsaHuje ns 1994. roante (y
[la/beM TEeKCTY: 3aKOH O ApKaBHMUM NeH3njama), Koju je npetpneo SpojHe nsameHe u gonyHe.*
OBMM 3aKOHOM je 3a IMTBAHCKE TyXKMuoLe yBeaeH nocedaH CUCTEM APXKaBHUX MeH3uja, Yumja
pelera Cy BEOMA C/NYHA PEXUMY KOjU je Ha CHasM 3a cyauje, yTOAMKO WTO ce pagu o
neH3nju Koja ce ucnnahyje y3 neHsumjy 3 peaoBHOr pexmMma NeH3WjCKOr U MHBAAWACKOT
ocurypama, y3 ogpeheHe pasnvke Koje ce ogHOCe Ha AYXKMHY PagHOr CTaXKa M JoaaTke Mo

OCHOBY AYXWNHE pagHOr CTaXa.

Ty»knoum ocTBapyjy NpaBo Ha nocedHe NeH3uje ako UcnyHaBajy KYMynaTMBHO ABa YC10Ba: Aa
NcnNyHaBajy UCTOBPEMEHO YCN0BE 33 CTAaPOCHY MEH3Mjy MO OCHOBY COLMja/HOM OCUTypaHba
Koju je ypeheHa apyrum 3akoHOM M Aa umajy 20 uam Bulle TroAMHA PagHOr cTaxa y
Ty*unawTey. OBaj ycn0B NpuMeryje ce U Ha TyXuoue Koju Oyay paspelleHn TyxKuaadke
dYHKUMje 13 pa3nora Koju Mm ce Mory npunmncaTm y oa4roBOpHOCT.

Pewerba 3aKOHa O OprKaBHMM MeEH3Mjama 3a jaBHe Tyxuoue y JIMTBaHUjM Ccy y CKiagy ca
MmehyHapoaAHUM CTaHZapAOM Yy Aeny y Kojem npeasuhajy Aa ce M3HOC neH3unja npunarohasa

4 https://www.e-tar.lt/portal/It/legal ActEditions/TAR.EDDCB615126E ?faces-redirect=true.
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npomeHama ctone nHdnaumje. Npuankom odpayyHa M3Hoca nocedHe MeH3uje 3a Tyxuoue
nonasu ce og, pepepeHTHe nnate, Koja NpeacTas/ba U3HOC HaAjNnOBO/bHMjE NpPOCeYHe naaTte
TY}KMOLA KOjy je OH OCTBapmMBao TOKOM 12 y3acTonHMxX meceLmn y nepnoay og nocnenrunx net
roAnHA Npe npecTaHKa TyXunadke GyHKUMje, Npu Yyemy y 0Baj 0dpayyH He yiasu naata Kojy
je Tyxunay, godujao ako je 6O MMeHOBAH 3a eBpoOnCKor Tyxuoua. OBa nnata yK/bydyje
OCHOBHY NNaTy 1 A0AATaK NO OCHOBY MUHY/OT Paja. 3a CBaKy rogMHy CTaXa Koja ce ypayyHasa
pagHu cTax gogaje ce cnepehe:

1) 3a nepuog oA NpBse A0 ABajeceTe roAnHe paaHor cTaxka — 1 oAcTo naaTe HaBedgHe;
2) 3a nepuog o ABajeceT nNpse A0 ABaAeceT neTe roguHe ctaxka — 1,5 oacto nnare;

3) 3a ABaAeCEeT WeCTY U CBaKy HapeaHY roguHy CTa)Ka Koju ce ypadyHaBa y Bpeme CTaka paam
Aogene neHsuje, — 1 oacrto nnate.

Kao wTo ce moxe MpUMETUTU, NpPaBuaIa O AYKMUHU CTaxka M HauMHYy odpadyHa nocedHuX
neH3Mja 3a TY)KMOLUE 3HA4yajHO ce pas3/IMKyje of HayMHa obpayyHa neH3uja 3a cyamje.
MpeunsHuje, cyamje ca MHOrO Make PagHOr CTa)ka Yy Bpllewy cyaujcke pyHKUMje mory aa
OOCTUTHY BULIM U3HOC OBE AprKaBHe neHsuje. lpema HaBegeHUM nogaumma, TyKumnau 3a 20
roAMHa PAAHOT CTAXKa MOXKe A3 AOCTUTHE NPaBo Ha nocedHY NeH3Kjy Koja je y U3HOCY 04, cCamo
20% werose nnate. Kako du goctmrao 45% nnate no oBom nocedHOM OCHOBY, TyKunay, Ou
MoOpao aa paau y cBojoj npodecujmn 43 rognHe. OHO WITO je 3ajeHMYKa KapaKTepucTuKa
NocedHUX NEH3UjCKUX pPeXMMa 3a CyAnje U TYXKUOLE jecTe Aa Ce OHU NPUMErYjY Y3 pefoBaH
NEH3UjCKN PEXMM, TaKO Aa MPEeTXogHO HaBeAeHW W3HOCKM NPeacTaB/bajy MNeH3Mjy Kojy
TY}KWUNaL, OCTBApYyje y3 NeH3njy Kojy NpMmMa Ha OCHOBY Pef0BHOT MEH3WNjCKOT peXUma.

[oCTynHU nogaum He MOry BOAWUTU Ka 3aK/byuKy O3 YKYMHM M3HOC MEH3uje Kojy Ty*Kuouu
ocTBapyjy y J/InTBaHWjM UcNyHbaBa CTaHAAPA AOBO/bHOCTM, Ta4HUje CTaHAapA Koju npeasuba
fa neH3uja TyKunaua Tpeda ga Oyae WTO NPUONMMKHMja UM3HOCY HUXOBE MNOCNenHe
Ty)KMNauyKe nnate.
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AHATN3A YCKNTABEHOCT SAKOHOLABCTBA CPBNIE
3A MEBYHAPOAHNM CTAHOAPANMA

1.0aroBapajyha HakHaga 3a pag, cyamje Kao CyLUTUHCKU rapaHT CyAcCKe He3aBMCHOCTU

Y npaBHom cuctemy Cpduje je nutarbe nnate cyguja peryimcaHo HenocpeaHo 3aKOHOM, M
HayenHo je GOPMYAUCAHO Yy CKNady ca pefeBaHTHUM MehyHapoaHMM CTaHgapaMma Koju
YKasyjy Ha u4MbeHULY JAa je HaKHaga 3a pag CyAuje CYWTWMHCKA rapaHTuja Herose
HE3aBMCHOCTMU.

Tako je ynaHom 5 3aKOHa o cygmjama NPonMCcaHo:

- NpaBo cyauje Aa uma nnaty u NeHsujy y CKaady ca AO0CTOjaHCTBOM cyamjcke dyHKuuje U
oarosopHowhy cyaunje;

- 4a M3HOC NnJjaTe M NeH3nje npeactaBasbajy rapaHT HE3aBMCHOCTU cyguje U maTepujanHe
CUFYPHOCTU cyaunje; n

- Aa ce nnata cyamnje ypehyje 3akoHOM o cyanjama.

1.a) CBM enemeHTM HAKHaAe 3a pag CyAuja, a He camo HMxoBa naata Tpeda paa dyay
NPONUCaHM 3aKOHOM

Y norneay mehyHapogHor ctTaHAapAa Koju Hanaxe Aa CBU eleMeHTU HaKHade 3a paj cyauja,
a He camo HbMXx0Ba Nnata, Tpeda Aa dyay yCTaHOB/bEHWN 3aKOHOM, 3aKoHOAaBCTBO Cpduje Huje
Y CKNay ca HaBeZleHMM CTaHAapAO0M, U TO Y BMLLE acnekaTa.

Kao npBo, nako je 3akOHOM O cygmjama jacHO npeasuheHo ga ce naata cyauje ypehyje
3aKOHOM O cyAunjama, YnaHoBmMMa 41-47 oBOr 3aKOHA OHa je peryimcaHa camo AENMMUYHO.

KoHKpeTHo, YnaHom 41 3aKkoHa o cyaujama, Koju Hocu pydpym ,,0CHOBHa nsata“, nponmncaHo
je pa ca nnaTta cyauje ogpehyje Ha OCHOBY OCHOBHE NnaTe, Te fa Ce OCHOBHa nniaTa oapehyje
MHOereM KoedpuumjeHaTa 33 0dpavyH M McnnaTy naata U ca OCHOBMLOM 3a 00payyH u
ncnnaTy NnaTta, a Aa ce HaBegeHa ocHoBuua yTephyje 3akoHom o dyueTty. Ha 0Baj HauuH,
3aKoHOM O cyamMjama NpPonMcaHm cy 3anpaBo Camo e/ieMeHTU OCHOBHe naaTe Cyauja, Te MeToA,
HMXOBOT 00payyHa, AOK K/by4yHU A€0, A TO je OCHOBMLA 3a 0OpayyH M ucnaaTy naaTte, ocTaje
BaH AoMeTa 3aKoHa O cygmjama, WTO Ce YNHM CYNPOTHUM HOPMU YiaHa 5 3aKoHa o cyanjama.
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YjegHo, nako ce 360r YnkbeHMLE [a je OCHOBMUA MponucaHa 3akoHoM O OyeTy HayenHo
MOXe TBPAUTU Oa je WUCMyweH CTaHaapA y norneay 3axTeBa ga nnata cyguje Oyae
YCTaHOB/bEHA 3aKOHOM, NOTPedHO je M carnenaty YnktbeHuuy Aa ce 3akoH o OyueTy ycBaja
CBaKe roguHe, Te Aa CTora U3 peryivcarba naarte cyauvje usocraje enemeHaT npeasnansoctm,
KOjM je 3anpaBo M ratio HaNoXeHOor CTaHZ4apAa NPONMCMBatba NaTe cyanja 3aKOHOM.

YnaHosmma 42 n 43 nponucaHe cy nNaaTHe rpyne cyguja v npunagajyhmn koepuumjeHTn 3a
odpayyH 1 ucnnaty 3apaga. Ha osom mecty ce Hehe ynasutu getasbHUje y onpasBgaHOCT
NPOMNUCcaHNX KoedurLMjeHaTa, KOju Cy OCTa/IM UCTM Kao M Yy NPEeTXOAHOj BeEP3MjM 3aKOoHa U Kpehy
ce y u3Hocy og 2,5 3a cyanje npekpliajHux cyaosa Ao 6 3a npeaceaHuKa BpxosHor cyaa.

Kao apyro, penesaHTHM mehyHapoaHM CTaHAAPAM Hanaxy [a CBM e/leMeHTM HaKHae 3a paj
cyavja Tpeda aa dyay nponucaHu 3akoHoM. Y npasHoM cuctemy Cpduje To Huje cayuyaj.

KoHKpeTHKje, 3aKOHOM O cyaujama M3pUYMTO Cy NponucaHe cneaehu YMHMOLM Koju mory
[04aTHO YyTULLATM Ha OCHOBHY NAaTy cyauje:

- yBeharbe Mo OCHOBY YMtbEHMUE Aa CyAnja BpwK GYHKUKNjY Yy Cyay Y KOME je HEMOonyHeHO
Buwe oA 10% cyamjckmx mecta UaM y Kome je 3HaTHO nosehaH odum nocna. HasepeHo
yBeharbe Mmoxke ce KpeTaTu y nsHocy og 10% no 50%, cpasamepHo dpojy HenonyHeHUX MecTa,
oaHocHo odumy noseharba nocna. O camom npoueHTy yBehara oanydyje Bucoku caset
CyACTBa, a/IM HMje MO3HATO KaKBY METOAO/IOTWjy MpUMerbyje NPUAMKOM OA/ly4MBatba O
npoueHTy noseharba. BUCOKM caBeT cyactBa No CAyKOeHOj AYKHOCTU BOAWM payvyHa o
npomeHama y nornegy nonykweHoctTn dpoja cyamnjckux mecta n odumy nocna. Kao wro ce
BMAM, OBAE Ce He pagm O cTaiHOM noehatby OCHOBHe nsiaTe, Beh BpeMeHCKM OrpaHMYeHoOM
nosehakby, Koje 3aBucKM oA paKTOpa Ha Koje cyauvja He MOKe Ja yTU4Ye, U KOju Moanery
oapeheHoMm cTeneHy AMCKpeLMoHe oueHe BMcoKor caseTa cyacTsa.

- yBehatbe NO OCHOBY YMHEHMUE Aa CyAWja MOCTyna y NpeamMeTy KpMBMYHOTr Aena ca
€/1eMEeHTOM OPraHM30BaHOT KPUMMHA/A N pPaTHOT 3104MHa. OCHOBHA NJ1aTa cyauje Moxe ce y
oBom cnyyajy ysehatu go 100%. U y oBom cnyyajy, o npoueHTy yeehara ognyuyje Bucoku
caseT cyacrtea. o ceemy cyaehu, paam ce o yseharby Kojum ce nae 3a TMMe Aa ce npenosHa
[04aTHA 04roBOPHOCT KOjy Y MOCTYyNaky UMAjy Cyaumje Koje cyge Y HapovnTo O4roBOPHUM
npegmMmeTMma OpPraHM30BaHOr KPUMMHANA W PaTHUX 3/104MHA, WTO je Yy CKnagy M ca
CTaHAapAoM npema Kome nnata cyamje tpeda ga oaroBapa HEroBoj OA4rOBOPHOCTU anu m
pu3MuMma ca Kojuma ce cyo4yaBajy. Ha notpedy ga ce M3M10KeHO npenosHa MNpUINKOM
oppehnBarba NnaTa yKasyje cneunjanHm nssectunal, YH 3a He3aBMCHOCT cyaumja U afBOKaTa.

- yBehartbe MO OCHOBY UMHEHMLE Ja je Cyauja nNpeacegHuK cyda WM [a je 3aMeHMK
npeceaHunka cyaa. MNpoueHTn yseharba NPONMUCaHM Cy CaMMM 3aKOHOM W HUCY npeamet
oanyke BucoKor caBeTta cyacrtsa.
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3aKoHOM O cyamjama Takohe je nponncaHo M ga cyauja MMa npaBo Ha:

- HaKHagy nnaTe 3a BpemMe OACYCTBOBakba Ca pafa Yy C/Ay4vajy NPOMMCAHOM 3aKOHOM UM
APYrMM Nponucom,

- HaKHaZy TPOLLKOBA Y C/y4ajy MPONMCAaHOM 3aKOHOM MU APYrMM NPONUCOM, U
- HAKHaAy 3a HeuckopuwheHn roguilbu ogMop.

MponuncaHo je Aa cyaunja ocTBapyje CBe 0OBe HaKHALE HajMarbe Nog UCTUM YCN0BMMA U Y UCTOM
obumy npasa Kao M OCTa/n 3anocieHun y cyay. Ha oBaj HauuH, 3aKoH O cyanjama M3BPLLIKO je
ynyhuBarbe Ha 3akoH o paay (y norneay moryhmx KaTeropuja HakHaga nnaate), 3aKoH O
naaTama ApKaBHUX CNYKOEHUKa N HamelTeHUKa u MNocedaH KONEKTUBHM YroBOP 3a Ap*KaBHe
opraHe.

OHO WTO je HapouuTo NpPOodNEMATMYHO Ca CTAHOBMLWITA pPeneBaHTUX MehyHapoaHWUX
CTaHJapda jecte 4YukbeHMUa Aa je 3Ha4vajaH geo0 He CamMo BPCTa HaKHaga 3a Bpeme
oAcycTBOBakba Ca paga, Beh um odum oBMX HakHaga, nponucaH ogpendama [MocedHor
KONIEKTMBHOT YroBOpa 3a Ap’KaBHe OpraHe, y Ynjem nperosapatby Cyamje HUCY yyecTBoBase
HUTW MOTY y4eCcTBOBATH, LITO je NPOTUBHO Mef)yHapoaHOM CTaHAApAY KOju Hanaxe Aa cyauje
MMajy NPaBo Aa Y4ecTByjy y pacnpaBama y Be3n ca NpoMeHamMa 3aKOHa 1 Apyrux nponmca Koju
Cce 0O4HOCE Ha HMXOBY HaKHaay 3a pad. Kao nocedHo npodnematuyHa ca CTaHOBMLWTA
MmehyHapoaHUX CTaHZapAa Koju ce oAHOCe Ha HaKHaZe cyamja jaB/ba Ce YMtbeHMUa Aa je y
MocedaH KONEKTMBHM YroBOp 3a Ap)KaBHe opraHe yHeTa ogpenda KoOjomM ce WU3PMUUTO
Nponucyjy OHa MNpaBa KoOje CyaMje YXMBAjy a Koja Ccy AeTas/bHUje peryamcaHa OBUM
KOJIEKTUBHMM YroBOPOM. YC/ieq, Tora, OCTaje HejaCHO Aa /I M Ha KOju HauuH cygmje ocTBapyjy
Apyra cBOja NpaBa Koja cy 3ajemyeHa 3aKOHOM 0 pajy, Kao WwTo cy yBehare 3apase no ocHoBy
paja Ha pag Nnpa3HMKa KOju Cy HepaZHW AaHW, KaOo U NO OCHOBY NPEKOBPEMEHOT paja.

Y opHocy Ha pgp)KaBHe cnyKOeHWKe, 0BM A0A4auM MNPOMMCaHM cy 3aKOHOM O nsiatama
LAPXKaBHUX CNy>KOEHUKa M HaMeLWTeHMKA (fo4aTak 33 Bpeme NpoBeAeHo Yy PagHOM O4HOCY,
[loAaTaK Ha pag Hohy, AoaaTak 3a Koju Huje padHu AaH, A04aTakK 3a 4oAaTHO onTepehetbe Ha
pagy, [O4ATaK 3a MPeKoBpPeMEeHW paj, W A0AaTaK 3a NpUMNpaBHOCT). 3aKOHOM je Takohe
nponucaH mehycodHu oaHOC goaaTaka (Kaga jeaHu apyre UcKbyuyjy).

McTm 3aKOHOM NponMcaHe Cy M HaKHAAEe 3a paj APXKaBHUX CyKOEeHMKa U TO:

- HAKHa4a nnaTe y BUCMHW OCHOBHE NaaTe 3a Bpeme roguiltber ogMmopa u nnaheHor oacycrsa,
Kao M y cay4ajy Aa AprKaBHU CNy*KOEHUK HUje paano Ha AaH NPasHUKa Koju HUje pagHu AaH
MW QKO ce 04,a3Ba0 Ha BOjHY BEXKOY UM MNO3MB APMKABHOT OpraHa (4iaH 32);

- HaKHaga nnaTe y cnyyajy donectu unm nospese (NpuBpemeHa cnpeyeHocT 3a pag Ao 30
fAaHa: 65% ocHOBHe N/aTe 3a Mecel, y KOMe je ofcycTBoBao 36or SonecTn uam nospeae BaH
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paa, oaHocHo 100% ocHOBHe nnaTe 3a Mecel, y KOMe je 04cycTBOBao 300r npodecroHanHe
donectn unu nospeae Ha paay). OBa HakHaAa He MOXe OUTU HUXKa 04 MUHMMaNHe 3apaje
(unan 33);

- HakHaga nnate HepacrnopeheHoM Ap)KaBHOM CAyXKOeHMKy (65% OCHOBHe nnaTe 3a
npeTxoaHu meceu) (4naH 34);

- HakHaga nnate 360r NpUBPEMEHOr yaasbera ca paga (50% ocHOBHe niaTe 3a NPETXOAHM
Mecel, y Cay4ajy AUCUMNANHCKOT NOCTYMNKa, UM No NPONMCcMMa O pady y C/yyajy npuTtBopa)
(4nan 35);

- HaKHaga nnaTe [OK je Ha NOpPOAU/bCKOM OACYCTBY WAW OACYCTBY paau Here Aeteta Uau
Apyror imua, npema onwTum nponucuma o paay (4naH 36);

- HaKHa4a TPOLUKOBA 3a [0/1a3aK Ha paj M O4Na3aK ca paja, 3a BpeMe Koje je npoBeo Ha
cny>k&6eHoM NyTy Y 3eM/bU NN MHOCTPAHCTBY, 38 CMELUTAj U UCXPaHY AOK paau u dopasu Ha
TEepPEeHY M Ha HaKHaZy TPOLIKOBA KOjW CY M3a3BaHW NPUBPEMEHUM WU TPAjHUM NPEMELLTajem
Yy ApYyro MecTo paja, y cknaay ca ypeadom Bnage (unaH 37).

- OTNPEMHMHA MO UCTEKY ABA MeceL,a OTKaZ, je ApKaBHU cnyXOeHMK nocTao HepacnopeheH u
npu oanacky y neHsunjy. BucnHa otnpemHuHa ce nponucyje ypegdom Bnage.

OcuMm YuHbeHULE Aa CyAMjU HE MOXKe MpecTaty cyaujcka ¢yHKuMja 30or Tora wWTO Huje
pacrnopeheH y apyru cya, cBe OCTasie HAaKHaZe NaaTte M TPOLWKOBa NPUMEHMBE CY U Ha cyauje,
ca M3y3eTKOM AoAaTKa 3a AofaTHo ontepeherbe Ha paay, dyayhu pa je ysehawe nnate no
OBOM OCHOBY peryamcaHo Kpo3 moryhHocT yBehata ocHoBHe nnate ogpendama 3aKkoHa o
cyamjama. Mnak, ca cTaHoBMWTa MelyHapoaHMX CcTaHZapAa, HapoyuMTo 3axTeB 3a
TPaHCNapeHTOCTM U A0dpuxX ynopegHUxX npakcu, uenucxogHuje du duno ga cy cBe ose
HaKHage nponucaHe y jeAHOM 3aKOHY.

Y npunor Tome uae v YnkbeHuLa 4a je Ha cyamje (Kao M Ha Ty»KMOoLEe) NpownpeHa npumeHa
oppeheHor gena MocedHor KONEKTMBHOT YroBOPa 3a ApXKaBHe opraHe, a Kojuma ce ytepheHa
M gpyra Npumarba AP*KaBHUX CAYKOEHMKA M HamewTeHuka (4naH 39 3akoHa o nnatama
APMKABHUX CNYXKOEHMKA U HAMELUTEHMKA).

Mpema nogauMma WM3HETMM Ha cacTaHKy ca BMCOKMM caBeTom CyACTBa, OBe HaKHage U
AoZaTHa NpMMakba ce y Npakcu odpadyHaBajy u ucnnahyjy cyanjama.

Y cknagy ca ynaHom 2, ctaB 3. HaBegeHor NoceSHor KONEKTUBHOT yroBopa ToO cy:
- npaBo Ha nnaheHo oacycTBO

- NPaBoO Ha HennaheHo o4CcyCcTBO
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- NPaBo Ha connaapHy nomoh

- NPaBO Ha jydunapHy Harpaay

- NPaBO Ha HOBOrOAMLU MW NOKJ/IOH

- NPABO Ha MUHY/N Pag, v AYKUHY roguilkser ogMmopa y usHocy og 0,4% no rogmHu

- NPaBO Ha HakHaAy naaTe 360r NpMBpPEeMeHOr 0ACYCTBa Ca Paja Yy Be3M ca enuaeMmnjom
COVID-19.

HaBeaeHMM HauMHOM peryauncatrba, Kpo3 Behu 6poj 3aKoHa U KONEKTUBHUM YTOBOPOM Y YMjeM
nperoBapaky Ccyamje He MOry Aa Y4yecTByjy, 3HayajHO ce oacTyna of, HasedeHor
mehyHapoaHor cTaHAApAa, Kao M 04, HEeroBor CyLUTUHCKOT 3axTeBa — Aa naaTe cyanja Tpeda
Aa dyay perynncaHe Ha TpaHCNApeHTaH U NpeaBUAMB HAUYUH.

Hapasbe, mehyHapoaHM cTaHAapAM HAapOUYMTO YKa3yjy Ha TO Aa HaKHaZa 3a paj Cyauje MoxKe
OUTM onpepe/beHa M YMHMOLMMA Kao LWITO Cy AYKMHA PajHOr cTaxka cyauje, Te fa je
LeNCXOAHO Aa Ce Kao ynopeausa pedepeHTHa BPeAHOCT y3My MPOCeYHe MniaTe BULIKNX
APXaBHMX cnydeHMKa. Y 0BOM Aeny aHanuse ocBpHyhemo ce camo Ha MpBW YMHMANAL, AOK
hemo ce nuTarbem O4HOCA HaKHaZe 3a pag Cyamja M BULLMX APXKABHUX CNyKOeHWKa HewwTo
[leTa/bHNje NOCBETUTM Y HAPEeAHOM OAE/bKY.

Kao wTo je HANOMEHYTO HeLTO paHuje y TeKCTY, 3aKOH O NaaTama APXKaBHUX CNy*KOeHMKa u
HaMeLUTEeHMKA, KOjU ce NocpesHO Npumekrsyje Ha cyauje, Te NocedHM KONEeKTUBHM YyroBop 3a
[Ap’KaBHe opraHe, Mo OCHOBY jegHe, y Hajmarby PyKy HeyoduuyajHe oapende, npeasubhajy
moryhHocT yBeharba nnaTe cyamje No OCHOBY MMHY/IOr paja, TO jecT, N0 OCHOBY BpemeHa
npoBeAeHor y pagHom ogHocy. OBMM aKTOM, HaBeAEeHM A0AaTaK Ha OCHOBY N1aTy NPONMCaH
je y usHocy y sucuHu og 0.4% ocHOBHe njaTe 3a CBaKy HaBpLUeHY roauHy paja y Ap*KaBHOM
OpraHy, opraHy ayTOHOMHe MOKpajuHe, OAHOCHO OpraHy JOKajHe Camornpase, WAW Kop,
NocN0AaBLA 04 KOora je opraH npeys3eo Haa/exXHOCTU. Beh Ha oBaj HAaYMH HanpaB/beHa je, Kao
My CNyYajy APrKABHUX CNYKOEHMKA M HamellTeHMKa, 3HavyajHa pa3nunKa uamehy cyamja Koju
CY MMEHOBAHM HA GYHKLMjYy HAKOH paZa Yy cyay (Ha npumep, Kao NPUMNPaBHULM U CapagHULM)
N cygmja Koju cy NMPeTXO4HO pafuiv Kog, HeKor gpyror nocnofasua. HasepeHo ysehame
Takohe je 3a4paHO Ha HMBOY KOju je rapaHTOBaH 3akoHoOM O paay (4naH 108 3akoHa o paay).
Mnak, OHO WTO NCTUYE Y OBOM HauYMHY perynmcama je, ca CTaHOBULITA aHAaNMU3MpPaAHUX J00puX
ynopeaHux npakcu, NPUANYHO HU3aK npoueHaT nosehaka No HaBegeHOM OCHOBY. Y cay4ajy
Ha npumep, Mpuke, NnpoueHTN noseharba NnaTe cyanja no ocHoBy oapeheHor dpoja rogmHa Ha
paay cy 3HayajHo BMLWM, AOK y cayyajy UTtanumje, noctoju noseharbe nnate y TpOroguilem
nepuoay Koje Cayxu Tome ga ce M3HOCKU nnaTta y ogpeheHoj mepu ycknaae ca TPOLKOBMMA
MBOTa, Te O3 Ce yBaxe roauvHe nposefeHe Ha pajy Ha OAroBOPHOj GYHKUMjM KakBa je
cyamjcKa.
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1.6) HakHaaa 3a pag mopa Aa dype A0BO/bHA M cpa3smepHa [0CTOjaHCTBY npodecuje u
TepeTy oAroBOpPHOCTU

Kao WwTo je paHunje UCTaKHYTO, 3aKOH O CyAMjama CagpKu HadenHy NpoKkaamaumjy Koja je y
CKNnagy ca HaBegeHMM cTaHaapgom. [leTasbHuje UCNUTUBAME CafpXUHE HasBedeHor
mehyHapoaHor cTaHgapaa, mehyTum, jacHo yKasyje Ha HeONXo4HOCT Tora Aa HakKHaAa 3a pas,
cyanje Oyae TakBa Aa 3aWTUTU Cyaujy oA KOpynuuje, Aa rapaHTyje oapeheHn XKUBOTHM
CTaHZApA, Te ga mopa ga dyae A0BO/bHO BUCOKA Y OAHOCY Ha NPOCEYHY 3apaay.

Y TOM KOHTEKCTY, NPUINKOM cariefasatba YynopeaHONPaBHUX pelleta, carnesaH je u ogHoc
namehy HakHaga 3a paj cyamja U NPOCEYHUX MNATa, KaKo Cy OHe npujas/beHe 3a notpede
CENEX mn3BewwTaja, Koju je aaTy AHekcy 6p. 1.

Mpema odpayyHy ayTopKu, y 2025. roanHu, y3 kopuwhere oCHOBULE NponncaHe 3aKoOHOM O
OyueTty n KoedumumjeHaTa NPONMCAaHUX 3aKOHOM O CyAMjama, OCHOBHA MeceyHa HeTo nnaTa
cyamje npekpluajHor cyaa, 6e3 goaataka no OCHOBY MUHyJOr paga, usHocu 137157,725
AnHapa. OcHoBHa naaTa cygmje OCHOBHOT cyga nsHocm 164589,27 anuHapa. OCHoBHa mece4Ha
nnata cyguje BpxosHor cyga usHocu 274315,45 aunnHapa. Mpema nogaumma Penydanukor
3aBOAA 3a CTAaTUCTUKY, NpoceYHa HeTo 3apaga y mapty 2025. rognHe mnsHocuna je 108013
AnHapa. Ha ocHoBy Tora, ogHoC namehy HeTo OCHOBHe MJaTe cyguje npekpLiajHor cyaa u
npoceyHe naate y Penybnuum je 1: 1,2, a usmehy HeTo oCHOBHe naaTe cyamje OCHOBHOT cyaa
N npoceyHe nnate je 1: 1,52. YBehatba NO OCHOBY MMHYAOr paja CBakako MOry Ao4aTHO
yBehaTn 0Baj OZIHOC Y KOPUCT cyauje, aiv He 3HayajHO — Ha npumep, cyauja ca 20 roanHa
pafHor cTaxka y npaBocyhy, Koju je n gasbe cyanja OCHOBHOT cyaa, Mma yseharbe OCHOBHe
nnate og 8%.

Kao jow jegaH unyctpaTMBaH NoKasaTesb ogHoca uM3mehy npoceyHe HETO NaaTe M OCHOBHE
nnarte cyamje Moxe ce carnegaTu M NpoceyHa HeTo 3apaga y beorpaackom pernoHy, npema
nogaumMma Penydaunuykor 3aBoda 3a CTAaTUCTMKY, Koja je y mapTy 2025. rognHe u3HOcuna
137749 punHapa. OgHoc namehy ose niaTe U OCHOBHE NAaTe CyAuje NMpPeKpLluajHor cyga je
1:0,99. [pyrmm pedmma, OCHOBHA NaTa CyAuje NpPeKpLIajHOr cyaa HELWTO je HUXKa of
npoceyHe HeTo nnaTe y beorpagckom pervoHy. OaHoc mM3mel)y npoceyHe HeToO nnaaTe y
beorpaackom permoHy M OCHOBHe naaTte cyguje ocHoBHOr cyaa je 1:1,9. Kao wrto ce moxe
BUOETU, N OBa Pas/iMKa je He3sHaTHa. OBaj NogaTak je 3HayajaH U Kaga ce yame y 003up
YMkbeHUUA Aa je y beorpagy cMctematnsoBaHo OKO 25% cygmjcKux mecTa.

OCHOBaHO ce MOXKe MOCTaBUTU NUTakbe A3 /I OBakaB oAHOC M3Mely npoceyHe 3apase wu
OCHOBHE njaTe CyAuje uchnywaBa YCNOB Aa AYrOPOYHO WTUTU CyAMjy Of, HENPUMEPEHUX
CMOJbHUX YyTULAja.
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Mpema mehyHapogHUM CTaHZAPAMMA, Kao Apyra pedepeHTHa BpPeAHOCT 3a ogpehusarbe
nnaTe cyguja Mory ce y3eTu niate BULLIKX SPMKABHUX CNYKOEHMKA.

3a notpebe oBe aHanuse, carnegahemo naaTe BULWKX CYAMJCKMX CapafHWKA U CYACKUX
CaBeTHWMKaA, Kao M nnate anua y Tpehoj rpynun nonoxaja (nomohHUK MmHKUCTPA). MNako ce y
cny4vajy nomohHMKa MUHUCTPA pagu O NONOXKAjy @ HE O WU3BPLIMIAYKOM PAZHOM MECTY,
CMaTpPamo Aa je Cy N0MIoXKajHa MeCTa, Koja Cy MHaye Y Hayum 1 Npakcu cnyxOeHnyKor npasa,
odyxsaheHa nojmom ,senior civil servant” odyxsaheHa u nojmom ,higher civil servant”.
JopaTtHo, cmaTtpamo Aa je 36or HauMHa M3dopa Ha cyamjcKy GyHKUMjY, YnHbeHMLe Aa ce paau
0 OYHKUMjM 3 He 0 patHOM MECTY, Te PeNaTUBHO BUCOKO NOCTAaB/bEHMX YCI0BA 338 MMEHOBAHE
y nornegy cteyeHor odpas3oBakba, LEIUCXOL4HO MNOPEANUTU Cyauje U Anua Ha MNonoXKajy
noMohHMKa MWHUCTPA. Y nNornedy CyACKMX CaBeTHMKA, CmMaTpaMo o0BO nopehere
uenncxogHum dyayhu aa ce pagu o penaTMBHO BUCOKO] KaTErOPUjU APrKAaBHUX CNYKOEHMKa],
KOju paje 3ajefAHO ca cyAujama, Te Aa je ctora nopehere HUXOBUX MNAATa HApPOYMUTO
NAYCTPATUBHO.

Mpema 3aKoHy 0 NaTaMa ApPXKaBHMX CNy>KOeHMKa, 3Batbe CYACKOr CaBeTHUKaA ce ynoaod/basa
3Bakby BMLUEr CaBETHWKA, a 3Bakbe BMLUEr CYAMjCKOr capafHuKa ce ynoaod/baBa 3Bakby
CaMOCTa/IHOT CaBEeTHUKa.

Nmajyhu y Buay oapeade 3akoHa o dyuety u wume ogpeheHe ocHoBuuge, Te KoeduumnjeHTe
ogpeheHe 3aKOHOM O n/iaTama ApPXaBHUX C/AY)KOEHWKA, OCHOBHE MjaTe HaBeAeHWUX
KaTeropuja ap*kaBHux cnyxkdeHunka y 2025. roanHu cy chepehe:

Tpehu nnatHu paspes (NOMONHUK MuHUCTpa): ocHosuua 31.157,85, KoeduumjeHt 7.11.
OcHoBHa nnara: 221,532.

Cyacku caBeTHUK: ocHoBuua 31.157,85, nnatHa rpyna VI, nnatHu paspeg 1-8, koeduumjeHT
3.96 — 5.57. HajHmka ocHoBHa nnarta: 123385,09 guHapa. HajBuwa ocHOBHA naaTta:
173549,22. OBo 3Barbe je ynoaod/beHO 3Bakby BULLIET CaBETHUKA.

Buwwun cyamjckm capagHuk: ocHosuua 31.157,85, nnatHa rpyna VI, nnatHu paspeg 1-8,
koedpuuujeHT 3,16 —4,45. HajHuKa ocHoBHa naaTa: 98458,8 anHapa, HajBMLLa OCHOBHa naaTa:
138652,43 anHapa. OBo 3Bame je ynoaod/beHo 3Bakby CaAMOCTa/IHOT CaBETHUKA.

Ha ocHoBYy HaBefeHe KpaTKe aHan3e, MoKe ce 3aK/byunTn cnegehe:

1. nnaTa cyamje NpeKpLUajHOr cyAa Ha NOYeTKy Kapujepe (ycioB: 2 roAnHe pagHOr UCKYCTBa
nocne MosIoXKEHOTr MPaBOCYAHOr MCNUTA) M MaaTa BULWEr CYAMjCKOr capagHuKa (ycnos: 2
roAMHe pagHoOr UCKYCTBa NOC/E MOJIOXKEHOr NPABOCYAHOr UCNUTA) Ha NOYETKY Kapujepe cy Yy
oaHocy 1:1.39. Mnata BULWET CYyAMjCKOr CapadHMKa KOju je HanpenoBao A0 HajBuLEr NaAaTHOT
paspeaa BMLIA je 04 naaTe NpeKpLlajHOr cyamje Ha NOYETKY Kapujepe.
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2. nnaTa cyamje NpekpLUajHOr cyaa Ha NoYeTKy Kapujepe (ycnos: 2 roanHe pagHOr UCKYCTBa
nocne NoMIOXKEHOT MPaBOCYAHOr UCNMTA) U NaaTa CYACKOr CaBeTHMKa (yCnoB: LWeCT roanHa
PaZHOr UCKYCTBA NOC/E NOMIOXKEHOT MPAaBOCYAHOT UCnuTa) cy y ogHocy 1:1.1.

3. nnaTa cyamje OCHOBHOT cyZa Ha NOoYeTKy Kapujepe (ycnos: 3 roanHe paaHor UCKycTBa noc/e
NOJIOXKEHOr NpPaBOCYAHOr UCMUTA) U NaaTa BULLEr CyAWjCKOr capagHuKa (yc/ioB: 2 roguHe
pafHOr MCKYCTBa NOCAE MOMOMKEHOT NPaBOCYAHOr UCMMTA) HAa NOYETKY Kapujepe cy y ogHocy
1:1.6.

3. nnaTacyamje OCHOBHOT CyAa Ha MoYeTKy Kapujepe (yc/oB: 2 roanHe pagHor UCKYCTBa nocsie
NOJIOXKEHOr NPABOCYAHOr UCMMTA) U NAaTa CYACKOr caBeTHWKA (ycnoBs: WeCT roguHa pagHor
MCKYCTBA NoCae NOI0XKEeHOr npaBocygHor ucnuta) cy y ogHocy 1:1.33.

4. MNnaTa cyguje NpeKpLIajHOr cyAa Ha MOYETKy Kapujepe makba je og, naate nomohHMKa
MuHUCTpa. OgHoc n3mehy ose age nnate je 1: 1.6 y KopucT nnate NOMOhHMKA MUHUCTPA.

5. MnaTa cyguje OCHOBHOr cyda Ha MOYETKYy Kapujepe je mara og naate NOMONHMKa
MUHKUCTPa. OgHoc nsmehy ose ase nnate je 1:1.35 y KopucT naate noMohHMKa MUHUCTPA.

Kao WTo ce moxKe npumeTuTu, njate cyamja Kao m3adpaHux amua Koja odassbajy nocao ca
BMCOKUM CTEMEHOM O4rOBOPHOCTM, HUMKE Cy OZ4 naata nomohHMKa muHucTpa. OgHoc nsmehy
nnaTa cyauja NpeKkpLlajHMx U OCHOBHMX CyZ0Ba, KOjUX MMa Hajsuwe mehy cyanjama (npema
nogaumma ms loguiirer ussellTaja o paay cyaosay Penydanum Cpdunjun 3a 2024. rogmHy, dpoj
nonykeHnx Cyamjckux mecta je 468 3a cygmje npeKkpuwajHmx cygoBa wm 1254 3a cyguje
OCHOBHMX cyaoBa. To npeacTaB/ba yKynaH dpoj oa 1722 cypuje, uam 65% og, yrynHor dpoja
cygmja y Cpduju) n nnata BULLINX CYAMjCKUX CapaHUKA U CYACKMX CaBETHMKA HUje 3HaYajaH, U
nuTare je ga nu ysehare nnate cyamje No OCHOBY MUHY/IOT paja MOXKe NpaTtutu yesehare
naaTe CyaAcujKMX NOMONHMKA, Kao M ApKaBHUX CNYXKOEHWUKA Y 3Bakby Ca KOjUM Cy HaBeAeHa
3Bakba ynogodsbeHa.

Mmajyhu cBe HaBeaeHO y BUAY, HaBeAEHM CTaHAAPA CE HE MOXKe CMATPATU UCMYHEHUM.

1.8) HemoryhHoCT cmamera nnarte cyauje Tpeda Aa ce rapaHTyje NoceSHOM 3aKOHOCKOM
oapeadom, Kao M Aa ce ocurypa HeHo cTBapHo nosehare y cknagy ca noseharwem
TPOLUKOBA }XUBOTA

Y npasHom cuctemy Cpduje He noctoju nocedHa 3aKkoHcKa oppenda Kojom &u ce ce
rapaHToBaso fAa nnate cyaumja He mory OuTM cmarbeHe. Mako cy KoeduuujeHTH 3a
M3payyHaBatbe OCHOBHE NnaTe CyAMmja NPOMMCcaHM 3aKOHOM O CyAujama, OCHOBMUA 3a

44



COUNCIL OF EUROPE

CydmHaHcupa ** * ** CyduHaHcupa v cnpoBoan
EBponcka yHuja * * Caget EBpone

*
*
*

* *
* 4 Kk * 4

EBPOMNCKA YHWJA ~ CONSEIL DE LEUROPE

n3padvyHaBarbe OCHOBHE MaaTe cyguja nponucyje ce 3aKoHOM 0 OyLIeTy, KOju ce ycBaja CBake
roguHe. Y Tom norneay, 3akoHogascTeo Cpduje Huje y cknaay ca penesaTHUM mefyHapoaHum
cTaHgapamma, dyayhu aa ce oBa OCHOBMLLA MOXKE CMakMTU Y 3aBMCHOCTM OA CTakba PUCKyCa,
Te OTy4a He UCNyHaBa yCA0B NpeaBna/bUBOCTU.

OHo WTO ce jaB/ba Kao AoAaTHO NpodnemaTtmyHo jecte oapenda 3akoHa o dyLeTy npema Kojoj
ce OCHOBMLUEe N/aaTe Koje ce oAHoce Ha cyamje ucnnahyjy Tako wto ce 70% ocHoBuue
ncnnahyje ns onwTtmx npmuxoga 1 npumara dyieta a 30% 13 npuxoaa 0CTBAPEHMX NO OCHOBY
Hannate CyACKUX TaKCUM Koje npunagajy npaBHOCYAHMM OpraHuMma. Y ciydvajy CmarbeHor
odMMa npuxoaa NO OCHOBY HAMNATe CYACKUX Takcu, nnaTe ce ucnnahyjy go 30% no ocHoBy
npuxoga oA, Hanjiate CyACKMX TaKCW, a NpeocTann Aeo M3 ONwTUX Npuxoda M NpumMakba
OylieTa, ann TeK HAKOH NMMCaHe CarnacHOCTM MUHUCTPA HAZ/1eXKHOT 3a nocnose puHaHcKja. Ha
0Baj Ha4MH, Mcnnata naaTa Cyauja CTaB/beHa je y AOMEH AUCKPEeUMOHOr oAJ/yvymBaka
MUHUCTPA GMHaHCK]ja, a NpUMatbe naaTe CyAmja ycioB/bEHO CTONOM M ycnewHowhy HannaTte
CYACKUX TaKCw.

Mako y mehyHapogHum cTaHgapavMma a Hapouuto y npakcu CMEY nocTtoju HayenHo
pasymeBame 3a CUTyauuje y Kojuma ApraBsa, Y Uuu/by PUCKaNHE KoHconMaauuje, ymambyje
3apage CBMM 3aMoC/AeHMMA Y jaBHOM CEKTOPY, YK/by4yjyhu u cyauje n Tyxuoue, mopa ce
ncrahm ga du nocrojarbe jacHe rapaHTMje Tora Aa nJjaTe cyauja He mory duUTu cmarbeHe, a
Hapo4YnTO Aa He mory SUTU CMatbeHe YKOMKO Ce naaTe UM OCHOBULLE HE CMakbyjy OCTaTKy
jaBHOr cektopa, duna HeonxogHa Kako OuM 3akoHopgascTBo Cpduje ucnyHUNo HaBeaeHe
mehyHapogHe ctaHpapae. YjegHo, umajyhu y Buay noctojehy 3aKOHCKY HOpMY Kojom ce
ynyhyje Ha npMMeHy Nponuca Koju ce OAHOCE Ha Ap)KaBHe CAy*KOeHMKe U HaMeLUTEeHUKe,
YNUTHOM Ca CTaHOBMLWTA MehyHapoaHUX CTaHAapAa ce Mopa NocmMaTpaTy M Npakca npema
Kojoj cyauje (a v Tyxkuoum) Hucy odyxsaheHu onwtnm noseharbem 3apaga y jaBHOM CEKTOpY.
Ha 3awTtuTy Hayena 3adpaHe AMCKPUMMHAUMje MO3MBaNa Cy Ce YCMewHO CTPYKOBHA
yapyxema y JInTBaHuju U apyrum gpxkasama ynaHmuama CE y cutyaumnjama Kaga je gowno
00 ANCNPONOPLMOHANHOT ja3a Y MSHOCMMa HaKHa4a 3a paj, Kojy Cy OCTBapuBaau cyguje nam
TYXKMOUM N APXKaBHU CNyKOeHNUM.

3akoHoaaBscTBo Cpduje Huje y cknagy ca mehyHapoaAHUM CTaHAAPAMMA HU Y Noraeay 3axTeBa
Aa ce nnate cyauja nosehaBajy y cknagy ca nosehaktem TPOLIKOBA XMBOTA, HUTU Aa cy
mepuna 3a noseharba nnata ogpeheHa Ha TpaHcnapeHTaH, NpeaBuaA/bUB U 0OjeKTUBaH
HauMH. Hanme, metogonormja npema Kojoj ce y 3akoHy o dyiieTy oOpadyyHaBa OCHOBMLA Koja
CNYXXM 33 00payyH M UcnnaTy NaaTte cyamja HWje No3HaTa HU cyanjama HU Bucokom caseTy
CYACTBA, @ OCHOBAHO Ce MOXe MOCTAaBUTU NUTAHbE Y KOjoj Mepu je OHa ycKknaheHa ca pactom

TPOLWKOBa XXMNBOTA.
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2. Nocrojarbe pexkMma neHsuja 3a cyamje Koju odesdehyje aa neHsuje dyay wrto
NpudAnKHUje U3HOCY HbUXOBE NocNeaHe CyaujcKe naarte

Ha camom nouyeTky, notpedHo je noacetTMTM pa HasedeHW MehyHapoAHW CTaHAapsa Y
ynopeaHUM MponMcrMma M NPakcu roToBO HW Yy jeaHOj ApKaBu HUje GOPMaAsHO OCTBAPEH.
TauHuWje, 3aKOHM ApxKaBa Koje cy dune npeameT ynopeaHONMpPaBHE aHaAU3e He cajpiKe
nocebHe rapaHTuje Koje &u obeszdeanne npudaukaH oAHOC NEH3Mje cyanje U Herose
nocneare cyacke naarte. M3yseTtak y Tom norneny npeacrasmba PymyHUja, ynjum 3akoHom je
N3PUYNTO NPOMMUCAHO Aa MArNCTPATK (AaKne cyanje v TYKMOLM) MMajy NPaBo Ha NeH3Mjy Koja
npeactas/ba 80% M3HOCa Koju ce odpayvyHaBa Ha OCHOBY OpyTO M3HOCA OCHOBHE naaTe u
AofaTaKa M HaKHaAe 3a paj Koju cy NnpumMmanu TOKOm nocnearux 48 meceum ceor paga (3akoH
0 cyamjama u Tykuoumma PymyHuje, ynan 211).

Cpbuja y Tom norneay He npeacTtaB/ba u3ysetak. MNeH3unje cyamja y Cpduju Hucy npegmer
nocedHOr MEH3UjCKOT peXkMma, HUTU Yy norneay odpayvyHa roguHa cTtaxa ca ysehaHum
Tpajakbem, HWUTM Yy nornedy AoAaTHUX oapeadu Koje ce ogHoce Ha 0dpayyH SMYHOr
KoeduumjeHTa. Mnak, notpedHO je HarnacutM Aa 3aKOH O MEH3MjCKOM W WMHBANACKOM
ocuryparby npenosHaje nocedHe KaTteropuje ocurypaHuka, Og4HOCHO OCUTYpPaHUKe 4nju ce
CTak padyHa ca ysehaHuUM Tpajatbem, NPU YEMY U HEKE O OBUX KaTeropuja umajy npaso Ha
yBehatbe neHsuje og 20%. Pagm ce o nonnumnjckum cay&eHuumma Koju page Ha nocedHo
CNOXEHUM NOCN0BMMA MM NOCIOBMMA Ha KOjUMA Ce CTaXK padyHa ca yBehaHUM Tpajarbem,
3anocneHmMma y MUHKUCTapCTBY CMO/bHUX NMOCAOBA KOjU page Ha NOC/N0BMMA Ha Kojuma ce
CTa*k ocuryparba padyHa ca yBehaHum Tpajarbem, npunagHmuuma bUA, BBA n BOO, anun u
cyamjama v TYXKMOUMMA KOju MOCTyNajy Y npegMmeTMma OpraHM30BaHOT KpUMMHANA U PaTHUX
3/104MHa, oBnawheHum cnykdeHnm nmumma MNopecke nonmumje n NPobecUoHaNHUM BOjJHUM
amumma. oK cyguje n TYXKMOLM KOjU MOCTynajy y HaBeAeHMM KaTeropujama HapouymTo
CNOXEHUX NpeaMeTa MMajy NPaBO Ha padyHakbe pafHor CTaxka ca ysehaHum Tpajatbem, Ha
WX Ce He NpuMetbyje ogpenda o ysehatby neHsunje odpayyHaTe No onwTUM NpasmMaIMMa 3a
nonatHux 20%. 3a pasnuky oA cyanja u TyxKunaua, npunagHuum Bojcke, noanumje, BUA, BBA
n BOO wvmajy npaBo Ha oBoO yBeharbe (4naH 79 3aKoHa O MEH3UJCKOM M MHBAUACKOM
ocurypamby). lakne, jacHo je ga y npaBHom cuctemy Cpduje nocToju penatmBHO LNPOK Kpyr
nnua Koju cy odyxeaheHn nocedHMM NEH3UJCKUM PEXMMOM 33 KOje Cce YMHM Aa NpeacTaB/bajy
OpojHujy KaTeropujy oa cyamja v Tyxkunaua. Y TOM KOHTEKCTY, yBohere cyamja (v Tyxunaua)
Kao nocedHe KaTeropuje ocurypaHmKa y KOHTEKCTY NpomnuMca Kojuma ce perynuiie neH3mjcko
ocurypatbe He OM npeacTaB/bano 3HavyajHO oAacTynakbe of noctojeher pexxkuma. Ca apyre
CTpaHe, YNHEHULA Aa CyAMje N TYXKMOLUM HUCY TPEHYTHO NPEno3HaTK Kao nocedHa KaTeropuja
ocurypaHuka y npaBHom cuctemy Cpduje Huje y CKnagy ca peneBaHTHUM €eBPOMNCKUM
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CTaHAAPAMMA, OLHOCHO HE BOAWM Ka UCMyHerby NPOKAaMaLMje 0 MaTepujasIHOM MO0XKajy
CYAMja Kao rapaHTy HMXO0BE HE3aBUCHOCTY.

Y nornegy ogHoca usmehy nocnegkbe nnate cyguje U Herose NeH3nje, MOXEMO Ce NO3MBaTH
CaMO Ha He3BaHMYHe NOoAaTKe KOjWU Cy 3aCHOBAHM Ha UCKYCTBMMA MOjeauHUX CyaMja, a Koju
ropope o Tome ga ce neHsuje cyauja odpadyyHaBajy y M3HOCMMA o4 OKOo 55% muxoBe
nocnegrbe nnate. OBaj nogatak Tpeda y3eTn ca pe3epBOM, HAPOYUTO C 0O3MPOM Ha
YMHEHULY Aa U3HOCK MeH3Knja 3aBuce o4 M3HOCA NJaTa Koje je anue NpMmano TOKOM CBOT
pafHor cTaxka. Minak, pagu ce o NogaTKy Koju yKasyje Ha Hemany pasnuky namehy nocneare
nnate cyauvje u Herose fneHsmje, Koju je y 3HavyajHoj Mepu Nogp»KaH U HeWTOo AeTa/bHUjUM
nogaumma Koju cy podujeHn 3a Ty:xkuoue, O Kojuma he OMTU peun BUlIe Yy OKBUpPY
carnegaBatrba npumeHe y Cpdnju ctaHaapaa Koju ce og4HOCK Ha NEeH3nje TyXKuaaua.

3.0prosapajyha HakHaAa 3a pag, jaBHUX TYXKWU1ALA KAo CYLUTUHCKU rapaHT He3aBUCHOCTU U
CaMOCTa/IHOCTU TYXKMNALWITBA

Y npasy Cpbuje, 3aKoOHOM O jaBHOM TY}KUNALLTBY NPENO3HATO je Aa je HaKHaAa 3a paj, jaBHUX
TYXKWUALA BaKaH rapaHT CaMOCTA/IHOCTM TY)KWMAAWTBA. Tako je YynaHom 55. oBor 3aKoHa
N3PUYMTO NPOMUCAHO MNPABO HOCUOLLA jJaBHOTYKUNAUKe PyHKLUMje Ha NaaTy U NeH3Njy y CKaaay
Ca [OoCTojaHCTBOM M oprosopHowhy ose ¢yHKumje. Hapgasme, ctaBom 2. 0OBOr 4YnaHa
nojalwHaBa ce Aa HOCMAAL, jaBHOTYKUNauKe GyHKLMje MMa NPaBo Ha NaaTy U NeH3Ujy Koje cy
[0BO/bHE Aa 0de3bene HeroBy CamoCTaHOCT U MaTepujanHy curypHocT. KoHauHo, ctasom 3
OBOr Y/1aHa je NPONMCAHO A3 ce NJiaTa HOCMOoLA jaBHOTYXKUNAuKe PyHKUMje ypehyje 3aKkoHOM
O jaBHOM TYXKWNALITBY.

3.1. HakHapge 3a papg jaBHUX Ty*Kunaua Tpeda ga dyay ynopegmuse ca HUBOMMA HAaKHAAA 3a
paa cyauja

Y oBom norneay 3akoHoaascTBo Cpduje cagpu npasuna Kojuma ce odesdelhyje ynopegmsocT
OBMX HaKHafa, Koje he Ut odjalibeHe KacHuje y TEKCTy, a YMja je K/bydyHa oAJ/IMKa Ja
OCHOBWLA 33 M3payyBakbe M UCNNATY N1aTe Cyamje npeacTaBa/ba OCHOBULY 33 U3pavyHaBake
W UCNNaTy naaTe HOCMOLA jaBHOTYXMAauKe yHKUMje.

3aKOHOM O jaBHOM TYXMWalWTBY NponucaHa je Takohe M eKBMBasNeHLUMja OCHOBHMX NJaTa
TNABHOI jaBHOI TY)XWMOLA WU NpeacefHMKa Cya OHe HAANEXKHOCTM Mpes KOjum Taj rnaBHU
Tyxunay, noctyna. pyrum peduma, ysehare 3apaze Koje je 3ajemyeHO npepceaHUUMMA
Cy4O0Ba, a BeE3aHO je 3a Opoj cyamja y oapeheHom cyay, npema HaBeAeHOj 3aKOHCKOj oapendu,
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npumeryje ce U Ha Tyxuoue. MaKo je Ha 0Baj HAaUYMH HAYesIHO MOCTUTHYTa eKMBaneHumja
nsmehy nnate npeacefHUKa cyga M FNaBHOM TYXKMOLA, OBa Mepa Ce He YMHU [O0BOJBHO
TpaHcnapeHTHoM. CAMYHO ToMe, BMCOKM caBeT TyXunawTsBa je yKa3ao gda ucnnahyje u
NMONOBMHY OBOr npoueHTa yseharba MPBMM 3amMeHUUMMA [NABHOT jaBHOr TyXKuoua, no
aHanoruju ca yseharbem 3apaze 3amMmeHMKa npeacesHUKa cyaa.

3.2. CBM eneMeHTM HaKHaAe 3a paj jaBHUX Ty)KUNaua, a He camo HbUXOBa nnaTta Tpeda ga
6yay nponucaHu 3aKOHOM WU APYrMM NPaBHUM aKTOM

Kao wTo je paHunje UCTaKHYTO, 3aKOHOM O jaBHOM TYXKMNALWITBY HAaY€/HO je NponMcaHo aa ce
naata HOCMOLA jaBHOTYXKuUNauke dyHKUMje ypehyje TMm 3akoHom. MehyTum, Kao WTo je To
CNly4aj N Kog cyAnja, OBUM 3aKOHOM MPOMNUCAHU CY U3PUUYMTO CaMO OCHOBHA NAATa U HAYMH
odpayyHa OCHOBHe nnate. JeAHaAKO Kao WWTO je TO C/y4aj ca cyamjama, 3aKOHOM O jaBHOM
TYUNALWTBY NPOMNMCAHO je Aa HOCWALL jaBHOTYKUNauke PyHKUMje Mma NpaBo Ha HakHaay
naaTe 3a Bpeme OACYyCTBOBakba Ca paja M Ha HaKHaA4y TPOLWKOBA Y CAy4YajeBmMma NponmMcaHnm
3aKOHOM, Kao M NPaBo Ha HaKHaAy 3a HenckopuwheHn roguilbm 0gMOp, HajMake No4 NCTUM
ycnosMma M y mctom odumy npaBa Kao M OCTasM 3anoOC/EHM Y jaBHOM TyXKMW/IalITBY.
MocneanyHo, M Ha TyXuMoUE ce Npumeryjy oapeade 3akoHa O njlatama  ApXHaBHUX
cny0eHnKa 1 HamelWTeHUKa, ann u ogpende MocedHOr KONEKTUBHOT YrOBOpa 3a AprKaBHe
opraHe, o0 KOjuma je d1MNo BULLIE peyun y Aeny aHanm3e Koja ce OAHOCKU Ha cyanje, Te ce oBae
Hehe noHas/baTy.

Y norneagy ocHOBHe njaTe, 3aKOHOM je MPOMUCAHO Aa Ce OCHOBHA NAaTa jaBHOr TyXuoua
oapehyje MHOXKerbeM OCHOBULE, 3a KOjy je 3aKOHOM MPONMCAHO A3 je jeAHaKa OCHOBMUM
cyanje, n koepuumjeHTa, Koju ce ogpelhyje npema naatHMM rpynama. lMpema 3akoHy, TyXKuoum
Cy CBPCTaHW y NeT NAaTHUX rpyna, a kKoedpuunjeHTN 3a 0Be NaTHe rpyne Kpehy ce y pacnoHy
oA 3 a0 6, u ynoaodsberHu cy KoedunumjeHTMMa cyauja.

MpumeHa MNocedHOr KONEKTUBHOT YrOBOPA Ha jaBHEe TyXKMOLEe NPOon3aasn U3 UCTOT YnaHa OBOr
yroBopa Kao WWTO je TO c/lyyaj ca cyanjama. Mnak, nHbopmauuje Koje cy aodmjeHe oa Bucokor
caBeTa TY)KWMIALITBA YKa3yjy U Ha HeKe pa3/ivKe y Nornesy HauyMHa Ha Koju ce oapende osor
MocedHor KONEKTUBHOT YrOBOpa NPUMEHY]Y Y jaBHUM TYXKUAALLTBUMA.

Hanme, ocm oHUX NpaBa Koju cy n3pmnunTo nodpojaHa y Aeny aHanuse Koja ce O4HOCU Ha
cyamje, U3 oAroBopa Ha YNWUTHUK KOjU Cy eKcnepTu nocnanv BUCOKOM caBeTy TyKuaalTsa
npousnasu 1 ga ce TyuMoumma odpayyHaBajy M cneaehe HakHage, Koje HUCY M3PUYUTO
NOMEHyTe Y HeroBom 4naHy 2. Pagu ce o cnegehum ynaHoBMMa M Aofaumma HaBedeHor
KOJIEKTUBHOT yroBopa:
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® ynaH 38, Kojum ce perynve AoaaTak 3a AoaaTHo ontepeherbe Ha paay,

® ynaH 39, Kojum ce perynuule goaaTtak 3a NPeKoBpemeHun paa,

e ynaH 40, Kojum ce perynnie gogatak 3a NPUNPasHoOCT,

® ynaHosu 42-43, KOjuM ce peryany HakHaZe TPOLWKOBA Yy Cay4vajy CMPTU HOCMLA,
jaBHOTYXMNauke PyHKLUMje N YNaHa Herose nopoauue,

® 4ynaH 47 Kojum ce peryauue HakHaga TPOLLKOBA 3a 40/1a3aK M o4/1a3akK ca paja,

® 4ynaH 48, Kojum ce perynmiie HakHaA4a TPOLIKOBA 3a UCXPaAHY Y TOKY paja U perpec 3a
Kopuwhetre roauiitber ogMmopaynaH roguiiba Harpaga, u

e ynaH 50, Kojum ce peryanie rogviitba Harpaga.

Mo ceemy cyaehu, NpMMeHa HaBeAeHUX Y1aHOBa NPOM3KAA3N U3 NpumeHe oapendun 3aKoHa
0 Mniatama ApXKaBHUX CAYXKOEHMKa M HamellTeHWKa Ha Ty)KMoue, Te Ce CXO4HO TOMe,
npumeryjy U oHe ogpende nocedHOr KOMEKTMBHOI YroBopa Y Kojuma ce OBe HaKHaje M

hopaum getasbHuje ypehyjy.

MNako cy mehyHapoaHu ctaHaapau dnekcudunHuju y nornedy 3axTeBa Oa CBU €1€MEHTU
HaKHaZe 3a paj, jaBHUX Ty:Kunaua Tpeda aa dyay NponmcaHn 3aKOHOM, YNHbEHMLLA Aa CY HEKU
04, BaXKHUX e/leMeHaTa, Kao WTO je TO AoAaTak 3a NPEKoBPeMeHM paj M AodaTak 3a
NPUNPaBHOCT, KOjM Ce U3PUYMTO NOMUKLY Y A0KYMeHTUMa KBET, nponucaHu 3aKoHOM Koju ce
NpPeBacxoAHO OAHOCU Ha APKaBHE CYKOEHMKE a He Ha HOCMOLLE jJaBHOTYXMUAAUYKUX GyHKUM]a,
npeacTaB/ba pellerbe Koje HuUje ONTUMAsHO.

CNnMYHO Kao WTO je To CAyYaj ca cyanjama, y OAHOCY Ha Ty*Kunole 3aKoH nponucyje moryhHocT
yBehatba OCHOBHE MaaTe jaBHOr TYXKMOUA, anu CamMo y C/yYajy Aa je Y jaBHOM TYKUNawTey
HenonykeHo Buwe o 10% jaBHOTYXKuMAaukmMx mecta. Oanyky o Tome goHocu Bucoku caset
TYUNawTBa, a NnpoueHaT nosehama, Koju ce Kpehe y pacnoHy oa 10% o 50%, mopa dutm
cpa3mepaH Opojy HenonyHteHnx MecTa.

Mpema nogaumma aodujeHnm og BMcOKor caBeTa Ty»KMnawTBa, OCHOBHA niaTa ykynHo 706
jaBHUX Ty:kunaua je duna ysehaHa no oBom OcCHoBY (Npema nogauvma 3a jaHyap 2024.
roguHe). AKo ce y3ame y 003Mp unkbeHuUa Aa npema Oanyum o dpojy jaBHUX TyKunaua y
TY}unawtenuma, y Cpduju TpeHyTHO Mma cuctemaTm3oBaHMx 870 jaBHOTYKUNAUKUX MeCTa,
BMAM ce Aa Hajsehun dpoj TyXKunaua nma yseharbe No 0Bom ocHoBy (81%), Npu yemy Ham y
TPEHYTKY MUcakba OBE aHa/IM3e HUMje NO3HATO TAYHO KOMKO Ty)KWaaua je nsadpaHo Ha
byHKUmMjy. MocneanyHo, MoXKe ce 3aK/byunTn Aa je oBO yBeharbe NpaBuio, a He n3y3seTak.
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3.3. HakHapa 3a paa jaBHUX TyXKunaua mopa ga dyae AOBO/bHA U Yy CKAAAy ca 3HA4Yajem
3a4aTaka Koje OHM 06aBJbajy U A,OCTOjaHCTBOM HbuxoBe GyHKuUMje

Y norneay OHOra LITO je peyeHo paHuje y aHanu3m y Besu ca ucnyrweHowhy mehyHapogHor
CTaHZapaa Nnpema Kome HakHaZa 3a paj jaBHUX TyXKunaua mopa aa dyae [OBO/bHA U Y CKAaay
ca 3Hayajem HUX0BOr nocna U GyHKLMje, BarKN UCTO LUTO je PEYEHO 1 3a Cyauje, y3 HanomeHy
03 Cy jaBHOTyXKunauke QyHKUMje CBPCTAHE Yy rpyne y Kojuma He MOCTOjuM MaHZaH cyamju
NpeKpLIajHOr cyaa, Koju y cMcTemy naata cygmje MMa HajHUKy nnaty.

Takohe, untbeHunLa aa n3y3eTHO BUCOK NpoLEeHaT TyXKUaala MMa nnaTy Koja je ysehaHa ycneg,
HenonyHeHOCTU jaBHOTYXUIAQYKMX MeCTa, CTaB/ba jaBHE TYXMOLE y HewTo NOBO/bHUjU
NOJIOKaj Hero WTo je To cny4aj ca Hajgsehmum dpojem cyguja.

3.4. HemoryhHOCT cmakberba niaTe jaBHUX TyXKuaaua Tpeda Aa ce rapaHyTtuje nocedSHom
3aKOHCKOM oApeadom, Kao U Aa ce ocurypa HeHo CTBapHO nosehawe y cknagy ca
noseharbem TPOLUKOBA }XMBOTA

Y 3aKOoHY O jaBHOM TYXKMAALWTBY He noctoje nocedHe rapaHTuje y norneay HemoryhHocTu
CMakbeHba NnaTe jaBHOr TyXKMOoLA, HUTWU y Norneay HeHor cTBapHor nosehara y cKiagy ca
noseharbem TPOLLIKOBA ¥XMBOTA. Y TOM NOrneny Baxke UCTU HaNa3m Kao 1 3a cyauje.

4. MNocTojarbe NoceSHOr peXKMma neHsuja 3a jaBHe TyXKuoue Koje ode3dehyjy ouyBarbe
HUXOBOI AOCTOjaHCTBA U MaTepujasiHe HE3aBUCHOCTH

MaKo je 3aKOHOM O jaBHOM TYXKWMANAWTBY MNeH3Mja NPEno3HATa Kao BarKaH AeO0 rapaHTuja
CaMOCTa/IHOCTU TYXKMOLA M 0Apa3 AOCTOjaHCTBA M OATOBOPHOCTU jaBHOTYKMIauKe GyHKLUMje,
y 3akoHozaBcTBy Cpduje He nocToju nocedaH NPaBHU PEXKMM NeH3Mja 33 jaBHE TYXKMOLE, OCUM
3a TY)KMOLE KOju NOCTYyNajy y NpegMeTMMa OpraHM30BaHOT KPMMMHANA M PaTHUX 3/104MHA, KAo
wTo je Beh MCTaKHYTO y Aeny aHanu3e Koja ce O4HOCK Ha cyauje.

Y nornegy ogHoca namehy nocneare naaTte TYKMOLLA U HEFOBE MEH3Mje, Kao UAYCTPaTUBHMU
ce MOry KOPUCTUTU He3BaHUYHM NoAaLM Koju cy 4oOMjeHM Ha OCHOBY OAHOCA NJiaTa U NeHsunja
oOpayyHaTux Ha noapydjy AnenaumoHor jaBHor TykunawTsa y Kparyjesuy. Mako ce paau o
noAaumma Koju Cy He3BaHMYHM, OHM CBAKaKO MpPYrKajy 3HauyajaH yBuA y (He)cpasmepy Koja
nocToju namehy neHsuja TyXKMnaLa 1 UXOBUX NocieaHux NaaTa. Kao HapounTo 3aHMM/bUBA
NCTMYE Ce YNHEHNLA Aa je ogHOC namehy nocnegrux nNaata u NeHsnje TyXKunaua OCHOBHOT
jaBHOr TyXMWiaWTBa MNOBOJ/bHMjU HEr0 MCTM OAHOC Kaga je odpayyHaT 3a Tyxuoue
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anenaumoHor jaBHor TykunawTsea. Ocum Tora, npumeheHe cy 1 3HavajHe pasnuke nsmehy

0dpayyHaTUX NeH3nja TyXKMNaLA U3 UCTOT jaBHOT TYXKMNALITBA, 33 KOje je UCTAaKHYTO Aa ce npe

CBera mMory onpasBAaTy AYXXMHOM PaAHOr CTa)Kka Yy MpPaBoOCYyAHWUM OpraHuma U nocaegmyHo

N1aTOM Koja je no npasuay BULLA 04, NpoceyHe naate. HessaHWYHKU nogaum cy cneaehu:

dyHKuMja M3HoC nnaTte M3Hoc neH3uje (y OaHoc nsmehy nnarte
npuaMKkom ognackay | PCA) n nexsuje (y
neHsujy (y PCA) NPOLEHTMMA)

Tyxunay, 251.000,00 155.000,00 61.75%

AnenaumoHor jaBHor

TYUnawTea

Tyxunay, 230.000,00 145.000,00 63.04 %

AnenaumoHor jaBHor

TYUnawTea

Ty*nnay, Buwer 213.000,00 143.800,00 67.51%

jaBHOr TyXXMnawTBa

Tyxunnay, Buwer 202.000,00 128.500 63.61 %

jaBHOr TyXXMnawTBa

Ty*nnauy, OcHoBHOT 199.000,00 140.000,00 70.35%

jaBHOr TyXXMnawTBa

Ty*nnauy, OcHoBHOT 170.000,00 104.000,00 61.17 %

jaBHOr TyXXMnawTBa

Ha ocHoBy HaBeZeHUX HE3BaHMYHMX NoAaTaka MOXKe ce Takohe BMAETU Aa je y nojeguHUm

cnyyajeBMma odpayyHaTa MeH3Mja Ty)KMOLA BULLEr jaBHOT TY)KMNALWTBA HUMKA Of, NeH3uje

TYXMOLUQ OCHOBHOI jaBHOI TY*KW/ALWITBA, WUTO Ce, KAao LUTO je UCTAKHYTO paHuje, npunucyje

[lyraykom pagHOM CTaxKy Y NPaBOCYAHUM UHCTUTYUMjaMa.
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[TPEMOPYKE 3A YHATPEBERE MPABHOI OKBUPA'Y
CPBENIN

C 003mMpom Ha To Aa cy aHanM3a mehyHapoaHUX CTaHAapAa, YyNnopeAHa aHaiM3a U KPUTUYKA
aHanu3a npasHor okBupa Cpduje nokasane 3HayajHe CAMYHOCTM M3Mehy pexuma Koju ce
O4HOCKM Ha MaTepujanHKU MONIOXKA] Ccyauja U Tyxunaua, To he npenopyke 3a yHanpehewe
npaBHor cuctema Cpduje dutn popmynmncaHe Tako Aa ce UCTOBPEMEHO OAHOCE M HA NUTae
nnaTa, AoAaTaka M HakHaZa 3a pag W cyauja v TyKunaua. Tamo rae je 1o notpedHo mau
uenmcxogHo, duhe nocedHo dopmynmncaHe npenopyke Koje ce ofgHoce Ha yHanpehena
NpPaBHOI OKBMPA KOjU Ce OA4HOCKM CAaMO Ha CyaAuje WUAM camo Ha TyxKuoue. Mpu m3pagu
npenopyKa HacTojao ce cneguTu 3aroBapaHn mehyHapoaHU cTaHaapA, CXO4HO KOjeM pexxMmm
y norneny HakHaAa 3a paj cyauja u Ty»kunaua tpeda aa dyay ynopeamsu y wto sehoj mepu,
a n3yseTke je NOTPedHO PeCTPUKTUBHO NPUMEHMBATM CaMO Kafa cneumduyHOCTU HUXoBe
dYHKUMje To 3axTeBajy.

1. MOTPEBHO JE CBE E/IEMEHTE NNATE CYAUIA KAO U CBE JOOATKE, HAKHAZLEE N OCTAJIA
NMPUMAHA, PETYTNCATU Y NCTOM 3AKOHY. HA UCTU HAYNH TPEBA PETY/TIUCATU U MNJIATE,
OOOATKE, HAKHAZLE N OCTAJTA NPUMARA TYRUJTALA

Kako &u ce npaBHu okBup Cpduje NpudanKmno mehyHapogHUM CTaHAAPAMMA, @ HAPOYUTO
3axTeBMMa Aa CBM e/IeMeHTU NnaaTe cyamja v Ty»Kunaua, Kao v CBU AoAaum, HakHaae M ocTana
npumarba dyay peryiMcaHm 3akOHOM, Te 3aXTeBOM NPeABUA/bUBOCTM M TPAHCNAPEHTHOCTY,
KOPWCHO je yrnegatn ce Ha CBe MPUCYTHUje yrnopeaHe npaKkce (HapouuMTo y PernoHy) u
Pa3mMoTpuUTM MoryhHOCT perynucarba OBMX NUTakba jeAHMM 3aKOHOM Koju Ou ypehusao

nuTakba NnaTa U APYrnx HakHaAa 3a paj cyavja v TyKunaua.

AntepHaTnBHO, Moryhe je npuCTynMTU napaseHUM M3MeHama W AonyHama 3aKoHa o
cyamjama M 3aKOHa O jaBHOM TYXKWAALWTBY, AW yCBajakby ABa nocedHa 3aKoHa O naatama
cyauvja u 0 naTama jaBHUX TyXKuiaua.

Ha oBaj HauuMH Ou ce npeBasuwao npodaem naeHTUOMKOBaAH y noctojehem HauMOHaNHOM
NPaBHOM OKBMPY, a KOju ce ornesa y Tome Aa ce y pesieBaHTHUM (NpaBoCyAHMM) 3aKOHMMA
Kojuma ce perynuuwe, nsmehy octanor, matepujasiHM NONOXKAj CyAnja U TyKunaua, ynyhyje Ha
NPUMEHY APYror 3aKOHa a KOjuM ce No NpaBuy peryavwe maTepumjasHn NOA0XKaj 3an0C/eHUX
y jaBHOM cekTopy. LUTaBuwe, npegnoxkeHum npuctynom OM ce MpeBasvliia U Kpajre
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HeyoduyajeHa NpaKca Koja ce TpeHyTHO npummbyje y Penydamum Cpdujn, a cxogHoO Kojoj ce
nocedHom oapendOM KONEKTUBHOF YyroBopa KOjuU ce MpuMersyje Y ApPXKaBHUM OpraHMMa
npowupyje npumeHa ogpeheHunx ogpendv 0BOr yroBopa v Ha Cyanje 1 TY»KUOoLE, MAaKOo OHU O
HbMMa He mory nperosapatu. [la nogcetmmo, y mehlyHapoaHUM CTaHAapAMMA ce yKa3yje Ha
3HAYaj YK/bYYEHOCTU NPeaCTaBHUKA Cyamnja U TyXKunaua NpUaMKOM nspage nponuca Koju ce
HenocpeaHO OAHOCE Ha HUXOB NOOXKA].

M3 aHanuMsupaHuMx ynopeaHMX MNpPakCM He MOXKe Ce jaCcHO M34BOjUTU jedaH Y Lenoctm
npenopy4bnMe mogen 3a Cpdujy, HapouMTo C 0O3MPOM HA UYMHEHMLY A3 Y HEeKUMM of,
QHANM3UPAHUX CUCTEMA CyAMje W jaBHU TYXMOUM NpPeacTaB/bajy jeANHCTBEHM Kopnyc
Hocunaua npasocygHux ¢yHKuMja (Maructpata). Y npuaor peryimcakby OBUMX NuTakba y ABa
0/f,BOjeHa 3aKOHa rosopwu npakca CesepHe MakeaoHUje, ann U KapaKTePUCTMKE NPaBOCy4HOr
opraHusaumnoHor cuctema Cpduje, Koju ce ornega y NnocTojarby ABa NPaBOCyAHa caBeTa (Mnak,
nogcehamo n Ha Nnpumep XpBaTCKe rae NOCToje ABa Pas3nMYMTa NPaBOCYAHA CaBeTa 3a cyauje
1 3a TYXKMOLLE, anun Cy NnaTe peryancaHe jeaMHCTBEHUMM 3akoHoM). Ca gpyre cTpaHe, y npuaor
JEeANHCTBEHOM peryaucartby MoXKe ce y3eTn M mehyHapogHu CTaHZaps, KOoju Hanaxe
ynopeamsocT namehy nnata cyguja v TyKunaua, Te YnktbeHuUa Aa je y Baxkehem npaBHom
okeupy Cpduje ycnoctaB/beHa focneaHa ynopeamMBoCT OCHOBMLE, KoeduumjeHaTa, HaKHaaa
3a pag v gpyrux npumatba cyamja n Ty»Kuaaua.

be3 o03upa Ha To ga nm he oBa nNuTarba OMTU perynvcaHa jegHUM 3aKOHOM WKW [Bama
3aKOHMMa, NOTPeOHO je NaXK/bMBO aHaNM3MpPaTH CBE TPEHYTHO NPONMCaHe A0AaTKe, HaKHaae
W apyra npumarba u 0des3deantv ga He A0Na3n A0 HUXOBOr MpPeKnanara U Aynavpamsa,
HapPoO4YUTO Yy C/lydyajeBMMa Kada 3aKoH O cyaujama U 3aKOH O jaBHOM TyXuaawTtsy Beh
nponucyjy Heke moryhHocTn yBehara 3apage (HNp. y cayyajy HenonykeHuMx mMecta y cyay
AN TyxunawTey, yBeharbe oCHOBHe 3apage yBeaeHo 36or nosehaHor odvMma nocna mau
HenonykweHWx MecTa (M3a Yera CTOjM MPETNoCTaBKa Aa ycnen Tora noctoju nosehaH odum
nocna), He du ce cmeno ncnnahmeaTn UCTOBPEMEHO Ca A0AATKOM 3a noBehaHu odum nocna,
N CINYHO).

Y mehyspemeHy, moryhe je Heke oA HeAOC/NefHOCTM KOje Cy yOYeHe y MpaKcu, a Koje ce
O4HOCE Ha Pa3nnyMTe HauMHe odpayyHa NojeaMHUX [0AATaKA Y Pa3INUUTUM TYXKUNALWTBUMA
(v cynoBnma), a Koje nporpam UcKpa HyHO He Npeno3Haje, PewnTm ycBajakbemM UHCTPYKLMja
3a odpayyH Koje du ce ycBojuie Ha HMBOY BucoKor caBeTa TyXunawTea (M no notpedu
Bucokor caseTa cyacTea).

Y byayhum pewemunma Tpeda ga ce, cxogHO NPUKasaHUM MehyHapoaHUM CTaHAapAMMa,
nsderHe pelwere nNpema KOMe pafHW YYMHaAK yTUYe Ha M3HOC HaKHage 3a paj cyauvja u
Ty)XXunaua, Te Aa ce HacToju Aa Ce OCHOBHa MPaBM/a M YC/I0BU 33 OCTBapUBaHE NojeauHUX
HakHaga nponuwy y oda cay4yaja 3aKoHOM Aa du ce yKuMHyna moryhHOCT nocTojatba HakHaaa
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3a paf Koje cy OasvpaHe Ha AMCKPEUMOHOM OANy4yMBaky, Kao M ga &u ce noctura
04pPeAmBOCT M 08jEKTUBHOCT Yy NOrNeAY KPUTEPMjYMA Ha OCHOBY KOjUX Ce OCTBapYjy pasnnyumTe
BPCTe HAaKHaga 3a paa. McToBpeMeHo, HanOMMUHEMO Aa je ONpPaBAaHOo A4a Ce NOA3aKOHCKUM
aKTMMa NPOMMUCYjy HAaYMHN OAHOCHO AeTa/bHWja NMpaBuaa y norneay odpavyHa TUX HaKHaAa.
BUTHO je Aa M3BpLIHA BAACT He dyAe YK/byyYeHa y AOHOWeHe TUX Npasuna, Beh npasocyaHm
caBeTu.

2. OCHOBMUA 3A OBPAYYH OCHOBHE MAATE CYOAWIA U TYHRWUIAUA TPEBA OA BYAE
MPOMNCAHA 3AKOHOM HA HAYMH KOJM HE T[OAPASYMEBA HEHY W3MEHY HA
roanHEM HMBOY HA OCHOBY OAJ1YKA U3BPLUHE N 3AKOHOOABHE BJTACTU KOJE HUCY
3ACHOBAHE HA OBJEKTUBHUM U TPAHCNAPEHTHUM KPUTEPUIYMUMA

MocTtojehe pelwere npema Kome ce 0OCHOBMLA 32 00payYyH OCHOBHE NnaTe cyaunja u TyXKunaua
nponucyje ceake roguMHe 3akoHom o OyueTy, Koju npeanarke Bnaga a ycsaja HapogHa
CKYMNLUTMHA, HUje Y CKNady ca 3aXTEBOM NPeaBnaANBOCTU, 0OjeKTUBHOCTU U TPAHCMAPEHTHOCTH
nnaTta cyamja u TyxKunaua.

YnopeaHO 3aKOHOAABCTBO MO3HAaje HEKOJIMKO PasIMuMTUX MOAeNla Ha OCHOBY KOjux ce
OCHOBMLA 33 00payyH nsiaTte WaM cama NnaaTa MOry peryaucatv, a Koju cy y sehoj mepu
ycknaheHu ca peneBaHTHMM MehyHapogHMM CTaHAAPAOM Hero wWTo je To Cay4yaj ca
HOpPMaTMBHUM okBMpom Cpduje. JeaHo oa moryhux pellerba Koje ce MOXe Pa3sMoTPUTH Y
Cpbuju jecte Be3nBarbe OCHOBMLE 3a 0OpadyH M UCNAATy NaaTe cyauja U Ty»KUAaua 3a HeTo
nnn SpyTo npoceyHy 3apagy. Y NPeTxogHMM aHann3ama MaTepujanHor nosoXKaja cyamja
YKa3aHo je Beh Ha noTeHUMjanHe noTelwKohe Koje 0BaKBO peryancakbe MoXe NpousBectu ¢
003MPOM Ha UMHEHMLY A3 Ce NoAaLM O MPOCEYHO] roAMLLH0j 3apaam casHajy TEK Mo UCTEKY
rogvHe, a oK ce dyleT naaHMpa y aBrycty 1 npema ogpendama 3akoHa o dyeTty ycsaja go 1.
HoBemOpa Tekyhe roguHe 3a cnegehy roguHy. Mnak, cmatpamo 4a je noTpedHo pasmoTpUTH
M 0Baj NPeaor U HaYMHE Ha KOjU Ce OH MOMKe onepaLMoHan3oBaTH Kako 1 ce o4roBopuao
Ha naeHTUdUKOBaHe npodneme.

Opyra moryhHOCT jecTe nponucmMBarbe M3HOCA OCHOBULE Y CAMOM 3aKOHY Y HOMMUHA/IHOM
M3HOCY, Y3 UCTOBPEMEHO NPONMUCHUBakbE MeXaHM3amMa Koju 0be3belyjy heHo ycknahusare ca
KpeTatbMMa npoceyHe meceyHe 3apage Yy PC wam apyrux 0O0jeKTMBHMX napameTapa
(nHpekcaumja).

Y opacyctBy 3aKoHa y npaBHOM cuctemy Cpduje Kojum dM ce nponucuBana jeaAUHCTBEHA
OCHOBMLA 33 00payyH nNnaTa y jaBHOM CEKTOPY, Y OBOM TPEHYTKY CE HE MOXKe NPea/oKUTH
BE3MBatbe OCHOBMLE 33 00payyH M UcnaaTy NaaTa Cyauja v Ty»KMaaua 3a OCHOBULE Koje ce
NPUMEHYjY Ha BULLE APrKAaBHE CyXKOEeHMKe O4HOCHO Ha /LA Ha NOJ/I0XKajuma, jep HU TaKBO
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HOpMMpare He dM UCMYHUO 3axTeBe NPeaBUAMBOCTM U TPAHCNApPeHTHOCTU. MnaK, Ha 0BOM
mecTy noTpedHo je noaceTTn Ha meflyHapoaHM CTaHZapA KOjuM ce 3aroBapa Aa nnate cyamja
n Tyxkunaua Odyay ynopeamBe ca HaBeAeHMM MJjaTama BULLIUX APXKABHUX CayXKOeHWKa
OAHOCHO INLA Ha nonorKajuma. CnposeaeHa aHanmn3a npasHor okempa PC je nokasana ga cy
OCHOBHe nJiaTe cyamja NPEKPLUAjHOr U OCHOBHOT CyAa HUXKe o4 naaTa npeasuheHunx 3a Tpehy
nnatHy rpyny (NOMOhHMK MWHUCTPA) WTO je MPOTUBHO U3NOXKEHUM MehyHapoaHUM
CTaHAapgMma.

3. PASMOTPUTUN MOTYRHOCT YBERAHA IOAATKA MO OCHOBY MUHYNOI PALA

YnopegHonpaBHa pellera noKasyjy ga y nojeaMHum gprkasama ysehare HakHaze 3a paj no
OBOM OCHOBY MpeAcTaB/ba BaKHY rapaHTWjy HE3aBMCHOCTU cyauja W Tyxunaua. Ha
npumepuma npaBHor okBmpa puke u Utanumje ce Buan aa je yseharbe 3apaze No 0BOM OCHOBY
3HayajHo M Aa ce UMe npep, cyavje He NocTaB/ba MMNepPaTUB U30opa y BULLIM Cy Kako Ou ce
ocTBapuno npumeTtHo nosehawe nnate. LUTaBuwe, y npaBHOmM cuctemy lpuke nosehame
3apaje ce Be3yje 3a MCnyraBake YCN0Ba 3a N3dop y BULLM CyA, KOje HacTyna 1 ako TPEeHYTHO
y TOM cyay Hema cnodoaHux cyamnjckmx mecTta. Moctojehe pelwerse y Cpduju, rae je ysehame
OCHOBHE 3apazie No OCHOBY MUHY/IOT paga HOPMMPAHO Ha HMBOY yBehatba 3ajemyeHor cBUM
3anoc/fieHMma y CKnagy ca 3akoHom o paay, de facto neHanusyje WCKycHe cyamje Koje
nocTynajy y cyaoBMma ca 3Ha4ajHum odnmom paga v ca Kojuma rpahaHu Hajuewhe gonasey
HEenocpeaHN KOHTAKT, Te CMaTpaMo LLeIMCXO4HMM Aa Ce carfieda U HaBegeHa moryhHocr.

4. HEOMXOAHO JE 3AKOHOM TMPOMWUNCATU 3ABPAHY CMAHEHA TMJIATA CYOAUIA U
TYKUNAUA

Y npaBHom okBupy Cpduje oBa BakKHa rapaHTMja HE3aBMCHOCTU CyAMmja U CaMOCTa/IHOCTM
TYy)KMUnaua Huje npenosHata. OTyaa ce Kao HeonxoAHa Hamehe noTpeda 3a yHoWeHeM OBaKBe
3adpaHe y 3akoHoAaBHM oKkBMp Cpduje.

Y ynopeaHum peluerbMma oBakee 3adpaHe NponucaHe cy UAK y NocedHOM 3aKOHY Kojum ce
perynvuy naate cyguja v TyXnaaua Uan y 3aKoHMMa KOjuma ce peryaumiuy npeBacxogHo Apyru
e/leMeHTU NoJIoXaja cyamja M Tykunaua. 3adpaHe cy nponucaHe MAM Ha4yesNHO, AU KPo3
oppende Kojuma ce oHemoryhaBa cMakber€ OCHOBMLE 32 0dpayyH naaTe Koja je BesaHa 3a,
Ha NpuMmep, NPOCeYHe HETO 3apaje Y TOj AP¥KaBMU.

[pyrum peurma, ocum HauvenHe 3adpaHe ymakberba NnaTta cyanjama u TYXKUOLMMA, YKOMKO
ce yCBOjU pellere Kojum On ocHOBMLLA 3a 0OpayyH nnate cyaunja u TyxKunaua duna sesaHa 3a
npoceyHy 3apagy y Penydnuum Cpduju, yKasyjemo ga Om OMNO HEONXOAHO Yy 3aKOH
MHKOPMNOPUCaTH peLlere NpemMa Kojem ce faTa OCHOBULLA HE CMakbyje Y OAHOCY Ha NPETXOAHY
FOAMHY YaK HU Y CNy4Yajy CMakbera M3HOCA NpoceyHe 3apage y apKasu. Mpumepun nponuca
BocHe w XepuerosuHe y TOM noriegy MOry MOCAYXUTM Kao pAodpa MHcnupauuja.
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NcTtoBpemeHO, HanoMukweMo Aa OM ycBajarbe pellera Kojum OM ce noctaBuae ropre
rpaHuLEe M3HOCA HaKHaAa 3a paj CyAmja Tako Aa He Mory Aa npenase ogpeheHn ogHocC ca
NPOCEeYHOM 3apaZoM OMN0 y CYNPOTHOCTM Ca CTaHA4APAMMA HE3aBUCHOCTU CyAcKe BNacTu O
yemy je Beh dnno peun y aHanmsmu.

M3noskeHe npenopyke yCMepeHe Ha MCMykaBakbe CTaHAapaa ,,a4eKBaTHOCTU HaKHaga 3a
pag cyamja u Tyxunaua Tpeda fa dyay npumerseHe Ha HauuH ga um omoryhe aa octeapyjy
HaKHaZe 3a pajg, Koje cy AOBOJ/bHE Aa MM rapaHTyjy oarosapajyhu XMBOTHU CTaHAApPA, Kako
OHM He 61 dKKM NOACTAaKHYTU Aa 3apahyjy A0AATHU NPMXOA HAa HENPUMEPEH HAYMH.

5. PASMOTPUTHN YBOBEHE MOCEBHOI PEXXUMA NMEH3WIA 3A CYOUIE N JABHE TYHNOLUE
KOJMUM CE OBE3BERYJE OYYBAHKE HKWXOBOI OOCTOJAHCTBA WU MATEPUIJANHE
HE3ABNCHOCTU

YnpKoc npoknamauumju, neHsuje cyamja u Tyxunaua y Cpduju, ca M3y3eTKOM OHUX KOju
nocTynajy y npeameTuma OpraHM30BaHOT KPUMMHANA U PAaTHUX 3/I04MHA, NOSJEXKY ONTEM
NEeH3NjCKOM peXxumy.

Mako ce He moxe TBpAMTM Aa nocTtoju dorata ynopegHa npakca yBoherba nocedHux
NEH3UjCKNX peXMMa 3a cyguje U jaBHe TyXKuoue, y TOM norneay notpedHo je yYMHWUTU
oppeheHe HanomeHe. Kao NnpBo, NaaTe cyamja v TyXKMaaLa Y HEKMM 0Z, NPaBHUX CUCTEMA KOjK
cy dunm npegmeT aHanuse, 3a pas3nKy og pewema y Penydanumy Cpdujn, cy HauenHo suwe
nyTta Behe og npoceyHe 3apage. [loCTOjaHCTBO CyAMja M jaBHUX TYXKUNALA HAKOH LITO UCMYHE
yC/I0Be 3a CTapOCHY NEeH3Mjy CTora y A4aTMM Ap*KaBama Npou3nnasun 13 naata Koje ce Kopucre
3a 00payyH NeHs3nja, a Koje cy 3Ha4ajHO BuLWe oA npocevyHux. [lakne, y Toj rpynn Aps>kasa
CTaHZap4 AO0BO/LHOCTM MEH3Mja cyauja W TyKunaua je octBapeH M O6e3 ycnocTaB/bakba
nocedHUX pexnma neHsuja Mmajyhu y Buay BUCOK KUBOTHU CTaHAAPA, KOjU KapaKTepuLle oBe
Opxase. Kao apyro, HenocpeaHa NpuUMeHa HABeLEHOr 3axTeBa Yy nornesy AOBO/bHOCTU
neH3uja cyamja M TyXKunaua Kpo3 ogrosapajyhy 3akKOHCKY HOpMy MAEHTUOMKOBAHA je y
PYMyHMjW, 1 HoEH UWJb je 0AATHO javatbe NOo/1I0XKaja Cyamja U jaBHUX TYXKMAaLA U NOCTaB/bake
jow jeapHe dpaHe Kopynuuju. Kao Tpehe, y npaBHom okBupy Penybnnunke Cpbuje Beh cy
npeno3HaTe nocedHe KaTeropuje nmua Koje Mmajy nosnawheH nonoxaj npuankom odpadyHa
NneHsunje, Te ycnoctas/batbe MNocedHOr MEeH3MjCKOr Permma 3a cyguje u Tyxuoue He Oum
npeacTaB/basio 3HavyajaH UCKOPaK U3 noctojeher cuctema.

HedopmanHu nogaum nokasyjy Aa U3HOCKU NeH3uje cyanja u Tyxkunaua y Cpduju, y Hajdbosbem
cnyyajy, pocexy 70% nocnegrbe naaTe, Npu Yemy je OBaKaB OAHOC YCNOB/bEH M3Y3€THO
AYravyknum pagHMm CTaxKom y npaBocyaHum opraHnuma Penydnumke Cpduje, n npumeheH je Kog,
TYWNALA Y OCHOBHOM jaBHOM Ty*KunawTey. OgHoc M3mehy nocnear-e nnate v neHsuje, Ha
npumep, TyKMOLL@ anenaLMoHOr jaBHOM TY*KWMIALWTBA je HUXKMK, U Kpehe ce y pacnoHy of
61,75% - 63,04%. Mako ce paau O U3HOCY KOjuU je HOMMHANHO BULUWM 04 W3HOCA MNeH3nje
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TY)KMOLLA OCHOBHOT jaBHOT TYXW/aLLTBa, NPOLEHTyaNHa pas3inka uamehy nnate u neHsuje je
Beha 3a TyKuoue BMLUIMX jaBHMX TyXKWiawTasa. HauMoHanHa pewera o ogHocy uamehy
M3HOCa NJaTe WM MNeH3nje Hocunaua MNpaBocyAHUX yHUKMja cy nocedHO npodnematuyHa
YKO/ZIMKO ce carnepnajy y KOHTEKCTY TOora Aia Cy HbMXOBe NnaTe y eBPMMA HUXKE Y OAHOCY Ha
M3HOCE U3 APYrMX 3aKOHOAABCTaBa aHA/IM3UPAHUX Y OBOM M3BELUTAjY.

MocToju BULIE HauyMHa Ha Koje je moryhe npucTynutu foctnsaky MehyHapoaHor ctaHaapaa
Kojum ce odesdelhyje ouyyBare HUXOBOr AOCTOjaHCTBA M MaTepujasiHE He3aBUCHOCTU. Y
nornegy HauMHa Ha KOju Ce OBO MUTAbe MOXKE KOHKpeTu3osaTu, ynyhyjemo Ha npumep Ha
oaroBapajyhu pyMyHCKM 3aKOH, KOjUM Ce cygmjama U TY*KMOLMMA jamyu NeH3uja Koja ce
obpauyHaBa y usHocy og 80% OdpyTo M3HOCA NnaTa M goAaTaka Ha NnaTy Koje cy npumanu y
nocnegrux 48 meceuy paga Ha npaBocyaHoj GyHKUMjU. HaBeaeHa rapaHTMja Baxku 3a anua
Koja cy nposena Hajmame 20 rogmHa spwehn npaBocygHy GYHKLMjY, @ YaK M Kaga ce yamy y
003Mp ymarberba MeH3Mnja Koja Ccy NponucaHa y Cayyajy Aa Cy HeKa Auvua npoBesna Make
BPEMEHA Ha CYAWNjCKOj UM TYKUNAUYKOj PYHKLUMjU, OBAj NEH3UjCKM PEXMM OCTaje NOBOJbHU|U
oA, cTaHaapAaHor. JacHo je aa yBohewe nocedHOr NeH3ujcKor pexnma 3a cyguje u TyKuoue
3aXTeBa HEWTO AeTa/bHUje peryincame, HapouuTo Y OHUM CUTyauumjama Kaga cyaumja mau
TY)XMAaL, NPecTaHy Aa BpLle CYAMjCKY UM jaBHOTYXKUNAYKY GYHKUMjY Npe OA4NacKa Y NeH3njy,
d1MNo No KoM OCHOBY, 3a WTa Takohe NocToje NpuMepn y ynopeaHUm npakcama PymyHuje un
nojeanHNUM APYrMmMm gprKaBama MpuKasaHum y aHanausu. ok y PymyHuMju mmajy npaBo Ha
jeAHy NeH3njy y cknaay ca nocedHUM pexkMmMom Koja MM omoryhasa ocTBapmBaHe NOMEHYTOr
mehyHapogHor ctaHgapaa, y /IntBaHuju ce 3akoHOAaBal, onpeaenvo 3a ApPYrn MpucTyn
npeasuhajyhn npaBo cyauvja v TyXunaua Ha KyMynaTUBHO OCTBapuBare BULIE NEH3Mja.
Hanme, cyamje u Tyxknoum octeapyjy nocedHy neHsujy no nocedHOM penmy y3 neHsujy Kojy
Aodunjajy no ocHoBy onwTer peMma 3a CBa 3anoc/eHa Auua, Aakne nocedHa neHswuja
npeactaB/ba BUA CBOjeBPCHOr AoAaTKa Ha neH3ujy. buno &du ynytHo pasmoTputn oda
N3/10}KeHa mogena NPUANKOM Aasbux n3ameHa nponuca PC Kako 61 ce yTBPAMIIO KOjU NPUCTYN
je KoMniemeHTapHWju HauMOHaNHOM npPaBHOM OKBUpPY. [NuTarbe nocedHOr neHsmjckor
pexxmma uenncxogHo du duno perynancatv UCTUM 3aKOHOM Kojum &u dune perynvcaHe u
nnarte, Ao4aLn, HAKHage M OCTana NpMMakba Cyamja u Tyxumnaua.

KoHauyHo, umajyhy y Buay ctanHu n3a3oB ca Kojum ce cycpehe npaBocyaHun cuctem Cpduje, a
TO je HeNONyHEHOCT CYAUjCKUX U TYXKUNAYKUX MecTa, ynyhyjemo Ha npaBHM OKBUP BocHe un
XepuerosmHe Kojum je nponucaHa moryhHoCT Aa cyamje u TyXKMoUM KOju cy Y NeH3uju, Ao
HaBplweHe 72. roguMHe XuBOTa, Mory odas/baTv GyHKUMjy aoaaTHor cyaunje. MNopea Tora,
3aKOoHM bocHe 1 XepueroBnHe NocTaB/bajy NPUANYHO BUCOKO CTAaPOCHY rpaHuLy 3a odaBe3Ho
neH3MoHUcare cyamja — Haspwerbe 70 rogmHa. C 063Mpom Ha TO ga y NPaBHOM CUCTEMY
Cpduje cyamje u Tynoum y neHsmju seh Hepetko odaBsbajy Heke noTpedHe ysiore y oBOm
cMcTemy, npeasaxkemo Aa ce M3BPLIM aHanm3a notpeda 3a ycnocTaB/bakbeM MeEXaHW3Ma
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AofaTHor cyauvje (M Tyxuoua). Mako cy MPUCYTHE KPUTMKE HauyMHA HA KOjU je MHCTUTYT
AOAATHOT Cyaunje peryancaH y permoHy, CcMaTpamo Aa O1 HeroBUM MaK/bMBUjOM NPUMEHOM
MOTrN0 Aa ce dap AeNMMUYHO AONPUHECe peLlaBakby HEAOBO/LHO af4EeKBATHOT MaTepujanHor
NOJIOXKaja NEeH3MOHUCKX cyamja 1 Ty»Kunaua y Penydamum Cpdunjn.
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PedpepeHue

DoKymeHTU mehyHapoaHUX U HagHAUMOHA/IHUX Tena
1. EBponcKa nosesba 0 CTaTyTy 3a cyanje

2. KBEC Muwsberse 6p. 1 (2001) o cTaHAapAMMa BE3aHMM 33 HE3aBUCHOCT cyauja u
CTaNHOCT cyaunjcke PpyHKumje

3. KBEC Muwsberse 6p. 18 (2015) o nonoajy cyacke BAacTM U HEHOM OA4HOCY Ca
OpYrMMm rpaHama gprKasHe BAaCTU Y MOAEPHOj AeMOKpaTUju

4. KBEC Muwsberse 6p. 21 (2018) o cnpevaBary Kopynuuje mehy cyanjama
5. MarHa KapTa cyaunja, KBEC(2010)3
6. Muwbetrbe dp. 4 (2009) KoHcynTaTuBHOr Beha eBponcKux Ty*knnaua n Muwbere

Op. 12 (2009) KoHcynTaTneHOr Beha eBPONCKUX cyanja 0 ogHocMma usmehy cyamja un
TYXMaLUa y IEMOKPaTCKOM ApYLUTBY

7. Muuisberbe 6p. 9 (2014) KoHcyntaTneHor Beha eBPOMNCKUX TYXKMUNaLa O eBPOMNCKUM
HOpPMama M Hayenuma 3a Tyxuoue

8. Muwberbe dp. 13 (2018) KoHcynTaTtMBHOTr Beha eBpOnCKuX TyxKmaaua o
HEe3aBMCHOCTU, OATOBOPHOCTM M €TULM TYXKUNALITaBa

0. MpenopykKa 6p. P (94) 12 Komuteta mnHucTapa CaseTa EBpone apkaBama
YNaHMLAMA O HE3aBUCHOCTU, ePUKACHOCTM U yN03M cyamja

10. Mpenopyka CM/Rec(2000)19 CaBeTa MUHUCTapa Ap>KaBama Y1aHULAMa O y/103U
jaBHOT TyXMnacTBa y KPUBUUYHO-NPABHOM CUCTEMY

11. Cyauje: He3aBUCHOCT, edMKaCcHOCT 1 oAroBopHoOCTH - NMpenopyka CM/Rec(2010)12 u
€KCMNNaHATOPHN MEMOpPAHAYM YCBOjeHM o, cTpaHe Komnteta muHmuctapa Caserta Espone

12. Cryaunja 6p. 494/2008 - EBponcka KOMMKCKHja 32 AEMOKpPaTUjy NyTem npasa
(BeHeumjaHCcKa KomucKja) M3BeLlTaj 0 HE3aBMCHOCTU NpaBocyaHOr cuctema, Aeo I:
He3aBMCHOCT cyanja
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13. Ctyamnja 6p. 494/2008 - EBponcka KOMMCKja 32 AEMOKpPaATUjy NyTeM NpaBsa
(BeHeunjaHcKa KomucKja), N3BelwuTaj 0 eBPONCKUM CTaHAAPAMMA Y NOFAeAy HE3aBUCHOCTHU
npasocygHor cuctema. feo Il: TyxkmnawTso CDL-AD(2010)040

14. CEPEJ Evaluation Report of European judicial systems, 2024 evaluation cycle (2022
data), Part 1: tables, graphs and analyses, https://www.coe.int/en/web/cepej/special-file.

15. CEPEJ Evaluation Report of European judicial systems 2024 (2022 data), Bosnia and
Herzegovina

16. CEPEJ Evaluation Report of European judicial systems 2024 (2022 data), Croatia

17. CEPEJ Evaluation Report of European judicial systems 2024 (2022 data), Greece

18. CEPEJ Evaluation Report of European judicial systems 2024 (2022 data), Croatia

19. CEPEJ Evaluation Report of European judicial systems 2024 (2022 data), Italy

20. CEPEJ Evaluation Report of European judicial systems 2024 (2022 data), Lithuania
21. CEPEJ Evaluation Report of European judicial systems 2024 (2022 data), Montenegro

22. CEPEJ Evaluation Report of European judicial systems 2024 (2022 data), North
Macedonia

23. CEPEJ Evaluation Report of European judicial systems 2024 (2022 data), Serbia
24, CEPEJ Evaluation Report of European judicial systems 2024 (2022 data), Romania

25. GRECO Fourth evaluation round, Corruption prevention in respect of members of
parliament, judges and prosecutors, Evaluation report Estonia, Greco Eval IV Rep (2012) 58th
plenary meeting (Strasbourg, 3-7 December 2012)

26. GRECO, Fourth evaluation round, Corruption prevention in respect of members of
parliament, judges and prosecutors, Evaluation report Greece, Adopted by GRECO at its 68th
Plenary Meeting (Strasbourg, 15-19 June 2015)

27. Guidelines on the Role of Prosecutors, adopted by the Eighth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba, from
27 August to 7 September 1990 (UN Doc. A/CONF.144/28/Rev.1)

28. IAP Standards of Professional Responsibility and Statement of the Essential Duties
and Rights of Prosecutors, adopted by the IAP on 23 April 1999
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29. Opinion of the CCPE Bureau of 1 August 2023 following a letter of the Prosecutor
General of Lithuania concerning legislative developments resulting in a disproportionately
large gap in the remuneration of prosecutors and judges

30. Report of the Special Rapporteur on the independence of judges and lawyers,
Margaret Satterthwaite, A/HRC/56/62/Add.1: Visit to Montenegro, 12 April 2024,
https://www.ohchr.org/en/documents/country-reports/ahrc5662add1-visit-montenegro-
report-special-rapporteur-independence

31. Report of the UN Special Rapporteur on the independence of judges and lawyers,
Leandro Despouy, A/HRC/11/41, 24 March 2009,
https://digitallibrary.un.org/record/652385?v=pdf

32. . UN Basic Principles on the Independence of the Judiciary and UN Guidelines on the
role of the public prosecutors

33. 2024 Rule of Law Report Country Chapter on the rule of law situation in Croatia,
SWD(2024) 811 final, including Croatian contribution to the 2024 Rule of Law Report

34, 2024 Rule of Law Report Country Chapter on the rule of law situation in Lithuania,
SWD(2024) 815 final, including Lithuanian contribution to the 2024 Rule of Law Report

35, 2024 Rule of Law Report Country Chapter on the rule of law situation in Romania,
SWD(2024) 823 final, including Romanian contribution to the 2024 Rule of Law Report

36. European Commission for Democracy through Law (Venice Commission), Opinion No.
1105/2022, Romania Law on the Statute of Judges and Prosecutors, CDL-REF(2022)048,
Strasbourg, 4 November 2022.

CyacKa npakca HagHauMoHanHux u mehyHapogHux cyaosa

1. Mpecyaa Cyna npasae EBponcke yHuje y npeamety &p. C-64/16, CuHAUKaNHO
YAPYKere NopTyrasckux cyauja npotus PesmsopcKor cyaa, oa 27. dedpyapa 2018. rogmHe

2. Joined Cases C-146/23 and C-374/23 XL and Others v Sgd Rejonowy w Biatymstoku
and Lietuvos Respublika, Judgment of the Court (Grand Chamber) of 25 February 2025,
ECLI:EU:C:2025:109

3. Opinion of Advocate General Collins delivered on 13. June 2024, Joined Cases C-
146/23 and C-374/23 XL v. Sad Rejonowv w Bialymstoku (Request for a preliminary ruling
from the Sad Rejonowy w Biatymstoku (Poland)) and SR, RB v. Lietuvos Respublika (Request
for a preliminary ruling from the Vilniaus apygardos administracinis teismas (Lithuania))

3aKOHM U NOA3aKOHCKU aKTU Penydauke Cpduje
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1. 3akKoH o cyamnjama, Cn. rnacHuk PC, 6p. 10/2023
2. 3aKOoH 0 jaBHOM Ty»unawTsy, Cn. rnacHuk PC, &p. 10/2023

3. 3akoH o paay, Cn. rnacHuk PC, dp. 24/2005, 61/2005, 54/2009, 32/2013, 75/2014,
13/2017 (YC), 113/2017, 95/2018 (AyTEHTUYHO TyMayer-e)

4, 3aKOoH 0 ApaBHUM cnydeHuumma, Cnyxdenum rnacHuk PC, &p. 79/2005,
81/2005(ucnpaska), 83/2005(ncnpaska), 64/2007, 67/2007 (ucnpaska), 116/2008,
104/2009, 99/2014, 94/2017, 95/2018, 157/2020, 142/2022, 13/2025(YC), 19/2025

5. 3aKOH 0 nNaatama Ap>KaBHUX chy*KOeHUKa n HamewTeHnKa, CnyxbeHun rnacHuk PC,
6p. 62/2006, 63/2006 (1cnpaska), 115/2006 (ucnpaska), 101/2007 99/2010, 108/2013,
99/2014, 95/2018, 14/2022, 19/2025

6. 3akoH o dyuety Penydnunke Cpduje 3a 2025. roguHy, CnyxdeHu rnacHuk PC, dp.
94/2024
7. 3aKOH 0 MEH3UjCKOM U MHBANMACKOM ocurypamy, Cny»kdeHu rnacHuk PC, op.

34/2003, 64/2004 (YC), 84/2004 (ap. 3akoH), 85/2005, 101/2005 (ap. 3akoH), 63/2006 (YC),
5/2009-45, 107/2009, 30/2010 (ap. 3akoH), 101/2010, 93/2012, 62/2013, 108/2013,
75/2014, 142/2014, 73/2018, 46/2019(YC), 86/2019, 62/2021, 125/2022, 138/2022,
75/2023, 76/2023, 94/2024

8. MocedaH KONEKTUBHM YroBOp 3a ApXKaBHe opraHe, CayxdeHu rnacHuk PC, 6p.
38/2019, 55/2020, 44/2023

9. MpaBWUAHKK O ynNpaBu y jaBHOM Ty»KMnawTtsy, Ciy»k6eHu rnacHuk PC, 6p. 10/2025
10. YctaBs Penydnuke Cpduje, Cny»kdeHn rnacHuk PC, 6p. 98/06, 16/22
3aKOHM U NOA3aKOHCKU aKTU APYrUX Ap:Kasa

BbocHa n XepuerosmHa

1. Zakon o Visokom sudskom i tuzilatkom savjetu Bosne i Hercegovine, ,,Sluzbeni glasnik
BiH", br. 25/2004, 93/2005, 48/2007, 63/2023, 9/2024 i 50/2024

2. 3aKOoH 0 NaaTama M HakHaZama cygumja v jaBHuX Tyxkunaua y Penydnuum Cpnckoj,
,CnyxxdeHun rnacHuk PC” dp. 56/22

3. Zakon o platama i drugim naknadama u sudskim i tuzilackim institucijama na nivou
Bosne i Hercegovine, ,,Sluzbeni glasnik Bosne i Hercegovine", br. 90/2005, 40/2008 - odluka
Ustavnog Suda, 77/2020i 79/2024
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4, Zakon o pla¢ama i drugim naknadama sudija i tuZilaca u Federaciji Bosne i
Hercegovine, ,Sluzbene novine Federacije BIH", br. 72/2005, 22/2009, 27/2012 - odluka us,
55/2013, 102/2013 - autenti¢no tumacdenje, 55/2017 - odluka ustavnog suda i 61/2022

5. Zakon o platama i drugim naknadama sudija i tuzilaca u Bréko distriktu BIH, “Sluzbeni
glasnik Brcko distrikta BIH", br. 17/2022 - precis¢en tekst, 21/2022, 45/2022 117/2023 -
odluka ASi23/2024)

6. Ustav Bosne i Hercegovine. Sarajevo. OHR, Office of the High Representative

pyka

1. The Constitution of Greece, revised by Resolution of November 25, 2019 of the IXth
Revisionary Parliament, /https://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-49db-
9148-f24dce6a27c8/THE%20CONSTITUTION%200F%20GREECE.pdf

2. NOMO? YMN'APIO.2521 OEK A'174/1.9.97 ELS1KO LoBOAOYLO SIKAOTIKWVY AELTOUPYWY,
HLoBoAOyLa KUPLOU TpocwTtkoU NopkoU ZupBouAiou tou KpAdtoug Kot LatpoSIKaoTwy Kat
AaAAeg Slatagelg, https://www.kodiko.gr/nomothesia/document/205824/nomos-2521-1997

UTtanuja
1. La Costituzione, https://www.senato.it/istituzione/la-costituzione

2. LEGGE 15 marzo 1997, n. 59, https://www.normattiva.it/uri-
res/N2Ls?urn:nir:stato:legge:1997-03-15;59!vig=

3. Corte costituzionale sentenze n. 1 del 1978 e n. 238 del 1990

JlTBaHM|a

1. Lietuvos Respublikos Pareiginés Algos (Atlyginimo) Bazinio DydZio Nustatymo Ir
Asignavimy Darbo UZmokesciui Perskaiciavimo |statymas 2023 m. geguzés 25 d. Nr. XIV-2011
Vilnius

2. Lietuvos Respublikos PROKURATUROS Jstatymas 1994 m. spalio 13 d. Nr. 1-599 Vilnius
3. The Constitution of the Republic of Lithuania, Consolidated version from 22-05-2022

(https://Irkt.It/en/about-the-court/legal-information/the-constitution/192)

PymyHuja

1. Lege nr. 282 din 19 octombrie 2023 entru modificarea si completarea unor acte
normative din domeniul pensiilor de serviciu si a Legii nr. 227/2015 privind Codul fiscal

2. Lege nr. 303 din 15 noiembrie 2022 privind statutul judecatorilor si procurorilor
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3. Constitution of Romania
(https://www.constituteproject.org/constitution/Romania_2003=

CeBepHa MakegoHwuja

1. 3aKoH 3a jaBHOTO 00BUHUTENCTBO, CNyKdeH BecHUK Ha PCM, &p. 42 oa,16.2.2020

2. 3aKoH 3a nnatute Ha jaBHUTe 0dBUHUTENN, ,,Cy:kEeH BeCcHUK Ha PM“ 6p.153/2009,
67/2010, 231/2015

3. 3aKoH 3a nnatute Ha cyauute, ,,Cny»o6eH BecHMK Ha PM” dp. 110/07, 103/08,
161/08, 153/09, OgnyKata Ha YcTaBHMOT cya, Ha PM, Y.6p. 237/2009, "CnykdeH BeCHUK Ha
PM" 67/10, 67/10, 97/10, 135/11, 231/15 248/18.

4, 3akKoH 3a cygosu (http://www.vsrm.mk/wps/portal/central/sud/legislativa/zakon-
sudovi/lut/p/z1/04_Sj9CPykssyOxPLMnMzOvMAfljo8zizdxNTAwsvA18 A3cLAwcfb3MfEMMT
IzdDU31w1EVuAeEmgMVuBh4hFh6Gbmbm-IH4dcfph-
IH5VcWISUmleiH1ISVIgKbiSmHpCRBjiAowFQfxQhJR4AG-
|60LsNOeEFuaK5uhlGuq60ilgC8KLQO/dz/d5/L2dBISEVZOFBISINQSEh/?current=true)

5. YctaB Ha Penydnunka CesepHa MaKezoHuja

XpBaTcKa

1. Ustav Republike Hrvatske (prociséeni tekst), Ustavni sud Republike Hrvatske, 15.
sije¢nja 2014

2. Zakona o drZzavnom odvjetnistvu, Narodne novine br. 67/2018

3. Zakon o sudovima, Narodne novine broj: 28/13, 33/15, 82/15, 67/18, 60/22,21/22,
16/23, 155/23i36/24

4, Zakon o pladi i drugim materijalnim pravima pravosudnih duznosnika Narodne novine
br. 10/1999, 25/2000, 1/2001, 30/2001, 59/2001, 114/2001, 116/2001, 64/2002, 153/2002,
154/2002, 17/2004, 8/2006, 142/2006, 34/2007, 134/2007, 146/2008, 155/2008, 39/2009,
155/2009, 14/2011, 154/2011, 12/2012, 143/2012, 100/2014, 147/2014, 120/2016,
16/2019, 71/2023, 35/2024, 34/2025

5. Zakon o pla¢ama u drzavnoj sluzbi i javnim sluzbama, Narodne novine br. 155/23

LipHa [opa

1. Zakon o zaradama zaposlenih u javnom sektoru, Sluzbenwu list CG, br. 16/2016,
83/2016, 21/2017,42/2017,12/2018, 39/2018 - Odluka US CG, 42/2018, 34/2019, 130/2021
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- Odluka US CG, 146/2021, 92/2022, 152/2022, 152/2022-1, 113/2023 - Odluka US CG i
48/2024.

2. Zakon o Sudskom savjetu i sudijama, Sluzbeni list Crne Gore, br. 11/2015, 28/2015,
42/2018i60/2024

3. Ustav Crne Gore, Sluzbeni list CG, 1/2007, 38/2013.

MU3BewTajn, cTyamnje, aHannse U UHTEPHET U3BOPMU

1. “Attractiveness of the Judicial Career” Report of the ENCJ Thematic Dialogue group
2023-2024
2. Devetzi (Ed.), “Minimum Income in Old Age a legal comparison of selected European

countries”, sakkoulas publications, 2023

3. Eckefeldt,P., Patarau, A. “Special Pensions in the EU“, Discussion paper 125, European
Commission, April 2020

4, Dj. Sessa, “International and European standards concerning salaries and other rights
related to the exercise of Judicial and Constitutional Court functions®, HF 7 ,,Strengthening
accountability of the judicial system and enhancing protection of victims rights in
Montenegro”, 2025

5. European Association of Judges, Statement respecting the remuneration of judges
and the underfunding of courts in Lithuania

6. European Association of Judges, Letter of the President of the European Association
of Judges to the President of the Republic of Macedonia, 2021

7. European Association of Judges, Statement on judicial pensions in Romania, 2023

8. Lauri Leppik, Magnus Piirits (Tallinn University Estonian Institute for Population
Studies) Assessment of the Lithuanian State Pension System Final report of the project
SRSS/C2018/11, Final report of the project SRSS/C2018/11, November 2018

9. Ministry of Social Security and Labour of the Republic of Lithuania, Lithuanian
country fishe on pension projections, 2021 Aging report, November 2020

10. OEBC, TemaTcku nssewTaj, MHCTUTYT AoAaTHUX CyAMja KAao NOTEHUMja/IHA NpeTHa
Haueny He3aBMCHOCTM cyacTBa y bocHu n XepuerosuHn, mapt 2021. rogmnHe

11. Urse, Daniela, “Special pensions” in Romania: the debate continues, ESPN Flash
Report 2020/09, European Social Policy Network (ESPN), Brussels: European Commission,
2020
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12. Uzelac, Alan, Judicial Independence in the Context of the Organization of the
Judiciary: Recruitment, Remuneration and Retirement, Independencia Judicial En El Tercer
Milenio, XVII World Congress of Procedural Law, Lima, Peru, 2023.
https://www.alanuzelac.from.hr/pubs/A83 Lima%20IAPL_General%20report_Judicial%20In
dependence.pdf

13. https://www.documentonews.gr/article/ayxiseis-stoys-misthoys-ton-dikaston-apo-
220-e0s-330-eyro-to-mina/

14. https://publikacije.stat.gov.rs/G2025/Html/G20251132.html

15. https://regtrends.com/en/2025/05/16/judges-salaries-to-increase-by-about-20-
from-july/

16. Saopstenje UdruZenja sudija Crne Gore povodom zaklju¢aka donijetih na danas
odrzanom sastanku Radne grupe formirane povodom izrade Zakona o zaradama | drugim
pravima nosilaca pravosudnih i ustavnosudskih  funkcija, 7. april 2025,
https://udruzenjesudija.me/2025/04/07/saopstenje-udruzenja-sudija-crne-gore-povodom-

zakljucaka-donijetih-na-danas-odrzanom-sastanku-radne-grupe-formirane-povodom-izrade-
zakona-o-zaradama-i-drugim-pravima-nosilaca-pravosudnih-i-ustav/
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AHekc 1: TabdenapHu npernen n3Hoca naata cyamja v TyxKuaaua

Y oBom AHeKcy AaT je TadenapHu npernesn M3HOCa OCHOBHWMX MiaTa cyamja M TyXKMNaua Ha NOYeTKy Kapujepe M Ha HajBuwum dyHKumnjama y
opadpaHnm apkaBama Koje cy dune npegmeT ynopegHe aHanM3e M HUXOBOr 0O4HOCA Ca NPOCEYHMM 3apagama y TUM Ap»KaBama. MNogaum cy
npeysetM u3 YNUTHUKA Koje cy 3BaHMYHULUM TUX AprKaBa nonykasanu 3a notpede CEMEX usBewTaBawa ca ctatbem 2022. roguHe. Y
mehyBpemeHy je morno Aohun Ao n3MeHa HaBegeHUX U3HOCA M oA4HOca. M3 yNUTHUKA HMje NO3HATO HA KOju Cy HauMH oOpayyHaTe HaBedeHe
HaKHage 3a paj, Ta4yHuje, KOju Aa N1 CY Y HbUX YPauyHATU U Ao4alun Ha Koje cyamje U TYXKMOLUM MMmajy NpaBo.

Ap:xaBa foguwa lfoauwa nnarta cygmje OpgHoc usmehy nnare lfoanwHa nnaTa jaBHor OpgHoc usmehy nnare
npoceyHa (6pyTo, y EYP) cyAuje u npoceyHe Ty}Xuoua (6pyro, y EYP) TY}KMOL,A U NpoceyHe 3apage
3apaga 3apage
(6pyTo, y
EYP)

Cygmja Ha Cyamja Ha Cyamja Ha Cyamja Ha JaBHM JaBHu JaBHu JaBHU TyXunay,

no4veTKy HajBMLLOj noyeTKy HajBMLWNM TY)KWAaL Ha | TyXKMAaL, Ha | TYKUNaAL Ha | Ha HajBULWIUM

Kapujepe bOYHKUN)M Kapujepe dYHKUMjama | noYeTKy HajBULLOj no4veTky dyHKUMjama
Kapujepe bYHKUN)M Kapujepe

BocHa u 9056 25383 44404 1: 2,8 1:4,9 25383 44404 1: 2,8 1:49

XepuerosuHa

Mouka* M: 19234 31710 96037 M:1:1,65 M: 1:4,99 31710 87247 M::1:1,65 | M: 1:4,54
K: 15947 K:1:1,99 K:1:6,02 K:1:1,99 K:1:5,45

Utanunja 31233 56263 187296 1:1,8 1: 5,99 56263 187296 1:1,8 1: 5,99

NntBaHuja 17143 36267 49698 1.2,11 1: 2,89 29357 47038 1:1,71 1:2,74

CeBepHa 8214 16700 22687 1:2,03 1:2,76 17319 22120 1:2,10 1:2,69

MakegnoHuja

* puka je y CENEX ynuTHUKY AocTaBW/Ia NOAaKe O NPOCEYHOj roAnLH0j 3apaau mywKkapaua (M) u »keHa (XK). 36or Tora cy HaBeAeHM U3HOCU M M3payyHaTU O4HOCK U 3a
naaTe »KeHa U 3a nnate MyLlKapaua.
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CydmHaHcupa * X ** - CyduHaHcupa v cnpoBoan
EBponcka yHuja * % :" i ol Caget EBpone
* * * *
* 4 Kk * g *
EBPOINCKA YHWJA CONSEIL DE 'EUROPE
Cpduja 8471 16277 29788 1:1,92 1:3,51 18961 28801 1:2,24 1: 3,39
XpBaTcKa 14681 27878 53447 1:1,89 1:3,64 27878 53447 1:1,89 1:3,64
LUpHa lopa 9396 18233 43364 1:1,94 1:4,62 18360 31356 1:1,95 1:3,33

LUpeeHom dojom 1 noaebsbaHo cy 0dojeHn oHM HajBehu pe3ynTaTtv ogHoca nsamehy naaTa cyamja v TyXKuiaua NnovYeTHMKa M Cyauja Ha HajBULI MM

dYHKUMjama ca NpocevyHoM 3apaaom, a camo nogedsbaHu cy pesyntatu 3a Cpdujy.
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