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OIIOPE3MBAIE OPTAYKUX JIPYIITABA Y
CPBUIN

Caorcemax

Hporcase mpaduyuonanno onopesyjy npuxooe Hajueuthie Ha 0CHO8Y
yurbeHUYe Mecma pesucmpayuje Komnauuje, wmo 00600u 00 moaa 0a
KOMNaHuje Koje Hemajy cmeaphy, uiu umajy 8pio ciaby, noee3aHocm
ca mom OpoHcasom, bUsajy onopesosane camo no Kpumepujymy mecma
peaucmpayuje. 080 00600u 0o moea da website komnanuje nocuyjy
ceyda y ceemy OHIUHE a 0a nopes u oawe niahajy mpaouyuoHaiHo,
Y Hajuewhem ciyuajy, npema mecny pecucmpayuje, Uako npuxoo Huje
eghexmusHo nosesawn ca jypucouxyujom nomenymoe mecma. L{um paoa
je ananuza nopecke mpaucnapenmHoCcmu i NPpUHyuUna egexmugne
Nn08e3aHOCU NPUX00d Ca NOCI0BAEM V OpHCaA8U pecucmpayuje, Koja
ce npumersyje y Cjedurbenum Amepuuxum [{poxcasama, u reHa npumena
v okeupy domahee nopecxoe npasa Ha opmauka opywmea. Iloueswu
00 npemnocmasxe 0a je y Cpouju nompedoHo yckaaoumu onopesusare
OpMAuKux Opywmasa ca npazom 002080pHOCMU Opmakxa 3a obasese
Qupme u enumuHUcamu 08OCMPYKO eKOHOMCKO ONope3usarve, Kao u
0a je nodice/bHo npusLaverbe Hepe3udeHama yuju ou npuiueu ouiu
ONOpe308aHU y OpoHcasl, y paoy cmMo KOPUCMUIU 002MAMCKO-NPABHU
u komnapamugHu memoo. llokywahemo 0a 0amo npenopyke y yumy
yHanpehersa nopeckoe cucmema Penyonuxe Cpouje y 0omeHy oupexmuux
nopesa 3a opmauxa Opyuimad.

Kwyune peuu: opmauxa opywmea, eghekmusna noge3aHocm npuxood,
nopecka mpacnapeHmHocm, 080CMpPYKO eKOHOMCKO ONOpe3usarve.

1. YBOAHE HAIIOMEHE

TpamunnonaiHo, ApKaBe MPUXOJE OMOpe3yjy Ha OCHOBY MecTa
perucTparyje KOMIaHuje, IMTO YeCTO PE3YIITHPa THME JIa CE OTT0pe3yjy 1
KOMTIaHHje KOje HeMajy CTBapHY WITH UMa]y BPJIO CJIa0y TIOBE3aHOCT Ca TOM
nIpxkaBoM (fasbe: Hekeyc). C 003upoM Ha TO J1a je JaHac 300T HHTEpHETa
Moryhe mocnoBaTyu u3 jeiHe Ap>KaBe, a y Apyroj moce0BaTi KOMIaHujy,
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U 1Ielly poAajy CIPOBOIUTH MPEKO BeOcajTa, MOCTaBba CE MUTAHE
Kako orope3oBatu Takse pupme. Y CpOuju ce cBakako KoMIaHuje, 6e3
003upa Ha mpaBHy (Gopmy, oropesyjy Ha HUBOY KOMITaHHje U ACOHNYapa,
OITHOCHO TTOCTOjH TBOCTPYKO €KOHOMCKO OITOPE3UBAHE JEMHOT TE UCTOT
npuxona (T00UT KoMIaHuje), a (HaKTHIKH UCKIBYIHBO CaMO Ha OCHOBY
YUHCHHULIE /1A j€ KOMIIaHHja perucTpoBana y Cpouju.

Ha ocHoBy KomMmapaTHUBHE aHalii3e, MOXEMO NMPUMETHTH J1a
MOCTOj€ pelIeha 3a OBAaKBe CllydajeBe, a MUOHUD TakBe pedopme cy
Cjenumene Amepuuke [Ipxase (nasbe: CAJL). Y CAJl, mopen napTHepcTBa
KOj€ ce ormope3yje Kao MOPECKH TPAHCIAPESHTHO JIPYIITBO jep HeMa
MpaBHU Cy0jeKTUBUT, OMOTYhEHO je U J1a APYIITBO Ca OTPAHUICHOM
onroopuotthy (eHr.: limited liability company — LLC) 6upa na nu he
Ce ONOpe3uBaTH Kao KOpIopaluja Wi MapTHEPCTBO Y3 3aJprKaBarbe
KOMITaHUjCKOT cTaTyca OJIBOjEHOT MPaBHOT JWLA M OrpaHUYCHE
OJIFOBOPHOCTHU ocHUBaua. Ykosuko LLC xoMmmanuja uzabepe aa ce
omopesyje Kao MapTHEPCTBO, SIMMHUHUCAHO j& TBOCTPYKO €KOHOMCKO
OTIOpe3mBame. Y TOM CIyuajy pe3uIeHTHN OCHUBaYH 1iahajy mopes Ha
noxonak y CAJl, a ykonuko cy ocanBauu Hepesuaent CAJl, mpumMemyje
ce NpUHIHMI e(h)eKTUBHE MMOBE3aHOCTH NPHXoa ca nociosameM y CAJJ,
I7le ce cama YMIbCHMIIA J1a je KOMIIaHWja PETHCTPOBaHA y CaBE3HO]
npxasu CAJl He y3uma y 003up Kao jenuHa u orydyjyha ¢aktuuka
YHFCHUIIA.

[{nsb oBOT paja jecte Ja ce yKake Ha MPETHOCTH aMEepPHUYKOT
cUCTEeMa KOji TIOPECKU TPaHCIApEeHTHA APYIITBA, KOja UMajy MpaBHU
Cy0jeKTHUBHTET OIIOpe3yje caMo Ha HUBOY JeoHnYapa. Takohe, y OKBUPY
OBOT CHCTEMa, HEPE3HUJICHTHU OCHUBAYHM Ce HE ONMOpe3yjy caMo Ha
OCHOBY MecTa peructpaije. Kpajimbu 1iiib pajia jecte Jia ce yKaxe U Ha
MIPETHOCTH OBaKBE HOPME M3 aMEPHUKOT TpaBa a Koja Ou Mormia fa ce
MIPUMEHHU Ha opTadka ApymrTsa y Cpoujm.

CrpykTypa pajaa je moje/beHa y TpH jeja. Y MPBOM JIeiy
BuieheMo Koje YMIbEHHUIIE ce y3UMajy Kao oIydyjyhe npu onopesuBamy
TpaHCIapeHTHUX W HETPaHCHApEHTHHX KOMIaHuja. Y Apyrom
nery, 0aBuheMo ce KOMIIapaTHBHOM aHAIM30M aMEPHYKOT CUCTEMa
omopesuBama LLC xomnanmja. Y tpehem geiy, 6aBuhemo ce pazmo3nma
300T KOjUX cCMaTrpaMo ja je moTpeOHo opTadka apymTea y Cpouju
OIOPE3UBATH 110 CUCTEMY HAIMK ameprukoM. Ha Taj HaunH, HacTojamu
CMO J1a TPUMEHOM J0rMaTCKO-IIPaBHOT M KOMIIAPaTUBHOT METOJa AaMO
MpenopyKy y uuipy yHampehema nmopeckor cucrema Pemyonuke Cpouje
y JOMEHY OIOpe3HBamba OPTAYKUX JAPYIITABA.
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2. TPAAMIINOHAJIHO OIIOPE3NBAILE KOMITAHUJA

JprxaBe 3acHUBAjy CBOJY JYPUCIMKIIN]Y HAJ OMOPE3UBAEHEM

kommanuja kopuctehn Hajuenrthe aa mpunatuna: (Russo 2007, 5)
3. [IpuHIHI MecTa HHKOpITOpaIyje
4. IlpuHuun Mecta cTBapHE ynpaBe U eeKTHBHE KOHTPOJIE

[Ipema npuHIUIY MecTa HHKOpIOpanuje, Koju ce U Hajuenhe
pUMeEmYje, IpKaBe omope3yjy KOMIIaHUje YKOJIUKO Cy UCTE€ OCHOBAaHE
rpemMa HBUXOBOM IIPaBy M Ha TEPUTOPHUjU BUXOBE JipkaBe. Ca apyre
CTpaHe, IPUHLUI OIOPE3UBabha IPeMa MECTy CTBAPHE yIPaBe MOXKE
na o0yxBara BHINIE KPUTEPUjyMa M YHbEHUIA KOJH CE MOPajy Y3€TH Y
003up. Taxo, Ha npuMmep, Hajuemihe ce y 003Up y3MMa MECTO OZlaKJIe ce
JIOHOCE OJUTYKE, TIIe Ce cacTaje ynpaBHH 000D, TIIe je aAMUHUCTpalHja
komrianuje u cianuno (Gadzo 2018, 39—40). Heke npxaBe uMajy TagHO
oznipehene kpurepujyme 3a MeCTo CTBapHE yIpaBe U KOHTPOJIE, 114 TaKo,
Ha npuMep, y Hemaukoj ce 3axTeBa yTBphUBame U3 KOje jyPUCIUKIIH]C
Ce CBaKOJHEBHO JOHOCE OJIyKe (eHr: day-to-day management of
activity) (Thuronyi 2003, 290). 3a pa3nuky o1 Ap>kaBa Koje Cy 3aKOHCKH
oJlpeauie ITa ce cMaTpa MECTOM CTBAapHE yIpaBe M KOHTPOIE,
npeMa 3akoHy O mope3y Ha JoOMT npaBHUX Juna Penyonuke CpOuje
OTIOpE3MBaLE Pe3UJIeHaTa IIOPE30M Ha JIOOUT BPILH CE TpeMa IPHHITUITY
WHKOPTIOPAIHj€ B CTBApHE YIIpaBe M KOHTpPoIIe (3aKOH O Mope3y Ha JOOUT
npaBHuX Juna 2024, 4 2 u 3), any ce Apyrd MOMEHYTH TIPUHITUT HE
JneuHUIIE AeTajbHUje Y 3aKOHY U MTOA3aKOHCKHM aKTHMA.

VY BehunHM 3eMalba Koje He MPUIaiajy aHIJI0CAaKCOHCKOM CUCTEMY
IpaBa, KOMIIAHU]€ UMajy 3ace0aH MpaBHU CYOjEKTUBUTET U OTIOPE3Y]jy ce
nocedbnuM nopesom Ha goout (Thuronyi 2003, 277). Ca apyre crpase,
JIp>KaBe KOje MPHIIaiajy aHTII0 CAaKCOHCKOM CHCTEMY TipaBa, omoryhasajy
MapTHEPCTBUMA J1a C€ ONOpE3yjy Kao MPOTOYHU €HTUTETH (CHT: pass
through entities), ne onope3uBajyhu BUX0B MPO(UT Ha HUBOY KOMIIaHH]E,
JIOK Cce y JpKaBama Koje NMpuIajiajy KOHTHHEHTaIHOM CHCTEMY IpaBa
MapTHEPCTBA Y€CTO HA3MBAjy OPTAuKHM JPYIITBUMA U OINOPE3Yyjy ce
Kao 1moceOHa rmpapHa Jjuia nope3om Ha jgoout (Thuronyi 2003, 279). Y
CpOwuju, opTauka IpyImTBa ce mpeMa 3akoHy O IPUBPETHUM JAPYIITBUMA
cMarpajy IpaBHUM JIUIHMA (3aKOH O MPUBPEIHUM ApyIuTBuMa 2025, uit.
8), e nako OpTaLy OArOBOPajy HEOTPAHUUEHO CONMIApPHO 3a o0aBese
(3axoH o nmpuBpegHUM JpymTBuMa 2025, ui. 93), 3a mopecke cBpxe ce
OTI0pEe3UBamkE CIIPOBOIN Ha HUBOY JpyIITBa (3aKOH O TIope3y Ha 100UT
npaBHuX Jnna 2024, 4. 1 c1. 1).
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VY caBpeMeHOM CBETy c€ OCHHUBAjy T3B. Website koMnaHuje Koje
MOCJIYjy camMo MyTeM MHTEPHET cajTa U MpyKajy Hajuemhe yciyre.
VYxkonuko npxase paktuuky, nonyt Cpouje, mpruMenyjy camo IPUHIIAT
WHKOPTIOpaIuje, To 01 3HAYUIIO J1a YKOJIMKO IIOMEHYTE KOMIIAHH]€ HEMajy
HHUKAKBO (DU3MUKO IPUCYCTBO y BUy KaHLEIapHja, 3all0CIEHUX U OIIpEMe
Y TpOjIajy BpIIE M3 IpYre Jp’kaBe MpeKko BeOcajTa, cBakako Ou Owie
OTIOpE30BaHe MpeMa NpaBy JIpsKaBe I7e je KOMIIaHHja perucTpoBana. Y
HapeaHOM JeTy, BuieheMo KoMnapaTuBHy aHaIU3y IPUMEHE IPUHIHIIA
e(eKTHBHE [TOBE3aHOCTH MPHUXO0JIa Ca MECTOM PErHCTpallije KOMITaHHUje
y CAJl. U3abpanu cmo CAJl u3 TOT pasiora IITO Cy OHE jedaH Of
HajBehux moOOpHUKa crpedaBama IpeMenTama JOOUTH U epo3uje
nopecke ocHoBuile (Zuk 2013, 315), a unak npuMemyjy TPUHITUIT
e(eKTHUBHE MOBE3aHOCTH MPUX0/1a, OJHOCHO MPHUMEHY]Y MPaBHUHY
MOPECKY TMOJUTHKY KOja ce 3aCHHUBA Ha peajHUM YHMICHULAMa U
HEKCycy, a He caMo Ha IPUHIIMITY MecTa perucrpanmje. Takohe, nogaTHn
pasnor y ogabupy jypucaukiije BuauMo y Tome mro ¢y CAJl 3ampaBo
noHup y onopesuBamy LLC xommanuja nmpema nmocedHoj check the
box mpouenypu.

3. OIIOPE3MBABE ITOPECKU TPAHCITAPEHTHUX
KOMITAHMJA V CAZ

IIpe cBera motpebHO je 3Hatu na y CAJl mocToje Tpu IIpaBHE
hopme:
5. Kopmiopanuja
6. [TapTHEpCTBO
7. dpywmtBo ca orpaHudeHoM ojroBopHoinhy (eur:limited liability
company — LLC)
Kopmiopammje ce omope3syjy mope3oMm Ha JOOHT, kKao mocedHa
u oaBojena mpasHa jurna (Thuronyi 2003, 281), mokx ce mapTHepcTBa
OII0pe3yjy Ha HUBOY ICOHMYAapa MOPEe30M Ha 10X0ak rpalana, aau 3aTo
JCOHUYApH OATOBapajy CBOjOM MMOBHMHOM 3a 00aBe3e MapTHEPCTBA U
HeMajy moceban npaBHu cyOjextusuteT (Thuronyi 2003, 279 - 280).
VY Behunu nprkaBa Koje MpUIIAZajy CHCTEMY aHIIIOCAKCOHCKOT TpaBa
MapTHEPCTBO HEMA OIBOj€HH IIPABHH CYOjEKTUBHUTET, JOK KOJI AP>KaBa Koje
MIPUIIAAA]y CUCTEMY KOHTMHEHTAIHO-IIPABHE TPAAULIIje NapTHEPCTBO
nma 3ace0aH npaBHU cyOjektuBuTeT (Bacmbenh 2012, 146). MehyTim,
1 y HEKHM Jp)KaBaMa Koje He MPHIagajy aHIJIOCAKCOHCKOM CHUCTEMY
npasa, nomyT Hemauke, napTHEPCTBO HEMA CTaTyC OJBOjEHOT IPABHOT
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miua (Bacmwsesuh 2012, 146). ¥ Cjeaumennm AmepuakuM JpxaBama,
MOCTOjH jeaH XUOPUIHH cUCTEeM Koju ce onHocu Ha LLC xommanwuje.
[Mouermm ox 1997. ronuune, LLC uma moryhuocT na npumenu check the
box mpouienypy, Tae MOXKe Ja u3adepe aa, Hako WIAHOBH JPYIINTBA HE
OITOBapajy 3a 00aBe3e UCTOT jep TIOCTOjH OJIBOjCH MTPABHU CYOjEKTHBHUTET,
Oyze onope3oBaHa kao maptaepctBo (Powers & Forry 1997, 832). ¥V Tom
ciry4ajy, reoHnuap he Out y o6aesu a o0padyHa U MoIHECE TOPECKY
MpHjaBy 3a mope3 Ha JoxoAak ¢usznykor auna (Snyman-Van Deven
& Henning 2003, 159). Website xomnanuje koje ce ocuuajy y CAJ]
3ampaBo Hajuenthe 6upajy onmujy xa muxoB LLC Oyne omope3oBaH kKao
MIPOTOYHO JIPYIITBO, OTHOCHO MPAaTHEPCTBO, TIE Ce HE MPUMEbYje Mope3
Ha J100uT, Beh caMo rmope3 Ha JI0XOJaK OCHUBAYa.

Vkonuko cy ocHuBauu HepesuaeHtu CAJl, 3axTeBa ce ycloB
e(eKTUBHOT HEKCYca MPUXO0Aa PETHCTPOBAHE KOMIIAHH]E Ca MTOCIOBAmbEM
y CAJl (eHr.: effectively connected income with the US trade or
business).! AMepudke JApaBe Cy YBOIWIIE Pa3IHUUTe KPUTEPUjyMe
3a yTBphuBame eheKTHBHE MOBE3aHOCTH MPHUXOAa U jYPUCIUKITH]EC
IJIe C€ OJ[BHjaJio TOCIOBAmkhE, MOMYT MOCTOjalkha (PU3NYKOT MPUCYCTBA
y IpXaBH, YTBphHUBama M3BOpa MPHUXOAa, KA0 U MECTO PEaiHOT
MOCJIOBama, a Koju ¢y U Hajyemhe Ounu y3umanu y o63up (Thomas
1987, 280). YKOIMKO Cy TOCIOBHE aKTUBHOCTH MPHU MPYKaAkY yCIyra
y CAJl 3Ha4ajamje, 00aBIbajy ce y KOHTUHYHUTETY U JJOHOCE peryiapHe,
OTHOCHO CTAOWITHE TIPUXOJIE, CMaTpa Ce Ja 3a IMPUXO0JIC YHjH j& H3BOP U3
CA/l jecy edexTHBHO TOBe3aHH ca 00aBbambeM mocioBama y CAJL.2
MehyTtum, cama unmbeHnla 1a je komnanuja y CAJl mpucyTHa Tako mro
noceayje Be0cajT U Ty peKiiaMHupa IPOU3BOJE, yCIyre Wik HHpOopMaIyje
KOje TIpy>ka CBOJUM KJIMjEHTHMa, HHje I0OBOJbHA Ja O ce cMaTpao Ja
obaBspa nocioBamwe y CAJl, anu ako komnanuja ocHoBana y CAJ] u
nMa GU3NUKy JoKanujy (KaHmenapuje, CKIaIuInTe, IpOoIaBHAITY) U3
KOje JI0CTaBJba MPOM3BOJIE M 00aBJba MPOJIAjy cMarpa ce Jia IoCToju
nocnoBake y CAJl (Lessambo 2016, 67). Jlakne, na Ou neoHudap
0uno y o0aBe3H Ja MjiaTH Mope3 Ha A0XoJaK (GU3HUYKOr JIMLa, OUTHO
je na npuxonu jaonase ca u3Bopa uz CAJl, 1 1a nocToju HEeKa BpCTa
MOBE3aHOCTH TAKBOT MPHUXO0JIa Ca JPKABOM IJIe je KOMIIaHH]ja OCHOBAHa,
omuocHo ca CAJl. Buaumo ma ce mpuMemnyje TepUTOPHjaTHU TPUHITATT

' https://www.irs.gov/individuals/international-taxpayers/effectively-connected-

income-eci (27.6.2025)
https://www.irs.gov/individuals/international-taxpayers/effectively-connected-
income-eci (27.6.2025)
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ornopesuBama BnacHuka LLC komnanuje, y3 7o1aTaH ycioB e(eKTUBHE
roBe3aHocTu npuxoza ca nocioBameM y CAJl. Hepesunent CA/L je
JIMILIE KOje HeMa 3eJICHU KapTOH W HHje MPUCYTHO BuIe o7 31 JaHa y TOKy
jeIHe TpeHyTHe TroiHe OIHOCHO BHIIe of 183 maHa y TOKy TpeHyTHE
roJMHe U jBe roaune npe tora.’ [pemMa ToMe, yKOIMKO HEKO MOCTaHe
pe3uaeHt, Mopao 0u na riaha rmopes Ha JI0XoAaK (pU3UYKOT JINTIA.

VYKonuko e(eKTUBHA IOBE3aHOCT IIOCTOj 1, HEPE3UICHTHH OCHUBAY
Ou Ouo y obasesu ga y CAJ] rmuratu mope3 Ha 1oxo/ak (pU3NUKHX JIUIA
IpeMa IpaBUIMa IOMEHYTe JIp’KaBe Ha HETO U3HOCE, JIOK, YKOJIUKO TO
HHje ciry4daj, Hehe Outu y 06aBe3u na miatu mopes Ha Tepuropuju CAJL,
anm Ou Omo y o0aBe3u J1a TUTaTH MOope3 Ha Joxonak rpahana y 3eMIbu
pesuneHTcTBa OcHuBadYa.* Jla i je ycioB eeKTUBHE MMOBE3aHOCTH
npuxoja ca nocjosameM komnanuje Ha Ty CAJl ncnymen, [lopecka
ynpasa CAJl npouemyje ox ciydaja ao cinydaja. Takohe, ykonuko LLC
IpyMa MMacUBHE MPUXOJE MOMYyT KamaTe, JUBUJICHJIE UM ayTOPCKe
HakHaJe, tiaha nocebaH mopes 1mo ox0UTKyY y u3Hocy o 30% Ha OpyTo
MPUMJIBCHU TTACUBHU MTPUXO.>

4. IIOPECKA TPAHCITAPEHTHOCT OPTAYKHMX
JPYIITABA ¥V CPBMIN U OIIOPE3UBAIBE PE3UIEHTHNX
W HEPE3M/JIEHTHUX OCHNBAYA

[Ipema nponucuma Penyonuke Cpouje, qpyImiTBoO ca OrpaHuueHOM
oaroBopHoirhy onroeapa 3a ob6aBese APYIITBAa CaMO 70 BUCHHE CBOT
yiora (3akoH o mpuBpeaHuM npymTeuMa 2025, wr. 139), ma je JormaHo
J1a IOPECKU MPOIUCH IIpaTe U KOMIIAHHM]CKE, OJHOCHO, ABOCTPYKO
€KOHOMCKO omnopesuBame (3akoH 0 ope3y Ha TOOMT MpaBHUX JUIA
2024, un. 1; 3akoH o mope3y Ha goxoxak rpahana 2025, un. 61)
MoCJIoBaka Ha HUBOY (MpPME a 3aTHM M JIeOHn4Yapa je ompasaano. Ca
Jpyre CTpaHe, OpTaly MpeMa KOMITaHUjCKUM MTPOMUCHMa OJIr0Bapajy
HEOTPAaHWUYCHO COIUIAPHO 32 00aBe3e OpTAUKOT APYIITBA (3aKOH O
npuBpenHuM apymtBuMa 2025, un 93), 10K IOPECKH 3aKOH OPTadKO
JOPYIITBO BUIHM Kao 3ace0aH €HTUTET KOjU C€ ABOCTPYKO €KOHOMCKH

> https://www.irs.gov/individuals/international-taxpayers/taxation-of-nonresident-

aliens (28.6.2025)

https://www.irs.gov/individuals/international-taxpayers/effectively-connected-

income-eci (27.6.2025)

5 https://www.irs.gov/individuals/international-taxpayers/effectively-connected-
income-eci (27.6.2025)
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oropesyje Ha HUBOY KoMIaHuje U opraka. M3nehemo Hekonmko pasnora
Ha OCHOBY KOjUX 3aCHHMBAaMO CBOj CTaB Jia j¢é IOTPEOHO STUMHUHHCATH
JBOCTPYKO €KOHOMCKO OIIOpPE3UBAmbE 38 OpTauka JpPYIITBa Y3 JIOAATHO
yBoheme Kpureprjyma e(heKTUBHE MMOBE3aHOCTH MPUXOJa Ca MECTOM
perHuCTpalnje/mocioBama 3a HEpe3uICHTHE OpPTaKe.

IIpBo, Tpebano O6u y3eru y o03up na nako nmpema 3aKoHY O
MPUBPEAHUM APYLITBUMA OPTAYKO APYIITBO MMa OIBOjEHH IMPaBHU
CyOjeKTHBHTET, TOCTOjH HEOTPaHMYCHA CONMUAApHA OATOBOPHOCT 3a
obaBe3e ¢upMe, MTO OPTAYKO JAPYIITBO YHHHU Mambe TOIYJIapHUM 3a
OCHHBame, MocebHo nMajyhu y By Ja IOCTOjH IBOCTPYKO €KOHOMCKO
OTIOpE3MBamkE, a IITO, Ha TIPUMEp, HUje CIIy4aj KO MPemIy3eTHUKA KOjU
Takolje ofiroBapajy HeorpaHudeHo conuaapHo. CMarpamo aa 6u Tpedano
YCKJIAIUTH TIOCTOjabe€ PU3MKa Ca MOPECKOM IOJUTHKOM MOPECKe
TpaHncnapentHocTH. Takohe, y CAJl, nako 3a LLC xoMnanuje nocroju
MOryhHOCT MpUMEeHe Mopecke TPaHCIAPEHTHOCTH MPH OMOPE3UBabY,
OBaKBa KOMIIaHHMja MMa 3ace0aH MpaBHU CyOjeKTHBHUTET Ipema
KOMIIaHHjCKUM 3akoHmMa. Cwmarpamo na 6u u 'y CpOuju, He3aBHCHO
Ol YNECHHUIIE /12 3aKOH O IPUBPEAHUM APYIITBUMA OPTayKO APYLITBO
rmocMaTpa Kao APYLITBO ca OJBOjEHHM MPaBHUM CYOjeKTHBHUTETOM,
Tpebao 3a mopecke CBpXe OBakBy (OpMY JIpYIITBA MOCMATPaTH Kao
TpeHacrnapentHe eHrurere. [lopeckn Moen nmpema kojeM Ou OpTavKo
JPYLITBO OMIIO OTIOPE30BAHO CaMO Ha HUBOY OpTaKa ope30oM Ha IPUXoJie
o]l kanuTana ca ctornoM oxn 15% (3akoH o mopesy Ha goxonak rpahaHa
2025, . 61, cT. 1, T4. 2 1 4. 64), a MITO HE O YINA3HIO Y OCHOBHILY
TOIUILELET Tope3a (3aKoH o mope3y Ha goxoxak rpahana 2025, um. 87),
O BpJI0 BEpOBATHO OMIJIO PUBIAYHO TIOPECKUM OOBE3HUIMMA, YaK HAKO
j€ OIITOBOPHOCT 3a 00aBe3e IPYLITBA HAOTPAHHUYCHO CONHMIApHa. Y TOM
CITyd4ajy, 00BEe3HHUITN KOju He Om skesienu na miahajy Behu HuBO mopesa, u
HE CMeTa UM HEOTrpaHUUEHa COIMIAapHa OATOBOPHOCT, OCHUBAJIM OU WIIN
MIPEAy3eTHUUKE pajibe MM OpTauka APYLITBA, 10K OM OHM KOjH XKeJle 1a
OZroBapajy camMo O BUCHHE yJI0Ta OCHUBAJIU APYIITBO Ca OTPAaHUUCHOM
oarosopHouhy.

JaJbe, npeay3eTHUYKE pajilbe KOje ce OMope3yjy IMayIliaiHo
(maspe: maymranair) o OCHOBY IPETIIOCTABJbEHE OCHOBHIIE U3 TIOPECKOT
permiema (3akoH 0 Topesy Ha moxomak rpahana 2025, 4. 32 ct. 2), gecto
ce 3noynorpe0JbaBajy y nuiby eBasuje. Ha mpumep, smiie A je BIacHUK
JPYLITBA ca OrPaHUYEHOM OArOBOpHOILINY, M MayIIally 3a YCIyry Koja
Bpenu 100.000 pcx, maaru 1.000.000. [Naymanamn Hema 06aBe3y Bohema
kibura u u3 6anke nosyde 900.000 pcj1 v BlIaCHUKY JPYIITBA OBaj HOBAIL
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npena ,,Ha pyke*. pyru ciryyaj Ou moapazymeBao J1a nayIaial, Kako He
6u npemao HuBo o 6.000.000 rogumme jep Ou Taga 6uo y obaBe3u aa
BOJU KibUre (3aKoH 0 mope3y Ha Jioxonak rpahana 2025, u. 40), HoBalg
O]l KJINjeHaTa y3uMa ,,Ha pyKe™ WJIM UCTH MpHUMa Ha MPHUBATHU padyH
y 6anmm. Tpehu ciydaj mompasymeBa cTBapame BEIITAYKE CTPYKTYPE,
e MMOCJI0AaBall, Kako Ou Mame y rmope3uma u JonpuHocuMa riahao
CBOj€ 3aIocjieHe, OCHUBA UM Npeny3eTHUUKE paambe. OHU HaKo UMajy
cTaryc Mpeay3eTHHKA, 3alpaBo Cy 3aBHCHU OJ TIOCIOAABIA H HEMajy
CaMOCTAITHOCT. YIIPaBo 3aTo0 je U YBEJCH TECT CAMOCTAIHOCTH KOjU HE
Meba npapHy GopMy peTy3eTHUKY aJli I'a KBaTu(UKY]je 3a TOpECKe CBPXe
Kao 3aIl0CJICHOT U TaKO 00pavdyHaBa Iope3 U ToTpruHOCce (3aKOH 0 TTopesy
Ha ngoxonak rpahana 2025, wr. 85 cr. 2 T4.17). Melytum, nocnomasai
U 3ar10CIICHH, KaKO OM MCITYHWIIN YCIIOBE 3@ TECT CaMOCTAaJIHOCTH, MOTY
OWTH y UCKYIICHY J1a BEIITaYKK HAMEILTAjy CBOjY capajmby, C 003UpoM
Ha TO JIa HE MIOCTOjU Ka3Ha 32 OBAaKBO a0y3MBHO IMOHAIIAE, OCHM IITO €&
3a [MOpPECKe CBPXE peKapakTepusyje mocioBHU ogHoc. OBO cy caMo HEKH
o Hajuemhux obnuka eBasuje, Hezakonute (Bergedahl 2018, 18; Greggi
2008, 24) u 3akonure a HenerutumHe (Gomes 2019, 69), rne duckyc
ryou nopecke npuxoze, oqHocHo nosehasa ce ja3 nuzmel)y NpuKybeHUX
1 MOTEHIMjaTHO MPUKYIIJLEHUX MOPECKUX MPUX0Ja. YKOIUKO OH ce
OpTaYKo JPYIITBO OMOPE3MBAJO CaMO Ha HUBOY OpTaka, CYyIITHHCKH,
CTBOpHJIa OH ce Marha IOTpeda 3a OCHUBAEM MPEAY3eTHUUKIX Palliby,
jep y CBaKOM CIIy4ajy, ONTOBOPHOCT O1 Onyia COMMIapHO HeOTpaHUICHA.
Takole, mprxo/1 KOj1 OCTBapH PEAY3ETHUK YIIa31 Y OCHOBHILY TOTUIIEHET
nopesa Ha JA0Xozak rpalaHa, TOK MPUXOJ O KanuTasla 3a AUBUACHJE,
Kako OM opTak OMO Omope30BaH, He yiiaszu (3aKOH 0 Ope3y Ha JT0XOIaK
rpabhana 2025, un. 87). Maxo je nmope3 Ha npuxoje o Kanutana 15%
3a pasuKy OJf OMOpe3uBama Mpeay3eTHuka rae je croma 10% Ha
OCTBapeH WJIU MayIIaIHO YTBph)eH MPUXo, YNHH HaM CE JIa je OPTaIKO
JIPYIITBO MPUMaMJbHUBH]jE, C 003UPOM Ha TO JIa je OITOBOPHOCT Kof 00e
(hopMe HeorpaHHUYEHO conuaapHa. bUuTHo je HarmacuT 1a Ou oBakBa
(dhopMa opTaukor ApymTBa y oApeheHoj MepH yTHIANa Ha CMAbCHhEe
Opoja mpeay3eTHUKA, a TUME M Ha HUBO €BasHje Koja 1mocroju mehy
Mpeay3eTHANIMMA. Y TOM CIIy4ajy, Hara uHdIanuja e Ou yTumara Ha
roBehame eBasmje, ¢ 003MpoM Ha TO Ja ycien nHdamnje u mosehama
LIeHa, MPETY3eTHHUK Taymanal OpKe J0J1a3u 0 JUMHTA O]l 6 MIJIHOHA
JUHApa 1 MOKe OMTH y UCKyLIewY Aa Hamutahyje Kynuuma ,,Ha pyke
noceOHo axo nociyje ca pusnukum aunuma. HAJIE]] npemmaxe na ce
MoJurHe npar ca 6 Ha 8§ MUJIMOHA JAWHApa, IITO je pa3yMJbUBO YyCie[
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nHdnanmje u nosehama nena (HAJIE]L 2025, 35). Jdakne, nundnanuja
u noBehame 1eHa cy caMo AofaTHU GaKToOpy KOju OM yTHIAIU Ja ce
MOpPECKH 00BE3HUIIM PETUCTPY]Y Ka0 MOPECKH TPAHCIIAPEHTHO OPTAYKO
JPYIITBO YMECTO MPETy3eTHHKA.

Tpehe, Cpbuja 6u ce mo3ummoHMpaIa Kao jypuCIUKITHja Koja
TEXH OTKJIabatby JBOCTPYKOI €eKOHOMCKOT IOPECKOT OIOPE3UBaba.
Bunenu cmo na y CAJl mocToju moceban pexum ornope3uBama 3a
Hepesunenre, Bnacuuke LLC komnanuja peructpoBane y CAJl, ykonuko
je u3Bop npuxona u3 CAJl 1 moctoju epeKTUBHA MTOBE3aHOCT MPUXO/Ia
ca nocnoBameM y CAJl. CpOuja Ou Moryia ja yBeae CAudaH Pexxum
KOju OW TpHUBJIAUYNO HEPE3UACHTE Ja 0TBapajy kommnanuje y Cpouju,
MehyTum, Kako OM ce OCTBapHO HEKH MOPECKH MPUXOA, CMATPaMo
Ja je MOTpeOHO yBECTH HEKHM MHUHUMAJHHU MOpe3 Kako Ou (uckyc
npuxonosao. [IpemaxkemMo yBoheme nmopesa 1no onoUTKy y uzHocy o 5%
Ha ucruiaheHne qUBHIEHIE OpTalMa Hepe3uaeHTMa. Hepesunentnu
OCHHUBauU O Y CBOjOj IP>KaBH, YKOJIHMKO TIOCTOJH YTOBOP O N30ETaBamy
JIBOCTPYKOT OIOPE31Bama, WM JoMahu TIPOIMCH TO oMoryhaBajy Kao
Ha npumep y Cpouju (3akoH o mopesy Ha J0OUT mpaBHUX jmna 2024,
i 51 — 52; 3akoH o mope3y Ha goxonak rpahana 2025, wr. 11 — 12),
MorH Ja miahenu mopes no oJOUTKY HCKOPUCTE KAO MOPECKU KPEAUT
npu riahamwy mopesa Ha JI0X0JaK y 3eMJbH CBOT pe3ujeHTcTBa. Cromna
on 5% Huje mpeBeNnKa, MTO OW CUTYPHO YTHIIAJIO HAa HEPE3UIACHTE
na ogabepy CpOHjy Kao jypUCIUKIIN]y OCHHBamba MapTHEPCTBA, Tj.
OpTaYKOT JPYyIITBA. Y TOM CiTy4ajy OMII0 OM MOTPEOHO YBECTH MTpaBHiia
MyTeM KOjux OM ce OIpedawsIo LITa MpelcTaBjba MPUXOJE KOjHU CY
e(eKTHBHO TIOBE3aHH ca nocinoBameM y Cpouju. [Ipeanaxemo cnenehe
KpUTEpHjyMe:

- Ilocrojame 3aKyIJBEHUX KaHIEIApHja, & HE CaMO PETHCTPOBAHE
azapece;

- Ilocrojame 3amocnenux y CpOuju kojuMa ce uciuiahyje HakHaIa
110 OCHOBY YTroBOpa O paay ca oOpadyHaTHM MOpe3uMa H
JONIPUHOCUMA;

- Hemnocrojame cTanHe NOCIoBHE jeIMHUILIE, KOja OU ce orope3oBaia
moceOHO KakaB je u caja pexuM y Cpouju (3akoH 0 mope3y Ha
mobut mpaBHUX nutia 2024, . 4 — 5);

- IlocToju 3aKyn CKIagUIITa WIK NPOJABHULE OJaKJIE CE IIPojaje
po0a, naxko cBe ue Npeko Bedcajra.

OBoO cy caMO HEKH O] KpUTEpHjyMa KOju OM ce MOTIIN y3eTH
y 003up, anu Tpedano Ou MMaTH y BHUIY Jla UCTH HEe Ou Tpebaso na

97



APXUB, 3/2025 - Munow Bacosuh — Onopesusarwe opmaukux opyuimaea y Cpouju
(cmp 89-103)

npezacrasibajy npeseiuko ontepeheme 3a [lopecky ymnpasy, kao HU 3a
nopecke o0BesHuke. [Tlocedno 6u Tpedano nmarn y Buay aa Cpouja nma
Mamak 3anocieHux y [lopeckoj yrpasu, IITO je jenHa o/ Behinx 3amepku
EBporicke komucuje y muxoBoMm u3BemTajy (European Commission
2024, 13). Ilpema Tome, KpUTEPHUjYMH O MOpa OWTH BPJIO jJaCHU H
npenu3Hy, 6e3 Behe MoryhHOCTH Ipyradnjux Tymauema UCTe HOpME.
MebhyTtum, kako O0u HOpMa O e(EeKTHUBHO] TOBE3aHOCTH MPUXO/aA ca
nocinoBameM y CpOuju Morna W 3aMcTa Jla 3aKMBH, OAHOCHO Ja
MPUBYYE HEPE3HUICHTE, TOTPEOHO je OMOTYNHTH pETUCTPALN]y OPTAUYKUX
JPYIITaBa ,,Ha JaJbHHY ‘, OMHOCHO JIa HEPE3UICHT MOXKE J1a OCHY]€ CBOjY
KoMIaHujy 0e3 morpebe na momnazu y Cpoujy. TpeHyTHO, TOTpeOHO je aa
rMa eJIeKTpOHCKH ceprudukar y CpOuju uinm aa ,,i3HajMH" UCTH TIPEKO
MIPUBAaTHUX KOMIIaHHja, 32 IITA je OTeT NOTPeOHO (PU3NYKO MPHUCYCTBO.
Hauun Ha xoju O ce mpeBasumiao oBaj ,,ipolieM™ mpeBa3uiazu
OKBHpE OBOT pajia, crora Hehe OuTH mpenmer Jabe ananuze. CBakako,
HEpEe3UJICHT OM MOpao Jia MMa CBOT TIOPECKOT 3aCTYMHHUKA U3 PeaoBa
MTOPECKUX CaBETHHUKA MIJTH KEbUTOBON)a TIPEKO KOjUX OM OCHIBAO OPTAIKO
JPYIITBO, ¥ KOjH OM MOT'ao J1a Kao aJpecy KOMIIaHHje HaBee MTOCIOBHY
aZpecy MOPECKOr 3aCTyIHHUKA, jep YKOJIUKO OW 3aKyNHO MOCIOBHH
pocTop, Ono O6u onopeszosan 15% mope3zoM Ha goxonak rpahana kao u
pesunentu Cpouje u mopao 6u 'y CpOuju Ja miatu nopes.

YeTBpTO, EKOHOMCKO NBOCTPYKO OTOpE3UBame Ou OMiIo y
MTOTITYHOCTH EJIMMUHUCAHO, TITO 01 CpOHjy TO3UIIMOHUPATIO Kao AP)KaBy
y K0jOj Cy He caMo 3aKOHCKE U e()eKTUBHE MOPECKE CTONE HUCKE®, HEro
1 Kao ApKaBy KOja Ce 3aJIaXKe 3a OMOPE3UBAE JEAHOT HCTOT MPUXOa
camo O/ jeJTHOT JIUIIA.

5. 3AKJbYHAK

CpOuja opTradko JPYyHITBO OMOpPE3yje Kao JIUIE Ca OJBOjeHIM
[IPaBHUM Cy0jEeKTUBHTETOM OJ1 OpTakKa, J0K ca Apyre CTpaHe Noxpa3yMeBa
HEOrpaHWYEHY COIMIApHY OJIrOBOPHOCT OCHHMBada 3a o0aBe3e Gupme.
[Topecku 3akoHHM 3ampaBo MpaTe 3aKOH O MPUBPEIHUM JIPYIITBUMA
IpeMa KojeM ce ¥ OpTauko JIPYIITBO Kiacu(UKyje Kao MpaBHO JIUIE
ca OJIBOjCHUM TIpaBHUM CyOjekTuBUTETOM, Mel)yTnM, ocnamajyhu ce
Ha KOMIIapaTHBHY aHAJIU3Yy OINOPE3UBamba MOPECKH TPAHCIAPEHTHUX

IPUM HOJACTHULIAJM KOJI YyJlarama IJE | KTUBHA I Ka CTOIL
° Ha ep, MOJCTHIIA 0, arama Tae je ede a mopecka croma 0

IpoLeHaTa: 3aKOH O MpUBpexHUM apymrBuMa 2025, wi. 50a.
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komnanujay CAJl 1 TpeTMaHa HEpe3UACHTHUX OCHUBAYa, CMaTpaMo J1a
CE HCTH CUCTEM MOe ycrocTtaBut y Cpouju.

Y CAJl, LLC xomnanuja uMa nocedaH MpaBHU CyOjeKTUBUTET
y nomahem xommanujckoM npaBy CAJl, aimm moxe ga uzadepe ma Oyme
OIIOpe30BaHa Kao IMapTHEPCTBO, OAHOCHO Ka0 MMOPECKH TPAHCTIAPEHTHU
entuteT. Ha oBaj HaunH ocHuBauwm, pe3uneHtn CA/l, mnahajy nopes
camo Ha HUBOY MapTHepa, OAHOCHO Iu1aha ce camo Mope3 Ha JOXOAAK
rpahana, a He 1 Ha OOHUT caMe Komnanuje. Ha oBaj HauwH, pe3nIeHTHH
OCHUBa4YM He OAroBapajy 3a obaseze LLC xoMmmanuje jep mocToju
OJIBOjCH TIPaBHU CY0jEKTUBUTET, aJTH CE TPETHPA]y 32 IIOPECKE CBPXE KA0
TPAaHCIAPEHTHU SHTUTETH, IITO 3a ITIOCIIEUILYy NMa ITOTSHIHjATHO Marbe
miahen nopes. Ca apyre cTpane, Hepe3UISeHTHN OCHUBauH I1ahajy mopes
Ha goxonak rpahana y CAJl camo y ciydajy Aa je u3BOp NpUXOAa U3
CA/l n na je TakaB npuxon e(heKTHBHO MOBe3aH ca nmocyioameM y CAJ.
Komnanwuje uuju npuxon nonasu ox kiamjenara u3 CAJl, a xoje umajy
(hU3UYKO PUCYCTBO, 3aKyIUbEHE KaHIeNapHje, 3ar0CIeHe, CKIIaUIITa
u npomaBuuiie pode y CAJl, cmarpahe ce ma UM je IpUXoJ MTOBE3aH ca
nocinoBaweM y CAJl. CynpoTHO, ako ce yciryre Ipykajy caMo MPeKo
BeOcajTa, cMarpa ce Ja He MOCTOju eEeKTHBHA TOBE3aHOCT MPHUX0Aa
ca nocioBambeM y CAJl, a 'y ToM ciydajy HEpe3UICHTHH OCHHBAud He
miahajy nopes Ha goxonaxk y CAJl, Beh uctu muahajy y 3eMJbH CBOT
PEe3UACHTCTBA, IMTO OM y ciry4ajy ca Cpoujom 6mno 15% Ha npuxome ox
KaruTana 3a IpUMJbEHE TUBHACHIC.

Cnuune HOpMe Ou Moriie OUTH MMIUIEMEHTUpaHe y nomahe
3aKOHOJABCTBO, KOHKPETHO 32 OPTAYKO JPYIITBO, U3 HEKOJIHMKO Pasjora.
[IpBo, crcTeM HeorpaHUUEHE OJTOBOPHOCTH OpTaKa 3a 00aBe3e ApyIITBa
Hamehe u Kopecno/ieHTHY MopecKy MOJUTHKY OTIOpE3UBambha, MTO OU
YUUHWIIO OBY ()OPMY MPHUBPEIHOT APYIITBA aTpakTUBHHjoM. KOHKpeTHO,
OPTaYKO APYIITBO OM CE OMOPE3MBAI0 Ka0 MOPECKH TPAHCHAPEHTHO
caMo Ha HHBOY OpTaKa, OJHOCHO ITOPE30M Ha MPHUXOJe O KaluTaa.
Pusuk HeorpanuvyeHe OArOBOPHOCTH OM OHMO yMameH HMOPECKUM
ONTUMHU30BaHUM HOpMaMa. [[pyro, ¢popma mpemy3eTHHKa, Koja je
IeHEpaJIHO U HajIIOIyJIapHHja, II0Ka3aja ¢ Kao MOTEHIM]alIHO CPEIICTBO
eBasmje mopesa y npakcu. C 0063upoM Ha TO J1a MPUXO IPeTy3eTHHKA
yJIa31 y OCHOBHILY TOJHIIET TTOpe3a Ha T0X0aK rpahana, JoK Mpuxozn
OJ1 KaruTalia 3a JUBUACH/IE HE yia3H, rma Ou, caMuM THM, uMajyhu y
003up 1a Kako opMa npeay3eTHHKA, TAaKo ¥ (POpMa OPTAYKOT APYIITBA
3axTeBa HEOTPaHWYCHY COJIMAAPHY OATOBOPHOCT, MOPECKH OOBE3HHULIN
MOTEHIIMjAJIHO BHUIIIC OMpasu Jla OCHMBAjy opradka Apyirsa. OBo Ou
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YTHLIAJIO Ha OTEHLUjaJHO CMamkEemhe eBa3uje nopesa kopuctehu ce
npeay3etHuukum popmama. Tpehe, Hepesunentu O6u mahamu camo
rope3 1o ox0UTKy 01 5% Koju OM MOIVIM Jla UCKOPUCTE Kao MOPECKU
KPEeIHuT y Ip>KaBU CBOT pe3uaeHTcTBa. Ha oBaj HauuH, Cpbuja 6u
MIPUBJIAYHIIA U CTPaHE HHBECTUTOpPE. YETBPTO, EKOHOMCKO TBOCTPYKO
OTIOPE3UBAE KOJ OPTAUKHX JIPYIITaBa OMIIO OM ETUMIHHUCAHO.

[Ipenopyuyjemo nomaheM 3aKkOHOAABIY Ja ACIUMHYHO, HIIN
y LEJOCTH YCBOjU MPaBWIIO OTNOpe3uBama u3 npasHor cuctema CAJ|
3a LLC koMmaHuje ¥ MpUMEHHU MCTO HAa OpTavyka JIPYIITBa Koja ce
peructpyjy y Arenmuju 3a npuspenae perucrpe y Cpouju. Konkperno,
OpTavKa IpymTBa O Tpedajo mocMaTpaT Kao MOPECKH TpaHCTIapeHTHA
JPYIITBA U OMOPE3UBAHE CIIPOBOJIUTH CAMO Ha HUBOY OpPTaKa. YKOIUKO
6u To 6uu pesunentu CpOwuje, mnahao Ou ce mopes Ha goxonak rpahana
y Cpbuju y usnocy ox 15% Ha puxofe o1 Kanurajia, CyIpoTHO, YKOIUKO
Ou TO OMIIM Hepe3uIeHTH, 11ahao Ou ce mopes 1o OAOUTKY Y H3HOCY O]
5% camo yKOJIMKO c€ He OM MCITYHWJIN KPUTEPHjyMHU ITpeMa Kojuma Ou
Ce cMarpasto J1a mpuxon ca u3Bopa u3 Cpouje jecte e(heKTHBHO TTOBE3aH
ca ocnoBameM y Cpouju. [Ipema Tome, yKomuko OU ce IaK cMarpaio
Ja Cy KPUTEPHjYMHU UCIYHEHHU, OHJIa OM ce€ HEPE3UICHT OMOPE3UBAO0
nope3oM Ha goxoaak rpahana y CpOuju rae 6u Ouo aykaH Ja miata
ope3 Ha MPUXO0/IE O] KarnuTtana y uznocy oj 15%. [Ipe oBakse pedopme,
Om10 OM MOTPEOHO YCKIIAIUTH | MTOCTYIIAK PETHCTPOBAHA KOMITAHHU]E Y
Cpbujn, kako OH 11€0 MOCTYIIaK OO ayTOMATCKH U 06€3 TTOTpede (PU3HIKOT
MIPUCYCTBA MIPH PETUCTPALIMjH KOMIIaHH]E.
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TAXATION OF PARTNERSHIPS IN SERBIA

Resume

States have traditionally taxed income based on where a company
is registered. As a result, companies with little or no real connection to
a country often end up being taxed there solely because of their place
of registration. This means that companies can operate globally online,
while their taxes are still paid in the country of registration, even if the
income has no effective connection to that jurisdiction. The aim of this
paper is to analyze tax transparency and the principle of effectively
connecting income with business activities in the state of registration,
as applied in the United States, and to explore how this principle could
be applied within Serbian tax law to partnerships. Starting from the
assumption that Serbia needs to align the taxation of partnerships
with the liability threshold of partners for the firm’s obligations and
to eliminate double economic taxation, while also aiming to attract
non-residents whose income would be taxed within Serbia, the paper
uses a dogmatic legal and comparative method. We seek to provide
recommendations for improving Serbia’s tax system in the area of direct
taxation of partnerships.

Keywords: partnerships, effectively connected income, tax
transparency, economic double taxation.
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