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N3BPUHIEKLE KPUBMYHOI IEJIA O CTPAHE
CIIOPTUCTE V¥ TOKY TPAJABA CIIOPTCKE UI'PE

Caorcemax

Y mooeprom ceemy, cnopm je eeoma sadcan cezmenm, Kojum
ce ocmeapyjy pasiuyume uHOUSUIYaIHe u Opyumeere Qynxyuje. Ka-
KO OU CIOpm cawysao c60j 3Hauaj 3a Opyuimeeny 3aje0Huyy u rene
Y1aH08e HeONX00HO je ouyeamu epeonocmu cnopma. Kao jeony 00
n0jasa Koja Modice yMarsumu 6peOHoCH CHOPMa MOJICEMO HageCcmu
Hacusme Koje je y CynpomHocmu ¢a npasuiuma cnopmeke uepe. Y
MOKY mpajarea cnopmcke uzpe CROPMUCIMUMA NPAGUIUMA CHOPIICKE
uepe mosice oumu QonyuimeH oopeheru 8U0 acpecusHoe NOHAULArA.
Hnax, kao cnopno jagma ce numarse Ha Koju HA4uH KPUSUUHO NPABO
mpeda npuUMeHUmy y CUmMyayujama kaod je y moxy mpajara cnopm-
cKe uepe 0outio 00 nogpede OHUX 000apa Kojuma ce KpUSUUHUM npa-
6om npyoica sawmuma. Luw 06oe pada jecme npyoicarbe 002080pa
Ha numarse 0a 1 KPUSUUHO NPAeo U Npu KOjuM cée CUmyayujama
mpeba da peazyje YKOIUKO Yy MOKY mpajarea cnopmcke uepe 0ohe
00 nogpede dobapa roju cy 3awmukhenu kpueuunum npasom. Kaxo
oucmMo ymepouau 0a i je 0ouiio 00 Usspulerba KpUsuyHoz oeid
00 cmpare cnopmucme y MoKy mpajara cnopmcke uepe ouhe no-
mpedHo ananuzupamu 0a iu Cy OCMEApetu Ceu eleMeHmu Onume?
nojma Kpusuunoe oead. Y mom cmucny, yenmpaanu 0eo paoa ouhe
noceehen uncmumymy npucmanxa nospefieHoe Kao 0CHO8Y UCK/bY-
yerba NPOMUBNPAGHOCMU 3a KOju ce Y OOKMPUHU cmampa 0a uma
3HAYA] KOO NOBPEOa HAHEMUX NPUTUKOM CHOPIMCKUX MAKMUYEIbA.

Kwyune peuu: cnopm, nacusme, Kpusuuno 0eio, UCKmyyerse npo-
MuUeNpagHocmu, 000pPOBOBHIU NPUCTNAHAK NOBPeeHOe.

AyTop je capanHuk y HactaBu Ha [IpaBHOM dakynrery YHusepsurera y Kparyjesny. Enex-
TpoOHCKa ajgpeca ayTopa: djmarjanovic@jura.kg.ac.rs.
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1. YBOAHA PASMATPABA

Criopr je aeo Gu3nyke KyJIType Koju o0yxBara cBaku OOJIHK Op-
raHM30BAaHOT ¥ HEOPraHM30BaHOT 00aBJbarha CIIOPTCKUX aKTHBHOCTH H
CIOPTCKUX AENATHOCTH O]l cTpaHe GU3MUYKUX M MPaBHUX JIMIA Y CHUCTE-
My CIIOpTa, ca IIHJbEM 3aJI0BOJbCHa MOTpeda YOoBEKa 3a CTBApaJIalITBOM,
apupmaiujom, GU3NUKUM BeKOAmEM U TAKMUYCHEM ca apyruma.' ¥ cp-
KU CIIOPTa, Halla3u ce agon (IPYKH TEPMHH 33 MET/aH), KOjH je& YOKBUPEH
oarosapajyhum HopMama, HAMETHY TUM U3HYTpa WM CII0Jba, TAE Ce My TeM
HapO4YnUTUX, IPBEHCTBCHO (1)I/I3I/I‘IKI/IX AKTHUBHOCTH, HaCTOjI/I OCTBApUTHU HE-
MaTepUjaJTHO UM MaTepPHjaTHO 3aJI0BOJECTBO KPO3 MpeBary, nodeny, Tpu-
jymd.? Cropt Kao Takas, JJOBOJU JI0 TEXK e MOjeANHIA 1a KOHTHHYHPAHO
pasBHja BEIITHHE KOje CY HEOMXOHE Ja OU Ce OCTBApUJIU LIUJBEBH, (Op-
MUpaHH TPUITHUKOM JOHOIICHA OJUTYKE O YUECTBOBakY Y CIIOPTCKO] UTPH.
Cropt je oJyBeK OMO CPEJCTBO OCTBApHBaa PA3TUUUTHX I[UJbEBA MO T
no0oJbIIaka IPYIITBEHOT MOJI0XKaja, CTUlakha MaTepujaiHe KopucTi. OHO
HITO Takohe KapaKTepulIlle CIIOPTCKa HAIMETama jeCTe TO JIa KO CIIOPTH-
CTa BeoMa 4ecTo IpeBarHy ocoouHe, Koje nepcoHudukyjy ,,riaaa’ 3a mode-
JIOM, YaK MaKo Cy BEIITHHE APYTUX TakMudapa Behe. COPpTUCTH TaKBUM
MOCTYTambeM MOTY NOBPEIUTH yHaIpell JeuHUCaHa TPaBUiia CIIOPTCKE
urpe. C 0031poM Ha TO J1a CIIOPT Mojpa3yMeBa (pU3MUKy aKTUBHOCT, a Haj-
Behu Opoj criopToBa 1 oipeleHn PU3NUKKM KOHTAKT, Tpy0a MoBpeIa npaBy-
JIa CIIOPTCKE UI'PE MOXKE YTPO3UTH TEIIECHU HHTEIPUTET APYTUX YUCCHUKA
CIIOPTCKE UTPE, a pH oxpel)eHNM OKOITHOCTUMA U CUTY PHOCT MOCEeTHIa1a
CHOPTCKUX MPUPENOH.

Criopr je, Kao ¥ cBaka Jpyra urpa, 1o cBojoj CylITHHH MOCEOHO 3a-
HUMame, OpUKIBUBO U3/IBOJCHO, KOje Ce 0/IBHja Y jaCHO JIe(hHHUCAHOM Bpe-
MeHy u noceOHo onpeheHom npocropy.’ Kao TakaB, OH je perysiucaH mo-
ceOHMM HOopMaMa Koje Ie(UHHIIY TpaBUiia UTPe, KAo ¥ CAaHKIUje y cTyda-
Jy Zla J1o moBpe/a npaBuiia urpe jgohe. YKomuko je nospea npaBuiia urpe
TaKBa J1a 3a MOCJIEIUIly MMa HAHOIICHE JIAKIINX MU TCIIKUX TeJICCHHX
IIOBpeAa, CMPT APYTUX YUYECHUKA UTPE UIU yIPOKABAEKBE CUTYPHOCTH I10-
CeTHJIala CIIOPTCKUX MPUPEAOH, Mopell NOCEOHNX HOPMU KOje PeryIHIy
MpaBwia UTPe, Kao TOTEHIIMjaJIHe HOpME, KOje c€ MOT'y TPUMEHHUTH, T0-
jaBJbY]y c€ HOPME KPUBHYHOT 3aKOHOJIABCTBA. KpUBUYHUM 3aKOHUKOM,

3axoH o copty, Ciyx6enu rmacuuk PC, 6p. 10/2016, w. 2 cT. 2.

3opan Bykosuh, YroBopH o cTpyYHOM aHTa)K0Barby CIIOPTCKHX CTPYIHbaKa, JOKTOPCKA THCep-
Tanuja, Yausepsutet y Kparyjesmy, Kparyjesarn, 2019, ctp. 22.

Henan Byphesuh, Muoapar Muhosuh, 3opan Bykosuh, Yrosopu y ciopry, [IpaBau dakynrer
VYuusepsutera y Kparyjesuy, Kparyjesam, 2014, ctp. 23.
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KPUBUYHO JIEJI0 ce Je(HUHUIIE Ka0 OHO JIEJIO KOje je 3aKOHOM ITpeaBul)eHO
Ka0 KPUBUYHO JIEJIO, KOje je MPOTUBIPABHO H Koje je CKpHBJbeHo.* [{nsb oBor
pazxa jecte aHalnM3a KPUBHYHE OJTOBOPHOCTH YUECHUKA CIIOPTCKHUX Hra-
pa, Kaza ce paJmamMa y ClIOpTCKOj UTPU OCTBapyje Ouhe KpuBUYHOT Aena.

3Hauaj TeMe Koja ce OBOM MPUIIMKOM o0pal)yje mpomnsiasu u3 norpe-
Oe 1a ce mMpaBHUM MeXaHU3MHUMa yTHUE Ha 3aIITUTY APYIITBEHE TUMEH3H-
je cropTa Koja je yrpokeHa CBUM HEZ03BOJbEHUM MOHAIIAUMAa YUECHUKA
CIOPTCKHX UTapa, ajld U 300T TOra ITO y HEKMM CHTYyallljaMa CIOpTCKa
UTPANIMIITA TI0CTajy IPOCTOP Yy OKBHUPY KOjer ce yrpokasajy pobpa Koja
cy 3amTuheHa KpUBUYHUM MPaBOM. Y pajy ce aHaJIU3Upa MUTambe Kila-
cudurKanmje HaCUJIHUX TOHAlIakba YYeCHUKa CIIOPTCKUX urapa, unme he-
MO TEKUTH J1a 00yXBaTHUMO CBE CHTYyallje MPH KOjuMa CIIOPTHCTA Y TOKY
CIIOPTCKE UT'pe MOXKe ocTBapuTH Onhe Hekor KpuBuyHOT Aena. Kako nehe
MOCTOjaTH KPUBUYHO JIEJI0 Y CBUM CHUTYyallljaMa Kajia je ocTBapeHo Ouhe
KPUBUYHOT Jienia, Beh mocrojame UCTOT MOKEe OUTH UCKIBYYE€HO HEMOCTO-
jameM IPOTUBIPABHOCTH WM KPUBHIIE, aHATH3UpaheMo mpH KOjUM CBE
CHTyallHMjaMa MOCTOjU KPUBHYHA OJTOBOPHOCT KaJia c€ y OKBUPY CIIOPT-
CKe Urpe octBapu Ouhe KpUBUYHOT jeja, Ka0 M KOjU YCIIOBH MOpajy Ou-
TH OCTBapeHH J1a OM 1M0CTOjalIo UCKIBY YCH-E MPOTUBIIPABHOCTH TE€ paabe.

2. HACUJBE TOKOM CIIOPTCKE UIT'PE

ArpecHBHE paambe yUeCHUKA CIOPTCKUX UTapa KapaKTepUCTUKA Cy
CrIopTa of KaJia mocToju u cropT. Oxpehenn creneH arpecuBHOT ITOHAIIA-
Ha MOXE JOTPHHETH OCTBAPHBAGY MO3UTHBHUX BPEIHOCTH CIIOPTA, AJTH
j€ jemHako Ba)KHO J1a C€ TaKO arpeCHBHE pajibe Peay3uMajy y CKIIaay ca
neduHICaHNM ITpaBHIMMa ciopTcke urpe. Kako criopt octBapyje HeKou-
UHY (QYHKIH]ja, H3Jarame jJaBHOCTH OeCTIOTPEOHNM HACHUIIHUM TIOCTYII-
I[IMa IITETHO j€ 3a MHAWBHUYaJHY U APYIITBEHY AUMEH3H]jy criopTa. Heke
OJ1 HEeTaTUBHHUX 110jaBa KOje MOT'Y M3a3BaTH HACHUJTHO MOHAIIAKE YIYSCHUKA
CIIOPTCKE UTPE JeCy: usiazaree 6peOHoCmuma Koje cy y OUpeKmuoj cynpom-
HOCMU 8peOHOCIUMA KOje ce ycaajajy y npoyecy oopaszosarsd, npuxeama-
e HACU/bA KAO MOPANIHO2 U eMUYKU NPUXEAMbUBOR, HACUDbE 2N1e0alayd
CROPMCKUX NPUPeodU Modce OUmu y3poK08AHO HACUbEM 00 CMpAHe yie-
CHUKA CROpMCKUX ueapa.’

4 KpuBnunu 3akoHuk, Ciryx6enu rmacauk Peny6iuke Cpouje , 6p. 85/2005, 88/2005-ucmp,
107/2005, 72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016 u 35/2019, un. 14, ct. 1.

3 Daniel Karon, ,,Winning Isn’t Everything, It’s the Only Thing, Violence in Professional Sports:
The Need for Federal Regulation and Criminal Sanctions”, Indiana Law Review, Indiana
University, School of law, Indiana, no. 25/1991, ctp. 149.
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Awmepuuku ayTop, Michael Smith, caunamo je KacuQUKaLnjy CUTY-
alMja Koje YKJby4yjy HaCHJIHU (M3UYKU KOHTAKT TOKOM CHOPTCKE Hrpe’,
K0jy hieMo MCKOpUCTHTH 3a MPHUJIMKE MHCamka OBOT paja cTora LITO MCTa
uMa KpUBUYHOIPABHU 3HAYaj, IITO j¢ YUHH PA3JIINYUTOM y OTHOCY Ha HEKE
Jpyre Mojiesie HAaCUITHOT MOHallama y cinopty. [Ipema memy, npBy rpymny
HacuJba YMHE OHE CUTYyalHje Kaja je (U3NIYKU KOHTAKT AeO MpaBHiia CaMmor
cniopta. bopunaduku cnoproBu nonyt Ookca, Kaparea, ppama, TCKBOHA0a, 1
CII. TOAPa3yMeBajy pU3NUKH KOHTAKT u3Mel)y TakMHuuapa, a HEeKH Off OBUX
criopToBa M (U3NYKO OHecrocoOJpaBame APyror Takmuuapa. [pyra rpy-
na CHTyallHja jecTe oHa KaJia je akT HacuJba MPOTUBAH PaBUIMMa CIIOPTa,
aJIM ce U J]aJbe TAKBUM ITOHAILICHEM TpeOa 0aBUTH UCKIJBYYMBO Y OKBUPHMA
IpaHuLa CIOPTCKE yTAKMUIE, OTHOCHO OJ1 HAJJIS)KHUX OpraHa CHOPTCKUX
opraHu3zalrja Koju MpUMeyjy caMoperyiaTHBHA COpTcKa mpasuiia. Ha
pUMeD, jeJHa Ofl OBaKBUX CUTYIIH]ja jeCTe paba KOjoM (yadancku urpad
Urpady MPOTUBHUYKOT TUMa HAHOCH TEIKY TEJIECHY MOBPEAY Y HAMEpH
Jla Ta 3ayCcTaBH Ja NocTUTHe roj. Tpeha rpyma jecte oHa Koja yKJbydyje
aKT HacUJba KOJH CE€ HE Mpeay3uMa paJu OCTBApHBambha IUJba Y CIIOPTCKO]
UTpH, aJH je npehyTHo mpuxBaheHo MoHAIIame THME HITO HE 013U JI0
IpUMEHE BaHCIIOPTCKHUX caHKIMja. YeTBpTa rpyna jecTe oHa Koja 3a Mo-
CIICANIy MMa aKTHBUPake KPUBUYHOT MMOCTYIKA, HAKOH Yera J0J1a3u 1
JI0 M3pULakha KPUBUYHUX caHKIMja. HacuiiHo moHamame nopes CropTu-
CTa y TOKY CIIOPTCKE UT'PEe MOXKE OMTH W3BPIICHO U O]l CTPaHE CIIOPTCKUX
cTpyumaka. JJomaha cyzicka npakca cycperana ce ca mpeAMETUMA Y KOjUMa
CY OKpUBJbEHH OMJIN CIIOPTCKU TPEHEPH KOjU Cy TOKOM Tpajama CIOPTCKE
npupende CBOjUM HACHITHHYKHAM MOHAIIAHkEM W3BPIIMIN KPUBUYHO JeT0."

2.1. OctBapuBame Orha KPUBUYHOT JIejIa PaIHoM
KOja je y CKJIaJly ca MpaBUIIMMa UTpe

[NojenHYM CIIOPTOBH 3aCHOBAHHU CY Ha YCIIOCTABIbARY (DH3HUKOT
KOHTaKTa n3Mel)y CIOpTCKUX TaKMUYapa, HAHOIICHY yaapana ApyriM
TaKMHYapyuMa M TO CBE y CKJIaJly ca Ne(MHUCAHUM TPaBUIUMa THX
crioproBa. bopunauku cnopToBU KO KOjUX je (PM3MYKU KOHTAKT W3-
mely 1Ba TakMHUYapa OCHOBA CIIOPTA, MOT'Y CE MOJCITUTH Ha OHE KO
KOjuX ce mobeza ocTBapyje GUKTUBHOM JIECTPYKITUJOM IMMPOTHBHUKA

6 Michael Smith, Violence and sport, Butterworths, Toronto, 1983, ctp. 35.

Bun. Besbko TypamwanuH, Bumima Munekuh, ,,OCHOBHH 00JIMK KPUBHYHOT JieJla HACHIJIHUY-
KOT [TOHAIlIaka Ha CIIOPTCKUM IpUpeadamMa IIM jaABHOM CKYITy KPO3 CYACKY mpakcy*, [J1acHuk
npasa, [IpaBuu dakynrer Yuusep3urera y Kparyjesmy, Kparyjesan, 6p. 3/2013, ctp. 67.
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U Ha OHE CIIOPTOBE KOJI KOjUX ce 1nodena ocTBapyje GakTUYKOM Jie-
CTPYKLMjOM IpoTUBHUKA.: [Ipumep criopToBa kox kojux ce mobdena
OCTBapyje PUKTUBHOM JIECTPYKLIUJOM IPOTUBHUKA jeCcy KapaTe WiH
TEKBOH/10, JIOK je mpUMep OOpUIIavKor cropTa KoJ Kojux ce rnodena
OCTBapyje Mpeko GpakTUUKe AeCTPYKIHje IPOTUBHUKA — Ookc. Pasnu-
ka n3Mel)y oBe /1Be rpyne OOpHiIauKUX CIIOPTOBA JECTE Y TOME Ha KOjU
HA4YuH ce OCcTBapyje nodena y OOpUIag4KoM CHOPTCKOM TaKMUYCHY.
Koz criopToBa xoz kojux ce nodeaa octBapyje (GPMKTUBHOM JECTPYK-
II1jOM MpaBUIIMMa COPTa Je(PUHHUCAHO je Ha KOJU Ha4MH je MoTpeo-
HO 3aJ1aTH yJapal MpOTUBHHUKY, KOJIMKO 00JI0Ba BpEAH Pa3IN4MUTA
BpCTa ynapia, a KoJ BehnHe cropToBa naxmwa ce HapouuTo odpaha
Ha 3aIlTUTY CIIOPTUCTE U KPO3 CAHKLIMOHUCAKE OHUX yJapala Koju
Cy NMPOTHBHM IpaBUiMMa Gopuiiaukor cropta.. Kox crioprosa koju
3a IUJb UMAjy (PaKTHUKY AECTPYKIH]Yy LIMJb je 3aJaTH yAaple KOoju
¢u3nuKn oHecnocoOJpBajy Apyre TaKMUYape Ja HacTaBe Jia ce Tak-
mude. CIMYHO je TO Aa Cy MpaBUIIa U jeHE U IpyTe I'pyIe CIopToBa
neduHucaHa MOCEOHUM MPOMUCHMA.

Naxo je ko1 oBe ABe rpyre 60pUiauKuX CIIOpTOBA IIUJb pa3iiu-
YUT, U y JEIHO] U y JIPYroj I'pyIy CIIOPTOBA JI0JIa3H A0 pajmbH KO-
juma ce octBapyje 6uhe paznuuuTHX KpUBUYHUX jAena. Hayununnm
ca lHCcTUTYTa 32 3paBCTBEHE MHOBAIMje, MakBOpH YHUBEP3UTETA
(Macquarie University), ananu3upajyhu teiaecHe noBpese, Koje npo-
u3JIan3e U3 TaKMHMYAPCKOT Kaparea, yTBPAWIM Cy J1a y KapaTey Ha
CBaKMX 25 MMHYTa TakMu4ewa johe 10 TenecHe nospene. Jlenosu
TeJa KOoju ¢y Hajuenrhe noBpeheHu cy riaBa u Bpar, J0K je Hajuenrha
BpCTAa MOBpPEIE MOCEKOTHHA.» Pe3ynTaTu ucTpaxuBama CpoBeICHUX
y TIOTJIeAy TEJIEeCHUX MOBpeia 3aJ00MjeHUX Y OKBUPUMA OOpHIIauKHX
CIIOPTOBA KOJU CYy YKJby4deHH Y cacTaB OIIMMIM]CKUX Urapa OAp KaHUX
tokoM 2008. roaune, 2012. ronune u 2016. ronune, Takohe ykaszyjy

8 Bbpannmup Hemuh, Munan Hemmuh, ,,CiopTcko npaBo u 60pHIIauKy CIIOPTOBH, Y 300pHUKY
Tpenaxne Texnonoruje y dopunaukum cnoprosuma (mpupenuiu: [Ipod. np Buonera 3y6anos,
IIpod. np Munan Hemuh), @akynrer 3a ciopt u Typuszam, Hosu Can, 2020, ctp. 29.

o Bua. World Teakwondo, WT Rules, http://www.worldtackwondo.org/rules-wt/rules.html,
15/08/2023.

10 Reidar Lystad, Dusana Augoostovi¢ova, Gail Hariss, Kirran Besskin, Rafael Arriaza, ,,
Epidemiology of injuires in Olympic - style karate competitions: systematic review and meta-
analysis”, British journal of sports medicine, no. 54/2020, ctp. 980.
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Jla KOJl OBUX CIIOPTOBA [OCTOjU OAHOC U3Mel)y moBpejie MpOTUBHUKA
U 1nobene y OKBUpPY caMor TaKMHuewa.w HaBeneHu criopToBH crie-
HU(UYHM Cy IO TOME LITO TEXE J1a CBOJUM IpaBUIIMMa OCUTypa-
Jy 3alITUTY TEJECHOT MHTErpUTETa CHOPTHUCTA, AJIU U JIaJbe OCTajy
CIIOPTOBH KOJ| KOJUX j€ MO3UTHBAH MCXOA TAaKMUYEHA Y YCKO] BE3H
ca HaHOILICHEeM TeJIeCHUX noBpeaa. [lojeanHu 60puitauku COpTOBH
HApOYUTO Cy CeUU(PUYHHU 110 TEKUHU TEJICCHUX MOBpENa 10 KOJUX
7I071a341 y OKBUPY THX criopToBa. [Ipumep TakBor cropra jecte OOKC.
Kao npumep crnioptucte koju je y O0KCy NpeTnpeo HapouuTO TELIKEe
TesiecHe nmospesie MoxkeMo HaBecTH Gerald McLellan, xoju je TOKOM
6okcepckor Meua ca Nigel Benn, npeTprieo TeJIeCHe MOBPEAe HAKOH
KOJUX je JIBa Mecela 010 y KOMH, OHJIa C€ JETMMUYHO OIPABHO, AJIU
j€ ¥ HAaKOH TOra 0CTao TPAjHO TEJIECHO HEMOKPETaH.

[IpaBuiinMa G0pUIaUKUX CIIOPTOBA MOTPEOHO je TEXKHUTH IO-
cTU3amy HajBehe Moryhe 3amrure 3a cnoptucte. Mel)yTum, Koa oHUX
CIOPTOBA, KOJI KOJUX je LUJb (paKTUUYKa AECTPYKLM]ja IPOTUBHUKA,
JacHo je Ja je pu3uK TeJeCHUX noBpena koje he outu 3ano0ujene y
CKJIaJly ca MOLITOBAKEM MpaBUIIa CIIOpTa U3pa3uTo Beauku. Crop-
TOBU KOJU Y3POKYjy BEeIUKHU Opoj TeJIECHUX MOBpea MonyT Ookca
YeCTO Cy OCIOpPAaBaHU U MOjeAMHE APYIITBEHE IPyIIe TPakKe HHUXOBY
3abpaHy. JacHO je Ja CIOPTUCTH CBOJUM pajilbaMa Koje Cy y CKIIaay
ca paBUJIMMA UTPe MOTY OCTBApUTH Orhe pa3nuyuTHX KPUBUUHHUX
7ies1a U3 rpyne KpUBUYHUX Jiesia MPOTHUB KUBOTA U Tela.

2.2. Paame Koje Cy IpOTUBHE MPaBUIIMMA CIIOPTCKE
urpe, a KojuMa ce ocTBapyje ouhe KpuBUYIHOT Aea

CrniopTcka TakMU4eHa, OUJI0 J]a Cy OHa TUMCKA WJTH WHIMBUyallHa,
Hajuenthe mompazyMeBajy GU3NIKH KOHTAKT U3Mel)y yIecHUKa y OKBUpHMa
CIIOPTCKUX UTpanuinTa. Hexu o1 HajrmomymapHUjuX CIiopToBa momyT ¢ymxoa-
J1a, KoIapKe, pyKOMeTa HIIA XOKeja, He MOT'Y C€ 3aMHUCITUTH 0e3 TToCcTojamba

' Reidar Lystad, Alexander Alevras, Iris Rudy, Torbjorn Soligard, Lars Engebretsen, ,,Injury
incidence, severity and profile in Olympic combat sports: a comparative analysis of 7712 athlete
exposures from three consecutive Olympic Games®, British journal of sports medicine, no.
55/2021, ctp. 1180.

12 Crisco Arlin, ,,Fighting outside the ring: a labor alternative to the continued federal regulation
of professional boxing*, Ohio State Law Journal, Ohio State University, Ohio, no. 60/1999, ctp.
1136.
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¢u3nuKor KoHTaKkTa n3Melhy TakMuvapa. ¥ 3aBUCHOCTH O]l KOHKPETHOT
criopta, GU3MUKH KOHTAKT oApeheHe jaunne je 103BoJbeH. Mak, cnopTcku
TaKMHYapy ca MOTHBOM OCTBapHBamba ycriexa Ha CIOPTCKOM TEPEHY MOTY
MOBPEIUTH MpaBUIIa CIIOPTCKE UTPe paambaMa KojuMa ce Ipekopauyje 10-
3BOJLCHM HUBO arpECHBHOT MOHAIIakha M Ha T4j HAYKWH APYTUM YUECHUIHU-
Ma CIIOPTCKE UT'PE HAHETH TEXKE WIIH JIaKIIe TeJIECHE TTOBPEIeE.

Amnanu3upajyhu nospeze 3a7001jeHe TOKOM JICTHHX OJHUMITH]CKHX
urapa U CBETCKHMX NPBEHCTABA OIP)KaHUX y BaTEPIIONY, Y BPEMEHCKOM TIe-
puony uzmehy 2004. ronune u 2019. ronquHe yTBpheHo je na je Butie o 57%
NoBpe/a MPOy3pOKOBAHO KOHTAKTOM Ca BaTEPHOIMCTUMA MPOTUBHUYKHUX
THMOBA, Ka0 U J]a Cy yIpaBo MOBpeJie HAcTalle Ha OBaj HAUYWH OHJIe Hajo-
30msbHUje.” TOKOM KOHTaKTHUX CIIOPTOBA, KOJU CE€ MI'Pajy JIONTOM, HUCY
peTKe cuTyaluje Ko KOjuX je KOHTAaKT JABOjHIIEC CIOPTHUCTA IPOY3POKBAO
TEJIECHY MOBpEAY MJIU je YaK MMao M CMPTHH Hcxon. TokoMm (Qyndancke
yTakmuie, u3mely pyckux ¢yndanckux kiyoosa [[CKA Mockea n AH-
JKHU Maxauxana, nouo je 1o cyaapa u3Mmely roamana u urpada npOTHB-
HUYKOT THMa, KOjH je 3a mocyienuity umao cMpt Cepeej [lepxyn-a, ronmana
¢dynodanckor kinyda [[CKA."* HaBeneHu nmogamy u3 HCTpaXXMBaba TEICCHUX
noBpe/a 3a100MjeHNnX Ha BaTEePIIoNIo yTaAKMHUIaMa, Kao U IPUMEp Y KOjeM
je ronman ¢yndanckor kinyba [/CKA npeMuHyo oJ oBpesa 3a1001jeHnx
TOKOM (yadajcke yTakMHULE YKa3yjy HaM Ha TO Jia je yrpoKaBame Telie-
CHOT MHTETPUTETA CACTaBHU JI€0 OHUX CHOPTOBA KOJ KOjUX LIMJb HUje (u-
3MYKa ACCTPYKIHja TPOTUBHUKA Ka0 U J]a CAMU CIIOPTOBH jOII YBEK HUCY
Pa3BUIIM MEXaHM3ME Ja y MOTIYHOCTH OCTBape 3alITUTY )KMBOTA U 3/pa-
BJba CIIOPTUCTA y TOKY came Urpe.

[IpunukoM cOpTCKUX yTaKMHIIA Koje cy ce ogurpaie y PemyOunu-
uu CpOuju 1 JpyruM JIpkaBaMa MOTy ce MpoHahu OHe YTaKMHIIE y KOjH-
Ma je aKT HaCHJIHOT ITOHallama KOju je MPOTHBAaH MPaBHJIMMa CIIOPTCKE
UTPEe U3BPELICH Y TOKY Tpajarba CIOPTCKE YTaKMHUIIE, aJli HE ca HAMEPOM
OCTBapuBama CIOPTCKUX LUJbeBa. Kao jenan ox Hajio3HaTHjUX MpUMe-
pa HaBOAMMO YTaKMHIy (rHAJa CBETCKOT MPBEHCTBA y Qyadaty Koje je
onpxano 2006. rogune, Kaja je Tagammby GPaHIyCKH penpe3eHTaTUBAL]
Zinedine Zidane, BaH 0110 KaKBe CIIOPTCKE UTPE TIABOM yJIAPUO Y Tpeie-
1y cToMaka urpada dynoascke pernpesenranuje Uranuje Marco Materazzi.

13 Margo Mountjoy, Jim Miller, Astrid Junge, Analysis of water polo injuries during 8904 player
matches at FINA World Championships and Olympic games to make the sport safer, British
journal of sports medicine, no. 53/2019, ctp. 30.

4 Bopwuc Banues, [Toner Hactpeuy cmepti. bopuc Banues o Cepree [lepxywe, https:/www.sovsport.
ru/football/articles/838086-polet-navstrechu-smerti-boris-valiev-o-sergee-perhune,15/08/2023.
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VY nomahoj cyzackoj npakcu Takohe ce Mory nmponahu npeaMeTd y KojuMa
je cyn OUTy4YMBao, a Jia je y TOKy Tpajama YTakKMHIIe, 0K je Tpajao mpe-
KHJI HTPE HAKOH LITO je CyAnja Jocynuo ¢ayii, urpad jelHOT THMa yJIapuo
urpava Jpyror THMa MeCHULIOM U TOM MPHJIMKOM MY HaHEO TEIIKY Teje-
CHY MoBpeqy,"” niu 300r Tora mro je Gyndancku urpad mocie gocyheHor
NieHasa 3a MPOTUBHUYKY €KUY (PU3MYKU HANAOo INIABHOT CYAH]Y U yIapuo
ra pykom y npezery neha ncyjyhu my majky.'®

Onpehenu crenen GU3NYKOr KOHTAKTa M3Mel)y yuecHHKa CIIOPTCKUX
TaKMHUCHa cMaTpa ce MPUXBATIBUBUM Y BEAHMHM COPTCKUX TaKMUYCHHA.
Hako cMo 3a caja MOTJIN Ja KOHCTATYjeMO a Cy TeJIeCHE MOBPE/E HIIN YaK
¥ CMPTHH MCXOJ] HELITO IITO MOe npou3ahu U3 KOHTaKTa JABOjHIIE CIIOP-
THCTA, JOII yBEK HE MOKeMo pehu 1a y TUM cuTyalnujama MoCcTOjH B KpH-
BUYHA o1roBOpHOCT. [lopen KpUBHYHKX Aesia U3 TpyNe KpUBUIHHUX Jelia
MPOTHB KUBOTA M TeJa, CIOPTUCTH WU CIIOPTCKH CTPYUHALH CBOJUM
paamaMa Koje cy MPOTUBHE IMPaBUIMMa CIIOPTCKE UT'PE MOTY U3BPIIUTH
W Ipyra KpUBUYHA Jeja MOMYT KPUBUYHOT JIejIa HACHJIHUYKO [TOHAIIAE
Ha CIIOPTCKOj mpupenou.'”

3. ITIPUCTAHAK ITOBPEBEHOI' KAO OCHOB
NCKIBYYEBA ITPOTHUBITPABHOCTHU

KprBHYHNM 3aKOHHKOM K20 OCHOBHU UCKJbYY€Hha IIPOTHUBIIPABHOCTH
npenBuleHM Cy: deno mManoe 3Hauaja, HysHcHa o0oOpana u Kpajra HyxHcod.
OCHOBHU HCKJby4€Ha IIPOTUBIIPABHOCTH Koju HHCY npensuhenn Kpu-
BUYHUM 3aKOHUKOM CY: NPUCMAHAK No8pelenoe, apuierse CrydicoeHe 0y-
JHcHOCMU, Hapeherve nPemnocmasberHoe, npedy3umMarse MeOUYUuHCKoe 3a-
X6ama, npaso Ha OUCYUNTUHCKO KAXCHABAre ManolemHuxa. VICKIpydeme
MPOTUBIPABHOCTH TMOHAIIAKkA KOj€ OCTBApYje 3aKOHCKa 00erekja HEeKOT
KPUBHUYHOT JIeJIa TIPEICTaBIba U3y3€eTaK, jep C€ OCTBAPEHEM IMPOIHCAHUX
o0enexja ocTBapyje norahame Koje y Hadeny Beh Kao THII ITOHAIIAmka 3a-
CIy)Kyje KaxmaBame.'®

Wnuja Cumuh, 30upka cyJCKHX OJUTyKa U3 KpUBUYHOIpaBHE Marepuje, Tpeha kmwura, Ciryxoe-
HHU rnacHuk, beorpan, 2000, crp. 83.

Jparan Kana06a, ,, KpuBH4YHO /1€J10 HACHIIHUYKO MTOHAIIAKkE HA CIIOPTCKOj IPUpPEeNOHU, 3aKOHO-
JIaBCTBO, CyJcKa Ipakca, nuiaeme”, I'macHuk AnBokarcke komope Bojsoaune, AiBokarcka Ko-
Mopa 3a A.IL. Bojonuny, Hosu Can, 6p. 4/2011. cTp. 256.

Nenad Durdevi¢, ,, Kriviéna odgovornost za nasilje i nedoli¢no ponasanje na sportskim priredbama
u Republici Srbiji“, Zbornik radova Pravnog fakulteta u Splitu, Pravni fakultet Univerziteta u
Splitu, Split, 2/2010, cTp. 301.

HUrop Byxosuh, Kpusnuno npaso, onmru xeo, IIpasau dakynrer Yausepsuter y beorpany,
Beorpan, 2021, ctp. 117.
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Haj3na4yajHuju OCHOB HCKJbYUeHa MPOTUBIPABHOCTH jECTe MPHUCTa-
Hak noBpeheHor, a kako Hajehu Opoj nomahux ayTopa UCTHYE — Y CiTyda-
Jy CIIOPTCKUX MOBpeia MPUCTaHaK MOBpel)eHOT npencTaBiba MpaBHU OCHOB
UCKJbyueHa MpoTuBnpaBHocTH.”” Unak, n y gomahoj JOKTpUHHE MOTY ce
nponahu ayTopH Koju He cMaTpajy J1a je y CUTyalrjamMa CIOpTCKUX MOBpesa
npucTaHak noBpeheHor MpaBHU OCHOB KOJUM C€ UCKJbYyUYyje IPOTHUBIIPAB-
HocT.” [Tojenunu ayTopu uctuuy na he y chepu cnopmerux nospeda 3ona
npuMene npucmanka nogpefeHoe yenagnom Oumu pe3epeucand 3da cumy-
ayuje ymuwnajuoe nogpehusarba y oxkeupy bopunaukux eewmuna.” Kao
Hajyemhu MpaBHU OCHOBHU KOjUMa €€ MCKJbYUyje MPOTUBIPABHOCT Palibe
KOjOM C€ Y CHOPTCKOj UT'PU HAHOCH CIIOPTCKA MOBpena Y JOKTPHHH CE€ HC-
TUYY 00380/b€HU PUSUK U COYUJATHO adeKeamuo nonaware. lnak, Kako
je y Hajsehem nenry nomahe u ynopease JOKTprHe npuxBaheHo aa je mpu-
CTaHaK MoBpel)eHOr OCHOB HCKJbY4YeHa MPOTUBIPABHOCTH KOJI CIIOPTCKUX
noBpeza, y 0BoM pady heMo ce OCBpHYTH Ha OBaj OCHOB HCKJbYUeHa MPo-
TUBIIPABHOCTH Ka0 U Ha JPyTe YCJIOBE KOjU MOpajy OUTH OCTBapeHH Ja ou
IPOTUBIPABHOCT OMJIA UCKJbYUYCHA.

Kao mrro cmo Beh nanomenynu, KpuBnunu 3akonuk Pemmyonuke Cp-
Ouje He MPOIKUCYje U3PUUUTO IMPUCTAHAK MTOBPEEHOT Ka0 OCHOB MCKJIBY-
Yerma MPOTUBIPAaBHOCTH. JJoMahu mpaBHM NMHUCLHK ClaXy CE€ OKO Tora Ja
HaBolemwe mprcTaHka nospeheHor y KpuBnuHoM 3aKOHUKY HHjE HYKHO U
Jla OH U MOpEeJl TOra MOXKE MPEICTaB/baTH OCHOB UCKJbYYeHha MPOTHUBIIPAB-
HOCTH.*? Mak, MU ce He MOKEMO CIIOXKHTH J1a apryMEHTH Kao IITO CY 1o-
cmojarve eefiec cmenena caznacHocmu y noznedy 0ejcmea 00HOCHO Mecma
npucmanka nospelenoe y Hayyu OnpasiaBa ocTojamka OBOT HHCTUTYTa 0e3
HETOBOI HOpMHpama y KpUBUYHOM 3aKOHHKY, 3aTO HITO HEIOCTOjarbe 3a-
KOHCKH JIeUHUCAHUX YCIIOBA 3a IPUMEHY OBOT HHCTHTYTa MOXKE yTIPO3H-
TH IPaBHY CUT'YPHOCT U 3alITUTHY (GYHKIIM]y KpUBUYHOT npasa. [Ipobiaem
KOjH MO’KE HACTATH Y IPUMEHHU OBOT OCHOBA MCKJbYUeHha TPOTHBIPABHOCTH

Buna. 3opan Crojanosuh, Kpusnuno npaso, [IpaBuu ¢axynrer Yuusepsutera y beorpany, beo-
rpan, 2020, ctp. 156; 3opan CrojanoBuh, Munaun lkynuh, Bessko denubamunh, OcHOBH KpH-
BUYHOT npaBa, Kpusuano marepujainno npaso, Ciayx0enu raacHuk, beorpan, 2018, ctp. 60;
Harama Mpsuh- Ilerposuh, Kpusuuno npaso, @akynrer 3a nocioBHo npaso, beorpax, 2005,
ctp. 83; Munom ba6buh, Banka Mapkosuh, Kpusuuno npaso, onmru aeo, IIpaBau paxynrer
Yuusepsuteta y bawa Jlynu, 2019, cTp. 178.

Bopa Yejosuh, Mupko Kynuh, Kpusnuno npaso, Ciryx6enu riacuuk, beorpan, 2011, ctp. 153.
Urop Byxosuh, Kpusnuno npaso, onmru xeo, IIpaBau dakynrer Yausepsuter y beorpany,
Beorpan, 2021, ctp. 176.

VBana Mapxosuh, ,,IIpuctanak nospehenor y xpusuanom npasy*, y: Kasuena peaxuuja y Cp-
6uju (mpupenuo: bophe Urmarosuh), [Ipasuu paxynrer Yausepsurera y beorpany, beorpan,
2011, cTp. 295.
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HaJla3M ce y OHUM CHTYyalijamMa KoA KOjuX y JOKTPHUHH WIIH CYJCKO] MTpaK-
CH HE IMOCTOjH CarjacHOCT OKO TOra Ja JIM je IPUMEHa OBOT HHCTUTYTa
npu oapeleHoj rpynu cuTyanuja onpasaaHa, IITo je ciIydaj U ca CIopT-
CKUM IOBpEAaMa.

Cyncka npakca u nmpaBHa Teopuja y Penyonuuu CpOuju ctoje Ha
CTaHOBHILTY Aa Cy NMOTPEOHHU YCIOBH KOJU MOPajy OMTH UCIYHCHH KaKO
Ou mpucTaHak MoBpeeHOT NCKIBYYHO MPOTUBIPABHOCT: Od ce padu 0 no-
000HOM 000pY 3a pacnonazare, 0a je npUCManax Usjasben npe ocmeape-
a 0end, 04 NPUCMAHAK HUje ONno36an npe 1e20802 8puiersa, 0a noCmo-
Ju cnocobrocm 3a dasarve NPUCMAHKA, 04 je NpUcCmanax Maugecmosan
V CNOBHOM C8EeMmY, 00CYCHEO MAHA 80/bA, CEECT YUUHUOYA O NOCMOJarbY
npucmanka.”> Kao mTo cMO 1 HaBeJH, MHCTUTYT MPUCTaHKA MOBpeleHor
HUje U3pu4uTO npeasuleH y KpuBHuHOM 3aKOHUKY K20 OCHOB MCKJbYde-
Ba MPOTHBNpPaBHOCTH. OTy1a, TOCTABIbA CE TUTAE Aa JIH CE€ Y OHUM CH-
TyalujaMa Ipu KOjuMa je MpUMeHa MHCTUTYTa OllpaB/aHa 3aXxTeBa H pHu-
MeHa MoceOHMX yCIIoBa, KOju ¢y mpuiarolenu Toj rpynu cutryanuja. Kako
je Tema pajia U3BpILICHE KPUBUYHUX JIeNla y OKBUPY CHOPTCKE yTaKMULIE,
aHanu3upahemo yciaoBe Koju MOpajy OMTH UCTTY-EHH J1a OM IPUCTAHAK T10-
BpeheHor OMo OCHOB MCKJbYUeHa MPOTHUBIPABHOCTH Y CHUTyaljamMma KaJa
je y TOKy CIIOpPTCKE UTpe OCcTBapeHo Oruhe HEeKOr KpUBUYHOT Jiea.

3.1. Tlpuctanak noBpeheHOr Ha CIIOPTCKY TOBPEIY

Kako criopt nma cBojy IpyIITBEHY ¥ HHIUBUAYATHY JTUMEH3H]Y, KOja
ce youaBa Kpo3 IPU3My KOPUCTH, KOjy IIPOU3BOAM KAKO 32 IPYLITBO, TAKO
W 3a M0jeIMHIIa, CIIOPT je TpuxBaheH ca CTENeHOM pU3HKa KOjU pa3Indu-
T€ CIOpTCKe Urpe caapxe. Beoma Manu Opoj CIOPTCKUX Urapa 3aCHOBAaH
je Ha OECKOHTaKTHOM TaKMHUYEHY, TOK je Koja BehrHe ciopToBa (hM3HUKU
KOHTaKT OCHOBA WUTpe. Y CKIIay ca puMcKoM m3pekom Nulla iniuria est,
quae in volentem fia, 10 XK0joj CBE OHO WITO ce jaorala y3 mpucraHak mo-
BpeheHor UCKIbydyje HelpaBo, HEOXOIHO je YTBPIUTH JIa I CTIOPTCKU
TaKMH4Yap OJUIYKOM Jia YUECTBYj€ Ha CIIOPTCKOM TaKMHUYEHY Jaje cariia-
CHOCT Ha CBaKH{ BH/JI TEJIECHE [IOBPEJIE KOja CE Y TOKY CHOPTCKE UTPE MOXKE
3amobutn. Kox mojenmHMX ciopToBa, MOy T OOKCa, MOXKE Ce MOCTABUTH U
MATake OMPABAAHOCTH MTOCTOjamka CIOPTa KOJT KOjerT je IUJb (PH3UIKH OHe-
CHOCOOWTH MTPOTUBHUK, O€3 003Mpa Ha TO IITO je U OBa UTPa OTpaHUUYCHA

3 Urop Bykosuh, , IIpucranak mospeleHOr Kao OCHOB MCKJbY4€Hha IPOTHBIpaBHOCTH , y: Ka-

3HeHa peakuujay Cpouju, I11 neo (mpupenno: Hophe Urmwarosuh), [IpaBuu Gakynret YHUBEp-
suteta y beorpany, beorpan, 2013, ctp. 175-189.
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NpaBUJIMMa KOJUX C€ CIIOPTHCTH MOpajy mpuapxkasaTu.”* Kox oHuX cnop-
TOBa KOJI KOJUX je IMJb (PU3NYKa AECTPYKIHja TPOTUBHUKA, OTHOCHO KOJ
CIIOPTOBA KOjU CaMU 110 ceOM Toipa3yMeBajy TeJIeCHe TOBPEE, T0CTaBIba
Ce Kao CIOPHO MHUTAE OMPaBAaHOCT IPUMEHUBAHA OBOI OCHOBA HCKJbY-
Yera MPOTUBIPABHOCTH.

OCHOBHH YCIIOB 32 IPUMEHY OBOT OCHOBA UCKJbYYeHha MPOTHBIIPAB-
HOCTH, jecTe QUCHOHUOUIHOCM npasHoe 0oopa. Kaxo je y JOKTpUHU UCTaK-
HYTO J1a O ce MpHCTaHaK Ha TEIIKY TeJIeCHY HOBPEIy MOrao OKapaKTepH-
caTH Kao CYNPOMan 3aumumu 408eKd, OCHOGHUX OPYUIMBEHUX 8PEOHOCTU
U eMmuyKUM NPUHYUNUMA OPYUIMEd, TIOCTABIbA CE MIUTAE ONPAaBIAHOCTH
IpPUMEBUBakba OBOT OCHOBA HCKJbYYeHha MPOTUBIPABHOCTH KOJI OBE TPYTIC
cioptroBa. MoryhHocT mpuMeHe OBOT OCHOBA UCKJbYYeHa MPOTHUBIIPABHO-
CTH MOTJIM OM OpaHUTH THME IITO CIOPTHUCTH Jajy IPUCTAHAK HA PU3HUK O]
noBpeze,” a KoMUKH he OUTH PU3MK 3aBUCH OJT TPAaBUJIa KOHKPETHE CIIOPT-
cke urpe. CropTucTa NpuxBaTameM /1a yUeCTBYje y CIOPTCKO] HT'PH Koja je
neduHucaHa mpaBHUJIMMa KOHKPETHOT CIIOPTa, IPUXBATa PU3HK OJ1 TOBPEE,
a 1ITO MPO3Ja3u U3 TOra MITO HUjeJaH CIIOPTUCTA HE Jaje carjacHoCT Ha
KOHKPETHY MOCJICAHILY, jep CIOPTUCTA MPE HEro IITO UCTY MPETIPH, HE
MOKe OMTH CUTYpaH KOjy BPCTY MoBpezie he mpeTIpeTH U KOju CTEeTeH UcTe
he 6utn. HaBeneno npounsnasu u u3 oxpende 3akoHa o criopty Permybnuke
Cpbuje, xoja mpeaBuha na npasom na nakuady wimeme Huje ooyxeahena
U OHa wmema Koja je y ckaady ca CHOPmMCKUM NpaguauMd, pe3yimam yo-
ouyajenux onacHocmu u pusuka 6aLera 00pehenom cnopmceKom aKmug-
Howhy, 00HOCHO 0basmara oopeheroe cmpyunoe pada,*® 9uMe ce ykasyje
Ha CHTYyal{je Ha KOje CIIOPTUCTa MOpa Jla padyHa MPHJIMKOM IPUCTaHKa
Jla y4ecTBYje y CIopTcKoj urpu. Mako je pusuk of1 moBpene y 60puiaadakum
BEIITHHAMa MOMyT OOKca BEJTMKHU, OHO ILITO je HCTO M 32 0Baj CIIOPT KO KO-
jer MocTOju BUCOK CTETEeH BepoBaTHONE 011 HACTYyTama TeJIeCHe OBPEC 1
JIPYTUX CHOPTOBA KOJ KOJUX je PH3MK O MOBpEJe MamH, jeCTe TO IITO Ce
ce HU y OOKCy, Kao M HH Y IPYTUM CIIOPTOBUMA, HE MOXKeE TIPEe caMe MoBpe-
Jie IpeIBUCTH BPCTa M CTEICH MOBPEe, Kao U Ja Ju he 70 me yoruTe u
nohu. OTyna, ¥ KoA OBUX CIIOPTOBA MOKEMO MPUXBATUTH IPUMEHY OBOT
WHCTHUTYTa HCKJbYUeHa MPOTUBIPABHOCTH.

Jeffrey Standen, ,,The manly sports: the problematic use of criminal law to regulate sports
violence, The Journal of Criminal law and Criminology, Northwestern University School of
Law , Chicago, no. 99/2009, ctp. 619-642.

Cama Mangapuh, Bessko Jlenmubamuh, ,,KpuBuunonpasnu acnext nospeza y copty*, usnu-
Ka KynTtypa, QakynreT cnopra u GU3HUKOr BacHUTama YHHBep3urTera y beorpany, beorpan,
op. 70/2016, ctp. 110.

3axoH o ciopty, Cinyx6enu rnacuuk PC, 6p. 10/2016, w. 23, ct. 2.
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[open ycnoBa koju ce ogHOCe Ha 100pO Ha YKjy TIOBPEAY HIIU YIPO-
XKaBame omTeheHn MoXXe TaTH MPHUCTaHaK, OCTald YCIIOBH 32 IPUMEHY
npucTaHKa omTeheHor Kao OCHOBA MUCKJbYyYeHa IPOTHBIPABHOCTH OJI-
HOCE ce Ha KBaJMTAaTHBHA CBOJCTBA M3jaBe, KOJOM CE€ JIaje CariacHOCT Ha
nospeny. CriequuuHOCT IPUCTAaHKA Ha CIIOPTCKY MOBPENY, Y OJHOCY Ha
IpHCTaHaK MMOBpeheHOr y ApyruM cUTyalujama Kaja ce MOXKe paguTH O
OBOM OCHOBY, jecTe Jla C€ CBaKH{ MOjeAMHAYHH MPUCTAHAK CIIOPTUCTE MO-
pa TyMauuTH y CKJaay ca MpaBUJIMMa CIIOpTa U HEONMXOAHO je Ja TaKaB
npuctaHak o0yxBara cBe yoOu4ajeHe pu3nKe Ha YUjH PUHK IIPUCTA]y CBH
YUeCHHIIH criopTcke urpe. Ha oBakaB HauuH, jequHO ce Moke u36ehu cu-
Tyalnuja MpaBHE HECUTYPHOCTH Y K0joj OM ce MOriii Hah¥ APYTH yUECHULIN
criopTcke urpe.?’ YKoJIMko Ou HaBeIeHO KOHKPETH30BaJIH, TO OM 3HAYHIIO
na npu ¢pyadaIckoj yTakMUIM HUje TOTPEOHO aHAIM3UPATH CBaKy H3jaBy
nojenuHavyHoO Beh MpeTnocTaBbaMo /1a je lbUXOB CTEIIEH IPUCTajarba UCTH
M J1a ce OH OJHOCH Ha yOOMYajeHH PU3HK O PaJlibH, KOje ce Mpeny3uMajy
y ckaany ca dep-miej urpom. [IpaBuna cnoprcke urpe Koja cy yHampen
CBHMMa T03HaTa MOTY HaM roMohu y ofpehuBamy rpaHnLa pU3HKa Ha KOjU
coptucTa npucraje.  [lojenuHu ayTOpH HAOMUIbY J1a IPUCTAHAK MOKE
OWUTH IaT U3PUUUTO WK TpehyTHO, anu 1a he KoJ BUCOKOPU3UIHHUX OOpH-
JaYKUX CIIOPTOBA IO TMPABHITy TPUCTAHAK PEIOBHO OMTH U3PUYMTO AaT.”®

3.2. 3Hayaj mpaBuJIa CIIOPTCKE UTPH MPHIUKOM
yTBphHBama Ja I MOCTOjU MPOTUBIIPABHOCT Paiibe
KOJOM C€ HaHOCH NOBPE/Ia y CIIOPTCKOj UTPU

[paBuna cnopTcke Urpe, MpaBa U Ty >KHOCTH YYECHHKA CIIOPTCKUX
yTaKMHIA, CAHKIIH]jE Y CITy4ajy TOBpee IpaBHiIa UTpe PeryiInucana cy mno-
CeOHUM ITPaBHUM ITPOIINCHMA, YHJH Cy TIOHOCHOIIN CIIOPTCKA YAPYKema, ca-
Be3u 1 (hexepanyje. [IpaBo ciopTckux oprannzanmja 1a cio00aHO YCTaHO-
BJbABajy, MEHajy M TyMaue IIpaBujia IpUMepeHa lbUX0BOM CIIOPTY, 0e3 OHIto
KaKBOT HEMOTPEOHOT MMOJUTHYKOT M €KOHOMCKOT yTHIIaja CMaTpa ¢€ OCHO-
BOM ayToHOMH]e cropTa.” Nnak, kaja rOBOPHMO O OJHOCY OBHX IPOIIKCA

27 Ben Livings, ,,A Different Ball Game — Why the Nature of Consent in Contact Sports Undermines
a Unitary Approach®, Journal of Criminal Law, Sage Publication, London, no. 71/2007, ctp.
548.

28 Muuow ba6uh, Banka Mapkosuh, KpunaHo npaso, onturu 1eo, [Ipasau dakynrer Yausep-
surera y bama Jlyuu, bama Jlyka, 2019, cTp. 178.

2 Nenad Durdevi¢, ,,Autonomija sporta — obaveznost sportskih pravila medunarodnih sportskih
saveza na nacionalnom nivou®, Zbornik radova Pravnog fakulteta Univerziteta u Splitu, Pravni
fakultet Univerziteta u Splitu, Split, br. 2/2018, ctp. 291.
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ca HOpMaMa KPHUBHYHOT 3aKOHOJIaBCTBA, HAJIAa3MMO CE Y IIPOCTOPY y KOMe
01 JOCIIeTHOM MTPUMEHOM HOPMH KPHUBHYHOT 3aKOHOAABCTBA ayTOHOMH]a
cropTa ocnaduia, a yKOJIMKO O CIOpPTCKa UTPaJIUILTa ToCcTalla U3y3eTa Of
NpUMEHE HOPMH KPUBUYHOT IIpaBa, JOLLIO O 10 TOBpene Havyesa Biaja-
BUHE TIPaBa, ajii 1 BehHe Hauela Ha KOjUMa ce 3aCHUBA KPUBUYHO MPABO.
[Nojenuau ayTopH, KOju OLECHYjy J1a MpUCTaHaK HMoBpeheHor Huje aJeKBa-
TaH OCHOB HCKJbyUeHa IIPOTHBIPABHOCTH, CMATPajy Ja je APYIITBO MPEKO
Pa3HOBPCHUX CIIOPTCKUX OpraHu3alfja nmpomnucaio ogpeheHa mpaBuia mno
KOjUMa Ce CIIOPTCKA TAKMHUUCH:a OJIBHjajy Ma Ja MPOTHUBIPABHOCT PaIbH
KOjUMa Ce HaHOCH CIIOPTCKa MOBPEAa UCKJbYUyje HeJOCTaTaK APYILITBEHE
mreTHOCcTH.** CMaTpaMo J1a OBAKBO TyMaueHe UCYBUIIE C1a0K 3Ha4aj OCHOB-
HUX Hayesla KpUBUYHOT 1paBa, MOMyT Hayesa 3aKOHUTOCTH, a J]a CyBHUIIIE
HIMPOKY ayTOHOMH]Y Mpy»Ka MPOMHCHUMa CIIOPTCKOT IpaBa (lex sportiva).
[Ipunrkom nprMeHe HOPMHU KPUBHYHOT IpaBa HEOMXOAHO je Y BUILY
MMaTu MponKce Koju ypehyjy npasuiia coprcke urpe. OHO MITO ce cMaTpa
NPUXBATJBUBUM 32 jeHY CIIOPTCKY UT'PY HHjE HELITO LITO je MPUXBATIbH-
BO 3a CBE CIIOPTCKE MTpe, 1A, Ha Taj HAYMH, CBAKAKO J0JIa3H [0 yBaKaBa-
Ba M0CTOjarba Ay TOHOMHUX Iponuca Koju ypehyjy nmpaBuiia KOHKpeTHE
crnioptcke urpe. CnopTucTa NpuIMKOM OMJIYKE J1a YYeCTBYj€ Y CIIOPTCKOM
TaKMHUCHY MOpa y BHAY UMaTH Kako MpaBuja Urpe, TaKo U yoOuuajeHa
OJICTYTama O]l THX MpaBUJIa, I1a CE TAKO MOXKE cMaTpaTu Ja (yadancku
Urpad J1aje TpUCTaHaK Ha PU3HK KOJU MPOU3JIa3u U3 padmby Qyndanepa Ko-
jUy CKJIaay ca MpaBWJIMMa UTpe IPeay3uMa palmbe ca IUJbeM TOCTH3abha
criopTckor uba. [lojenuuu ayTopu nMajy Apyrayujy cTaB 1a UCTHIY A2
NOHAWATLA KOja ¢y 3a0parbena npasuiuma uzpe u noHawarnad 3a Koje ca-
Ma npasuna uepe npeosuhajy cankyujy ne UcCKaby4yjy nocmojarbe Kpusu-
Hoe Oena.’! Moryhe je 3aMHCIIHTH U CUTYyallHje y KojuMa oapeljeHa paama
HUje Y CKJIaay ca IpaBUIMMa Urpe, ajli CE MOKE CBPCTATH Yy PUBUK KOjH
pou3ias3u u3 npasuia urpe. [Ipumep 6u Mormne OUTH cUTyaluje y XOKejy
IpH KOjUMa CIIOPTUCTa y O0pOM 3a maK HaHece TEJIECHY MOBPEAY APYTOM
XOKejalry y3 yoOuuyajeHn KOHTaKT KyKOBUMa KOjH je CAaCTaBHH JI€0 OBOT
CTIOpTa, YHjH je cacTaBHH JIC0 U TeJIeCHA MOBPea, Koja MPOU3Ia3u U3 KOH-
TaKTa JiBa Xokejama.*> Ceaxku cnopmucma paiyHa Ha mK3e ,,CHOpmcKomu-

3 Bopa Yejosuh, Mupko Kynuh, Kpusnano npaso, Ciyx6enu riacauk, beorpan, 2011, crp. 153.

Cama Manpgapuh, Bessko Jlenmubamuh, ,,KpuBuunonpasnu acnekt nospeza y copty*, dusnu-
Ka Kynrtypa, QakynreT cnopra u GH3HUKOT BaclHUTama YHHBep3uTera y beorpany, beorpan,
6p. 70/2016, ctp. 112.

John Timmer, ,,Crossing the (Blue) Line: Is the Criminal Justice System the Best Institution
to Deal with Violence in Hockey?”, Vanderbilt Journal of Enterntainment Law and Practice,
LexisNexis Academic: Law Reviews, Nashvil, no. 4/2002, ctp. 206.
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NUYHU" NPEKPUA] CNOPMCKUX NPAGUILA A UCTNOBPEMEHO NOAA3U 00 Mo2a 0a
u Opyau cnopmucmu Ha me puzuxe payynajy.> 113 HaBeJCHOT POH3JIa3y J1a
he u y cuTyanujama Koje cy NpoOTHBHE MpaBUIMMa Urpe 1ohu 10 UCKIBY-
YHBakha MOCTOjalha KPUBUIHOT Jie/ia Ha HUBOY MPOTHUBIIPABHOCTH, OTY/Ia
j€ 01 BEJIMKOT 3Hauaja 1a cy0jekaT mpuMeHe KpUBUYHOIPAaBHIX HOPMH MO~
3Haje KaKo IpaBHJia CIIOPTCKE UTPE, TAKO U CaMy CYIITHHY CIIOPTCKE UTPE.

Jomw jenHa cuTyanuja npy Ko0joj MpaBuiia UTPe MOy OMTH OJf 3HaUaja
3a [POLICHY J1a JIU MOKEMO NPUMEHHUTHU PUCTaHAK NOBpeleHor, Kao OCHOB
UCKJbY4YCHa MPOTHBIPABHOCTH, JECTE IIPU CHTyalHjamMa KaJa je J0 Teje-
CHE TIOBpe/Ie JOIIJI0 U3BaH aKTUBHOT 1epuoja urpe. Haume, paama Mopa
OuTH TakKBa Jia ce Mpeay3uMa y TOKY Tpajamba CIIOPTCKE UTrpe. YKOIIUKO je
palma KojoM ce ocTBapyje Onhe KpHBHYHOT Jiesia mpeay3eTa TOKOM may3e
U3BaH MEPUOJIa AKTHBHE UI'PE, TaJa CACBUM CHT'yPHO HE MOXEMO T'OBOPH-
TH 0 TOME JIa Ta PaJiha UCIYHaBa HEKH O/ OCHOBA 32 UCKJbYUCHE TPOTHB-
npaBHOCTH. Pajiiba ciopTrcTe KOja OM Ha HUBOY IIPOTUBIPABHOCTH MOTJIa
OUTH UCKJbYUCHA jeCTe OHA KOjy M3a3MBa aKTHBHU YYECHHK UTPE, a OHA je
y HETOCPEHO] BPEMEHCKOj M MECHO] BE3H Ca HEIrOBOM CIIOPTCKOM aKTHB-
Hoihy.** Ha oBOM MecTy HaBOAMMO IPUMEP U3 HHOCTPAHE CYACKE IIPAKCe
Kako OMCMO NpPUKa3aliy 3Ha4yaj MpaBuia CIIOPTCKE UI'PE MPU MPOLCHH Ja
JIM je CIOPTHCTA J1a0 MIPUCTaHAK HA IOBPEAY KOjy 3a/1001j€ TOKOM CIIOPTCKE
urpe. Haume, y moky mpajarea ¢hyobancke uepe, 00bpambdenu gpyodaiep
y0apuo je no nHo2ama nPOMUSHUYKo2 uzpada opyoe muma. ¥ moxky mpa-
Jara ¢hyobancke ymaxkmuye ucmu uepay y3epamuo je yoapyem ca omeope-
Hom warxom. Cyo je npoyenuo oa je npsu yoapay Koju je 3a0ao ooopambe-
Hu yobanep cacmasnu oeo (yodancke uepe u oa ¢hyobaicku uepauu 0ajy
NPUCTHAHAK HA UCU 00K je yOapay ca 0MEOPEeHOM WUAKOM Y0apay 3a Koju
ce He Modice cmampamu 0d je cnopmucma 0ao caziaciocm. Maxo yoaparse
10 HO2AMA NPOMUBHUYKO2 USPAid HUje 00380/6€HO Y (hy06acKoj uepu, ceu
@yobanepu mopajy umamu ouwexusarbe 0a he y KOHMAKmMHOM CNopmy Ka-
Kas je ¢pyoban maxae yoapay 3adamu 00K je y0aparee 0meopeHOM UaKoM
Hewmo Ha wima Hujedan gyobanep ne daje c8ojy caznacnocm.>

3Hauaj mpaBuia KTPE BUINMO U y TIOTJICY MMUTamka yTBphUBamba KpH-
BHLIE CHIOPTHCTE, KOjH j€ APYTOM CIIOPTUCTH HaHeo noBpeny. Kox nojeananx

3 Nenad Burdevi¢, ,,Osnov odgovornosti za Stetu koju pretrpi sportista na sportskom takmicenju®,
Zbornik radova Pravnog fakulteta Univerziteta u Splitu, Pravni fakultet Univerziteta u Splitu,
Split, br. 4/2012, ctp. 761.

3% Miodrag Micovi¢, ,,Povreda sportskih pravila i odgovornost sportista za Stetu, Zbornik radova
Pravnog fakulteta u Splitu, Pravni fakultet Univerziteta u Splitu, Split, br. 4/2015, ctp. 1039.

3 Jeffrey Standen, ,,The manly sports: the problematic use of criminal law to regulate sports
violence®, The Journal of Criminal law and Criminology, no. 99/2009, ctp. 50.
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CIIOPTOBA Pa/iiba KOjOM Ce yMHUIILJbAjHO IPYTOM JIMILY HAHOCH TEJIeCHA T0-
Bpena, cBakako he OMTH HeI03BOJbEHA, Al je y TUM CHTyalljamMa jacHO
Jla Ha TaKaB BUJ MMOHANIAaa CIIOPTUCTA Y TOM CIIOPTY HE J1aje MpUCTaHaK.
MelyTum, He crakeMo ce ca ayTopuMa Koju ucmuuy oa ce y cgepu cnop-
ma mModce cMampamu IPUX6AmM/bUSUM NPUCTNAHAK HA HEXAMHO Yepodia-
8arve menecHoz unmezpumema, 0OHOCHO 0d CHOPMUCMA He daje npucma-
HAK HA HAMEPHO HaHoulere mejecHux nospeoa.*® Jlenyje na ce oBaKBUM
CXBaTamkEM 3aHEMapyjy OHE CHUTYallje KOl KOjUX je HAaHOIICHE TEeIeCHUX
NoBpe/a UJb CIIOPTCKE UTPE, 1A C€ U3 TOT pasJiora He CIaKeMO ca JICIIOM
y KOjeM ce UCTHYE JIa CIIOPTUCTA HE Jaje MPUCTaHaK Ha HAMEPHO HaHOIIIe-
e TeJIeCHUX NoBpeaa. CMaTpaMo J1a ypaBo U3 MpaBuia MojeAMHHUX CIOp-
TOBA, K20 IITO je OOKC, MPOM3JIa3H U CariacHOCT Ha HAHOLICHE TEIECHUX
noBpena, Koje O Ouiie yunmbeHe HaMepHUM pajbaMa, a Kako je IHJb TOT
CIOpTa OCTBAPUTH (PAKTUUKY ACCTPYKUH]y Apyror TakMuuapa. OHO 1mTO
ce y OBAaKBHM CIIOPTOBMMA HE MOXKE CMaTpaTH MPUXBATJbUBUM, jecTe Ha-
MepHa MoBpe/ia MpaBuJia UTPe ca HaMEPOM HaHOLICHa TeJIECHUX MOBpea.
YMUIbajHO HAaHETE CIIOPTCKE MoBpesie 00yxBaheHe Cy MPUCTaHKOM OIITe-
henor cnopTucTe caMo ako Cy MOTpeOHE 3a OCTBAPUBAE CIIOPTCKOT ITH-
Jba, CIIy’K€ CBPCH U CYLITHHH JOTUYHOT CIIOPTa M OJTr0Bapajy CIOPTCKUM
npasuirMa.’’ Kao mrto cMo MpeTXoaHO BUICTH, 0jeIMHH ay TOPU CMaTpajy
Ja je y chepu CIOpTCKUX MOBpeAa 30Ha MpUMEHe MpUcTaHKa noBpeheHor
YIJaBHOM pe3epBUCAHA 3a CUTYalllje YMUILIbajHOT oBpehrBama y OKBHU-
py Oopuiaykux BemTHHA.*®

4. 3AKJBYUAK

[IpucTanax mojenHIIA 1a yYECTBY]€ Y CIOPTCKO] UTPH MOJpa3yMeBa
CBECT 0 MOT'YhMM pH3HIMa, KOjH Cy CACTaBHU J€0 CIIOPTCKE UTpe. YKUHY-
TH PU3UK 3HAa4U YKUHYTHU H criopT.”’ CHOpPT Kao BaXkaH CErMEHT caBpeMe-
HOT )XKMBOTa mpuxBaheH je o1 cTpaHe APYyIITBa, a Ip)KaBa je MpenycTiia
CIIOPTCKUM OpTaHM3allHjaMa ay TOHOMHU]Y Y IOHOIIEHY MPOIHCa, KOjuMa ce

% Cama Manpapuh, Bessko Jlenubamuh, ,,KpuBndHonpasHu aciiekT mospeaa y cnopry*, @usnd-

Ka Kynrtypa, QakynreT cnopra u GH3HUKOr BaclHUTama YHHBep3urTera y beorpany, beorpan,
op. 70/2016, ctp. 110.

37 Nenad Durdevi¢, Imovinska odgovornost organizatora sportskih priredbi i sportskih organizacija-

doktorska disertacija, Pravni fakultet Univerziteta u Kragujevcu, 1991, ctp. 203.

HUrop Byxosuh, Kpusuuno npaso, onmru neo, [Ipasan daxynrer Yuusepsuter y beorpany,

2021, ctp. 176.

3 Nenad Burdevic¢, ,,Osnov odgovornosti za Stetu koju pretrpi sportista na sportskom takmi¢enju*,
Zbornik radova Pravnog fakulteta Univerziteta u Splitu, Pravni fakultet Univerziteta u Splitu,
Split, br. 4/2012, ctp. 765.
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ypebyjy npaBuia urpe. nak, kako 61 ce cauyBaja IpyILITBeHa AUMEH3H]ja
CIOpTa M Kako ce He OM HAIITETUIIO BPEIHOCTUMA CIIOPTa, HEOMIXOIHO je
MCKOPEHHUTH HACHJBbE KOje HUje y CKIIay ca mpaBuiauMa urpe. OBUM pagom
HACTOjaJIM CMO J1a IPUKAXKEMO CUTYyalllje Y KOjuMa ce paamaMa CIOpPTH-
CTa OCTBApyjy eleMeHTH Ouha pa3IMunTUX KpUBHUYHHX Jena. Wnak, nehe
y CBUM TaKBHM CHUTYyalljaMa II0CTOjaTH U KPUBUYHO JEJI0.

VY camoM paay aHamM3Mpand CMO OCHOB MCKJbyYeHa MPOTHUBIIPaB-
HOCTHU y BHJly IPHCTaHKa MOBpe)eHOr KOjH je o7 CTpaHe NOKTPUHE MPH-
xBalleH! OCHOB MCKJbYUeHba MPOTUBIIPABHOCTH Y CIy4ajeBUMa CHOPTCKUX
noBpenga. CmarpamMo NoTpeOHUM Jia ce MPU IPUMEHH KPUBHYHOIIPABHUX
HOPMH, TTOpeJ1 JOKTPUHAPHO NprUxBaheHnX ycaoBa 3a HaBEICHH OCHOB HC-
KJby4ea MPOTUBIPABHOCTH, y BUJly UIMajy U APYTe OKOJTHOCTH KOje Cy cIe-
nuQHUYIHE 33 CIIOPTCKY UTPY, KA0 IITO Cy ITPaBHJIa CIOPTCKE UTPE U3 KOJUX
MpoM3Ja3e U Apyre OKOJIHOCTHU O]l 3Hauaja 3a MPOLEHY /1 JIU je CHOPTHUCTA
J1a0 MPHCTaHaK Ha MOBPEAY KOjy je Y CIOPTCKOj UT'PU MPETPIEO Kao IITO
Cy: 8peme uepe, Hamepa Cnopmucme Koju U38puasa Hed0380/6eHy paoib),
0a u je padr.a npedyzema y ckiady ca Hamepom 0Cmeapuearsa ycnexa Ha
cnopmckom uepanuwimy. Yxkasyjyhu Ha 3Ha4aj IpaBuja COPTCKE UTPE 3a
yTBphHBamke KPUBUYHE OJTOBOPHOCTH YTBPIUIN CMO J1a YCIOBH, KOje Cy
npaBHa JOKTPUHA U Cy/ICKa IPpaKca yTBPANIIH 32 HOCTOjarbe OCHOBA UCKJIBY-
Yerwa NMPOTHUBIPABHOCTH y BUAY MPHCTAaHKaA MOBPElEHOT, HUCY JOBOJBHH,
Beh 11a je HeonxoHO 1a cy0jeKkaT mprMeHe, aHaJIN3Upa U IpyTe YCIOBe, KO-
ju cy ciennHUYHH 3a CBAKy CHOPTCKY Urpy nojeanHavno. Llltasuie, cam
IpHUCTaHaK MoBpeleHor cnopTucTe MMa W HajMamH 3Hadaj ¢ 003UpoM Ha
TO 12 cy0jexaT mpuMeHe MpUCTaHaK MoBpeleHor Tpeda 1a TyMadu ypaBo
y CKJIaAy ca MpaBHJIMMa CIIOPTCKE UTPE.

Hako ce ucnyHe yclnoBHU Ja pajba CIIOPTUCTE Ha CIOPTCKOM Tepe-
Hy OyJe KpUBUYHO CaHKLIMOHUCAHA, 10 Tora yecto Hehe nohu. CroptucTu
BEOMa YeCTO KeJe J1a n30erny MoryhHocT Bol)erba KpUBUYHHX [TOCTyaKa
y CHTyal#jama Kajaa cy oHu omTehenu, a 300r YumbeHNLE Ja TTOHALIAkEe
KOJUM OHHM MHUIMPAjy Bohee KPUBUUHHUX MOCTYINAKAa MOXKE OMTH IPEa-
MET OocyJe IHpe jaBHOCTH. Takole, jaBHa Ty>KHJIaIITBA U CYIOBH MOTY
OWTH CKJIOHM BepoBaby Aa he ajeKkBaTaH CTEIeH 3alTHTe 100apa Koju ce
LITUTE KPUBUYHUM IIPABOM OMTH OCTBAapeH AEJOBAIEM HAJJICHKHUX JH-
CIUIUITMHCKUX OpraHa y OKBUPY CIIOPTCKHX caBe3a. OBakBH apryMeHTH
JIOBEJIU Cy M J0 pa3Boja HOBUX TEOpHja KOje MCKIbYyUY]jy MOCTOjabe KpH-
BUYHOT JIefla y cy4ajy TelecHUX mnospena. OBakBe apryMeHTE HE MOXKe-
MO CMaTpaTH ONMpaBIaHUM, C 003MPOM Ha TO Jla CaBpeMeHa JAPYIITBA HE
MOT'Y TOJIEpUCATH HACUJBE ca HAMEPOM Jia KCTO 3a0aBu Jbyae. CopT Moxke
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OCTBapHBATH CBE CBOj€ QYHKIIHM]E TEK YKOJIUKO C€ U3 Hhera y MOTIIYHOCTH
SIMMMHHILE HACHJbE, KOj€ je MPOTUBHO MPAaBUIMMa CIIOPTCKE UT'PE U KOje
ce He mpenysuma y nyxy ¢ep-meja. Hacrojame ciopTckux opranusanu-
ja 1a pa3BHjy mpaBuia urpe, koja he ocrBapuBaru 3alITUTY CHOPTHCTA
pearoBame KPUBHYHOT MIpaBa y CKJIaay ca HBerOBHM KapaKTepoM ultima
ratio, mpeAcTaBiba aJieKBaTaH HAuYMH 3a 3alITHTY JIPYLITBEHE U WHINBHU-
JyaJlHe TUMEH3H]je CIIopTa.
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Porde Marjanovi¢

CRIMINAL ACT ATHLETES DURING SPORT GAMES

Resume

In the modern world, sport is a very important segment, which ful-
fills various individual and social functions. In order for sport to preserve
its importance for the social community and its members, it is necessary to
preserve the values of sport. As one of the phenomena that can reduce the
value of sport, we can mention violence that is in conflict with the rules of
the sports game. During the duration of the sports game, athletes may be al-
lowed a certain type of aggressive behavior by the rules of the sports game.
However, a controversial issue arises as to how the criminal law should be
applied in situations where, during the duration of a sports game, there has
been a violation of those goods that are protected by the criminal law. The
goal of this paper is to provide an answer to the question of whether crim-
inal law and in which situations it should react if, during the duration of
a sports game, there is a violation of goods that are protected by criminal
law. In order to determine whether a criminal offense was committed by
an athlete during a game, it will be necessary to analyze whether all ele-
ments of the general concept of a criminal offense have been met. In this
sense, the central part of the work will be dedicated to the institution of
the injured party’s consent as a basis for the exclusion of illegality, which
in the doctrine is considered to be important in the case of injuries caused
during sports competitions.

Keywords: sport, violence, criminal act, excluded unlawfulness, Consent
as a ground of justification of crime.
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