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Y ITPOLIECY EBPOIICKMX MHTEI'PAIINJA®

Caxxerak: BrajjlaBuna rmpaBa OKOCHMIIA je IEMOKPATCKOT [PyLITBA 1 IIpoLieca Ipu-
cTynama EBpornickoj yauju. HesaBucHO CyCTBO je BayKaH €/1eMEHT BIaJjaBUHe IIPABa, a
CTPYYHOCT I OCTBapUBaibe KOHLENTA Cy[CKe CaMOYIIPaBe jelaH Off ’erOBUX YMHM/IALIA.
JemHa of ;MMeH3Mja Cy[iCKe caMOyIIpaBe je 1 00pa3oBHa AMMeH3uja. Y pajly ce IpYIMEHOM
HOPMaTMBHO-JOIMaTCKOT, €re3eTUYIKOT 1 eMIIMPYjCKO-IIPABHOT METO/A UCIIUTYje Y K0jOj
MepHU Cy 3aXTeBI 3a UCITyIbaBatbe IIPeTasHux Mepua us Ilormasba 23 MocTaB/beHN y CKIa-
Iy ca 130a/aHCUPAaHVM IIPUCTYIIOM Hadelly Cy[CKe caMOyIpaBe, Kao U HauMH Ha KOju je
OHa CIIPOBeJieHa Y IIPaKCH IPUIMKOM M3Pajie BUIIETOAMIIIbET pafHOr I1aHa IIpaBocynne
aKajieMuje. 3aK/bydyje ce fia je IIpoLec M3pajie OBOT I/IaHa aJleKBaTHa IIaT(GOpMa KojoM ce
yBa)kaBa HaBefleH! KOHLIEIIT, a Jla caM IIPOrpaM MOyKe JOIpUHeT YHapeherwy cTpydHocTn
U, TIOCTIEANYHO, HE3ABMCHOCTH CY[CTBA.
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VBOJ

BrrajaBuHa paBa KJbY4HH je efleMeHaT leMOKpaTcku ypehernx apymrasa (Tamanaha,
2012, str. 235).* Iben 3Hauaj 3a JOOPOOUT APYIUTBA Y LIE/IMHM HECYMIbIBO CY IIPEIIO3HATIE
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Pap je HacTao Kao pesy/nTaT HAyYHOMCTPAKMBAYKOT pajja VIHCTUTYTa 3a yIIOpeTHO MPaBO KOju
¢duHaHCcMpa MUHUCTAPCTBO HayKe, TEXHOJIOLIKOT pa3Boja u nHosanuja Perrydmike Cpduje npema
Yrosopy o peanusanyju 1 GpuHaHCHPaby HayqHOUCTpaKuBadkor paga HVMO y 2023. roguun (eBu-
meH1MoHM Opoj: 451-03-47/2023-01/200049).
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Tamanaxa (Brian Z. Tamanaha) kpuTiKyje oBakaB IpUCTYII, yKa3yjyhu fia Jbyficka IpaBa 1 ieMo-
Kparuja He du1 Tpedaso fa dyny meo neduHMIMje BIailaBUHe IPaBa, jep OBaKaB MIPUCTYI MHCUCTUPA
Ha MHCTUTYIMjaMa Koje OfiroBapajy mmdepanHiM AeMOKpaTijama.
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HaJlHallOHa/IHe opraHusanuje. Hadeno BragaBuHe npasa yrpaheHo je y came ocHOBe
Yjenqumwennx Haunja (y gabem tekcry: YH) (The Rule of Law and Transitional Justice
in Conflict and Post-Conflict Societies: Report of the Secretary General, 2004, str. 4).
BrnapaByHa mpaBa je BpefHOCT Ha Kojoj mounsa EBporicka yHuja (y sabeM tekcry: EY)
(Knezevi¢ Bojovi¢, Corié, 2022, str. 52) 1 mpeJicTaB/ba jeflaH Off OCHOBHUX KPUTEpHUjyMa
3a mpucrymnawe EY (Knezevi¢ Bojovi¢, Cori¢, 2022, 2023). Crora je cTaiHa Texmba Ka
UCIHYHeY IIOCTYIaTa BIalaBlHe IIpaBa off mocedHor 3Ha4aja 3a Cpdujy, koja je gp>kaBa
KaHJUIAT 3a npuctyname EY.

Vmak, BajaByHa ITpaBa y IPaBHOj TEOPUjH je U Jjasbe IPUIIHO (QIyUaH KOHIIETIT,
a Harope ycMepeHe Ha IeroBo ke ofipehuBame ymaxxy IpaBHU TeOpeTUdap, aiu 1
IpaBHM IPaKTIYapy, HAPOUUTO Kpo3 paji pasmmuntux MehyHnapopgunx rema (Pech, 2022,
str. 108). Kiby4uHu eneMeHTN BiafjaBiHe IIpaBa, Ha KOjuMa MHCUCTHPa BeHennjancka xo-
Micrja y cBoM VIsBeruTajy o BragaByuu npasa (Venice Commission Report on the Rule of
Law, 2011) ogHoce ce Ha Ha4e/I0 3aKOHMTOCTY M TPAHCIIAPEeHTHOCTY IIOCTYIIKA JOHOLIe A
3aKOHA. BeHelnjancka KoMucuja HaBOIM I IpyTe 3Ha4ajHe eleMEeHTe BIaJaBUHE IIPaBa, Kao
IITO Cy: TIpaBHa CUTYPHOCT, 3a0paHa apOUTPEepHOCT ¥ IPYCTYII IIPAB/Y IIPET; He3aBUCHUM
U HeIIPUCTPAcHUM CyfoBMMa. Y cmaHoM fyxy, CrajH (Stein, 200, str. 301) ykasyje Ha TO
Jla BIaJlaBUHA [paBa, Iopef Tora MmTo 0dyXBaTa 3aXTeBe Ja IIpaBHe Mpolenype Oymy mo-
BOJBHO IIOY3/IaHe U JOCTYITHe 3a 0de3dehnBame 3aIuTnTe /bYACKUX IpaBa 1 JOCTOjaHCTBA
CBYX YWIaHOBA IPYLITBA, HAaIJIAlIaBa M HYKHOCT TOT'a fIa Ce CY/ICKa B/IACT BPIIN HE3aBUCHO
Off 3BPIIHE BIACTI ¥ 3aKOHOAABHNX oBamthema. YKpaTko, BlajjaBUHa IIpaBa He MOXKe
IIOCTOjaTH Y OfICYCTBY He3aBVICHE 1 HEIIPUCTPACHE CYACKe BIACTM, KOja IUTUTH /bYHCKa
IIpaBa U JOCTOjaHCTBO CBUX IpabhaHa y jefHOM [pyLITBY Ha je[fHAKIM OCHOBaMa.

/3 cranmappa popMynucaHNX y HU3y MehyHapomHIX JOKyMeHaTa MeKOT ITpaBa, Off
kojux cy 3a Cpdujy HapounTo 3Ha4ajHM OHM ycBOjeHu roy; okpubeM YH u Casera Esporne,
IIPOM3/Ia3M /Ia je YCIIOCTaB/balbe M OfP>KaBakhbe HE3aBMCHOCTY CY/ICKE B/IACTI YC/IOB/EHO
SpojHrM unHMOIMMa, Meby Koje cBakako crajja M CTPYYHOCT HOCHU/IAIIA IIPaBOCYAHNX
¢dyukunja.® V gaTuM oKyMeHTUMa yKasyje ce, usMmeby ocrasor, Ha To fa cy mpaBo u ay-
JKHOCT Cyfiije Ha 0OyKy jeJHO Ofj jeMCTaBa He3aBMCHOCTH CYACTBA, Kao 1 Jja 38 HUXOBY
0dyKy Tpeda ma dyze OAroBOpHA MHCTUTYLMja 3a KOjY je OATOBOPHO CaMo IIpaBocyhe.

HesaBucHa cyzicka BracT nofipasyMeBa U yBa)kaBarbe KOHIIEITa CY/ICKe CAaMOyIIpaBe
(judicial self-governance). PeneBanTHM MehyHapOIHM MHCTPYMEHTH MEKOT IIpaBa yKasyjy

> OcHOBHa HaueJla He3aBMCHOCTHU CYJACTBA, yCBOjeHa moy okpubeM YH 1985. rogune (Basic

Principles on the Independence of the Judiciary, adopted on 6 September 1985 by the Seventh United
Nations Congress on the Prevention of Crime and the Treatment of Offenders held at Milan from 26
August to 6 September 1985, cras 10) ykasyjy ga Hocuouu cyncke pyHKimje Tpeda fa dyny mnia
Koja Cy CTpy4Ha I Koja 1Majy oarosapajyhe odpasopame u mpaBHI4Ke KBamiudukanyuje. Marna
kapra cyauja (Consultative Council of European Judges, Magna Carta of European Judges, CCJE
[2010]3 Final, Paragraph 8) npemnosHaje IpaBo u Ly>KHOCT CyAMja Ha 0OYKY Kao jefHO Off jeMcTaBa
He3aBJCHOCT cyficTBa. ITpenopyka Komurera Munncrapa CaBera EBporie o cyaujama: He3aBUCHOCT,
IenoTBOpHOCT 1 ofrosopHocTy (Recommendation of the Committee of Ministers of the Council
of Europe CM/Rec[2010]12, Judges: independence, effectiveness and responsibilities), ykasyje Ha
HEOIIXOJJHOCT Jla Ap>KaBa CyfujaMa ode3deu TeOpMjcKy ¥ IPaKTUUHY MOYeTHY 00yKYy, Te 00yKy
TOKOM pafia (cTaBoBM 56 1 57). Y Munubemy dpoj 4 Koncynrariszo Behe eBpOIICKUX cyauja McTide
na je odyka cynuja mpaBo Koje du Tpedao jeMunTH y 3aKoHnMa KojuMma ce ypebyje monoxaj cyauja.
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Ha TO Ja je oduM Moryhe MHTepBeHIMje 3aKOHOIaBHE 1 U3BPIHE BIACTH, y ypebusame
HMTamka 0dyKa y IpaBOCYJHOM CEKTOPY, PeTaATUBHO OTPAaHIYEH 1 IPEBACXOJHO YCMepeH
Ha rapaHTOBambe IIpaBa Ha 0dyKy 1 Ky>KHOCT 0de3dehuBama puHaHCHpaba MHCTUTYLINjA
Koje 0By 00yKy IIPY>Kajy. Y IIpU/IOr IPaBHOTEOPIjCKOM carjlefjaBaby OrpaHNYeHe YIoTe
3aKOHOJIaBIla y HOPMMpPamy IIUTaba Off 3Havaja 3a 0OYKY CyAuja TOBOPY M KIacuPuKa-
1IMja Ha OCaM pa3IMIUTHX JUMEH3Mja Cy[CKe caMoyIipaBe Kojy npeanaxy llunynosa u
capaguuiy (Sipulova et al., 2023), o Kojux je jeiHa ynpaBo 1 0dpa3oBHa TMMeH3Mja.*
Ykasyjyhnu Ha To f1a je muTame 0dpasoBHe UMEH3Mje 0 cajia YITaBHOM OMJIO 3aHeMa-
PeHO y NCTpaXuBamIMa Koja ce daBe jauarmeM yIIore CyAuja y CYACKOj CaMOYIIpaBy, OHI
ucTU4y NoTpedy 3a HeroB)M JIa/blIM IIPOyYaBambeM, MMajyhu y BUIy pasBoj y mouMamy
y7ore cyauja y ApYIITBY, Te Be3y usMely He3aBUCHOCTY CyfICKe BITACTH U e(UKACHOCTH
cynctsa (Sipulova et al., 2023, str. 37).

3Havaj UCTIMTHBamba TpaBe Mepe IIpUMeHe KOHIIENTa CYACKe CaMOYIIpaBe IPUINKOM
HOpMUpama 0dyKe HOCH/IALA TPABOCYAHNUX (YHKIIMja JOFATHO je HAITIAIIEH Y HOITIENy
Ip>KaBa Koje Cy TPEHYTHO Yy Tporiecy npuctymnama EY. Hanme, nako ce y oBoM mporecy
MHCUCTVPA Ha TIOITOBakY MehyHapofHMX cTaHAap/ia, KOji IPETI03Hajy AMMEeH3H]y CyficKe
caMoyIpaBe Kao K/by4HY 3a jadarbe Cy[iCKe He3aBMCHOCTI, UCTOBPEMEHO Ce Y HOKTPUHN
onpasfaHo npuMehyje 1a came Ip>xaBe KaHAUIATY VICITYEbEHY OBUX 3aXTeBa IPUCTYIIAjy
Tpe cBera Kpos 3akoHofaBHy aktusHOCT (Sipulova et al., 2023, str. 35). Takas npucryn
ce MpeBacXOfHO odjalllibaBa TUMe /ja je HallpeaK JIAKIlle TOKa3aT! KPo3 HOBOYCBOjeHe
3aKOHCKe HOPMe, a yjeiHO ce 1 oMoryhaBa /ja 3aKOHOJ]aBHa, T1a YaK J M3BPIIHA B/IACT, Kao
IpejIarad 3aKoHa, 3afgpxe ofpebenn cremnen KoHTpose Hax cypckoM Bramhy (Kosar,
Sipulova, 2020, str. 133-164).

Vimajyhm y Buy oBe cymipoTcTaB/beHe TeH ieHImje u3MeDy, ¢ jemHe cTpaHe, moTpede 3a
yBa)KaBabeM KOHIIEITa CY[CKe CAaMOYIIpaBe Koja OIPMHOCH OCTBAPUBAIbY HE3aBUCHOCTH
CYZACTBa Kao je[fHOM Off K/bYYHIX elleMeHaTa BIajlaByHe ITpaBa I, C APyTe CTPpaHe, IpaKce
Jla ce KpO3 3aKOHO/JaBHE MHTEPBEHINje YCIIOCTaB/bajy He CaMO K/bYIHM €JIEMEHTH KOjI Ce
OffHOCe Ha He3aBlCaH MONOXaj cyacke Bracty (Van Dijk et al., 2016, str. 23)” Beh u u3puunto
HOPMUPpajy Apyra nuTama odyxsaheHa pasmmunTiM AVMeH3ujaMa CyICKe CaMOyIIpaBe,
HpefIaXKeMo MPUMEHY TaK/bUBO M3damaHCHpaHor mpucTya Koju he omoryhuru se camo
HecMeTaHy KoersucTeHujy oda enemenra Beh u de facto nonpuneTy MHTepHaMM3aLUjU
K/bYYHIX e/leMeHAaTa B/Ia/jaB/He [IPaBa ¥ Cy/CKe He3aBUCHOCTIL

Y papy ce Hajlpe IIPUCTYIIa aHAIN3Y TOTA Y KOjOj MEPM Cy 3aXTeBM 3a UCITyHhaBatbe
mepua 13 Ilormaspa 23 3a Perrydmuxy Cpdujy y morneny yHarnpehemwa cTpydHocTy cynuja
Kao e/lleMeHTa Cy/ICKe He3aBUCHOCTU GOPMY/INMCAHN Y CKIIaTy Ca IIPEeI0XKeHIM TaXX/bUBO
n3daraHCUPaHNM MPUCTYIIOM, KOji IIOfpasyMeBa KOMIUIEMEHTapHO yBaXKaBarbe Havesa
CYyZiCKe caMOyIIpaBe U IOHOLIebe 3aKOHa y AaToj odmactu. I[Topey Tora, kputnuku he ce

¢ IlIunynoBa 1 capajHULM Y HAaBEJEeHOM Pajly UCIIUTY]jy CTEIIeH y KOMe CY y pasIM4uTUM Ha-

I[IOHA/THUM IIPaBHNUM CHCTeMNUMa Cyfiuje oBlamheHe a CaMOCTaTHO, WM Y Capafiibyl Ca APYTUM
aKTepuMa, JIOHOCe OJIyKe O OBOj JUMEH3UjU Cy/iCKe caMoylipaBe. Ebuxosu Hamasy nokasyjy ga 'y
JeTHpM Ip>KaBe Koje Cy Ousie IpeMeT UCTPaXKMBaba CyAyje MMajy ofrydyjyhy ymory y morneny ose
JIMMeH3Mje CyZICKoT camoympasmbamba (Sipulova et al., 2023, str. 36).

7 Tro, xaxo uctudy Ban qujk (Frans van Dijk) u capagauiy, ZonpuHOCHK 1 IepLENIjU CYCKe
B/IACTM KO He3aBMCHE.
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caryiefiaTy aKTYBHOCTY M3 PEeBUAMPAHOT AKIMOHOT I1aHa 3a [lormasbe 23 (y Ja/beM TeKCTy:
PATI23) y odnmactu yHanpebherma cTpydHOCTI, @/t M 13a30BM Ha Iy Ty HUXOBE IIPUMEHE.
3amoTpede 0BOT pajia, paay cBeodyXBaTHOT UCIIUTHBAbA IIPEIMETa UCTPKIBAIDA,
TI07Ia3M Ce Off CTAHOBMINTA JIa YHaTnpeheme CTPYIHOCTH Cy/Iuja yBeK IOMPUHOCH CY/ICKO]
He3aBJICHOCTH, YVMe Ce HUKAKO He OCIIOpaBa IbeH YTHUIIAj Ha KBa/IUTET CyACKe BlacTi.’

CTPYYHOCT M CYJCKA CAMOYIIPABA KAO
EJTEMEHTU CYJCKE HE3ABMCHOCTIN Y ITPOLECY
I[MTPYICTYIIAIbA CPBUMJE EBPOIICKO] YHUJU

3ajeganyka nosunyja EY y ogrocy Ha Ilornmasme 23 3a Cpdujy, y K0joj cy KOHKpe-
TH30BaHa Ipela3Ha Mepyia 3a 0BO IOINIaB/be, YKasyje Ha 3Hawaj odyke y mpaBocyhy y
OfIHOCY Ha yHanpebuBame cTpyqHOCTI U euKacHOCTH ImpaBocyha, Te OAroBOpHOCTU 1
HerpucrpacHoctu cyauja (European Union Common position on Judiciary and fundamental
rights, Council of the European Union, Brussels, 5. 7. 2016, 10074/16, str. 5-6). Kao jegan
O KOHKPETHIX 3aXTeBa IT0CTaB/ba ce Taj fia [IpaBocynHa akajemuja (y ga/beM TeKCTY:
ITA) ycBojM BUILIETOAMIIBY IPOrpaM pajia, Koju odyxXBara lbeHe JbyAcKe U (PUHAHCUjCKe
pecypce’; yjenHo ce 3axTeBa fja [TA abe pasBuja mporpame 0dyKe, 1 PeIOBHO 1 e(pUKACHO
olemyje yTulaj 0dyKa. VICTOBpeMeHO Cy IIOCTaB/beHM I HEIITO KOHKPETHUjU 3aXTEBU y
noreny odesdehnBama ofrosapajyhe odyke o mojenyHuM 3Ha4ajHUM MUTABYIMA 32 OBO
IIOITIaB/be, Ko LITO CY: CyfiCKa CTATUCTIKA, IPOLeCyrpambe PaTHNUX 37I049/Ha, dopda IpoTuB
KOpYIILIMje, MaJIOJIeTHIYKO TIpaBocyDhe, mpoljecHe rapaniyje 1 Sopda MpoTuBs 3/104MHA 13
Mpxkibe. On Cpduje ce Tpaxkn a 0de3de/yt Ofp)KMBO U [YTOPOYHO pellierbe PMHAHCHPamba
ITA, xao n To f1a ce MoTpede 3a 0OYKOM BpefHYjy Y OKBMPY BpefHOBama pajia CyAuja 1
Ty>Xnnana. Y ogHocy Ha [lornmasbe 24, iperasna Mepuia cajip)Ke KOHKPETU30BaHe 3aXTeBe
y OffHOCY Ha 0dyKe Y 08/1acTMa Kao IITO CY: JIeTa/THe Vi MJIeTa/THe MUTpaliyije, a3ul, Cy3du-
jarbe OPraHN30BaHOT KPUMIHAIIA, J0pda IPOTUB TProBMHE JBYAUMA, BUCOKOTEXHOIOIIKA
KPUMIHAJI, IPaBOCYAHA capajba y rpabaHCKIM, TPrOBUHCKUM U KPUBUYHUM CTBAPUMA.

C umpeM ucnymemna HodeTHUX Mepuna 3a [lormasma 23 u 24, Cpduja je ycBojuna
oprosapajyhe Akiuone maHoBe (y gabeM Tekcty: AIT23 u AT124), y kojuma cy Mepe dnte
CTPYKTypMCaHe IIpeMa IIPenopyKaMa 13 U3BellITaja 0 CKpMHMHTY. HakoH ycBajama mperna-
3Hux Mepmna, AI123 u AT124 cy pesupupann.'® Oda peBuampaHa akIjoHa IIaHa Cagpike

 Taksy Besy ycrocTas/ba ¥ EBporicka Mpe)ka IpaBOCYIHNX CaBeTa y CBOM M3BEILTajy y KOMe JC-
INTYje He3aBUCHOCT, OATOBOPHOCT U KBa/muTeT mpaBocyba (Indicators Independence, Accountability
and Quality of the Judiciary Reenforcing judicial protection ENC]J Report 2022-2023, str. 58). Crmuny
Besy usMehy odyka cyamja u KBanuTeTa Bpllema CyACKe BIACTU IMperosHaje u IIperien crama y
odnactu npasocybha - EU Justice Scoreboard, jenan ox Mexanusama koje je ycsojuna EY papnu mpa-
hema cTama y IpaBOCYIHUM CUCTEMUMA HbeHNUX AP)KaBa WIAHNIA.

° Y oBoM papy he ce ymecTo TepMmHa ,,BUIIErOAMIIEY TporpaM paja ITA Hafjabe KopucTuTy
TEPMVH ,,BUILIETOVIIBY IIaH paga ITA“ Synyhn na je on dmvpku TepMuHONIOrUju 3aKOoHa O IJIaH-
ckoM cuctemy Perrydnmmxe Cpduje.

1 OHu cy peBUAMPaHM He caMo 30T oTpede HIXOBOT ycKIabiBama ca 3aXTeBIMa OCTAB/beHIM
y penasHuM MepuinMa Beh 1 a Sy ce raHMpaHe Mepe M aKTMBHOCTY YCKJIafMIe ca CTBApHUM
crameM. CTora cy HeKe Off aKTMBHOCTM Koje Cy YCIIeLIIHO OKOHYaHe U3dpicaHe, a ipyre Cy yHanpehexe

182



Couyuonowxu ipeineg, vol. LVIII (2024), no. 1, ctp. 179-205

3HaTaH Opoj aKTMBHOCTH KOje Ce OfHOCe Ha 00YKY, Y OATOBOPY Ha 3aXTeBe IOCTaB/beHe
y IIpeTa3HuM MepuinMa. Y JOKTPMHIY je Beh M3HETO CTAHOBMIITE Jja IIOCTaB/bakbe OBAKO
KOHKPETHMIX 3aXTeBa y IIOITIefly CIpoBohera 00yKa y ITpaBOCYIHOM CEKTOPY IIPefiCTaB/ba
ollepal[MOHA/NIN3aLMjy IONMUTUKE CIIOJ/bAllIbeT ycnoB/baBama EY par excellence (Puric,
Knezevi¢ Bojovi¢, 2016, str. 85-86). VicTroBpeMeHO, 0Bako popMy/IncaHe Mepe II0Kasyjy
HeMaJll yTULaj M3BPIIHe BIACTU Ha 0dyKe y mpaBocybhy, dymyhu fa je usBpirHa BracT Ta
Ko0ja ycBaja akiuoHe mraHoBe. OcuM peBupnpanor AII23 (y gamem texcry: PATI23) n
peBupupanor AII24 (y nameM texcty: PAII24) u fpyry ITaHCKM OKYMEHTH Caip>Ke Mepe
U aKTUBHOCTH KOje MOfpasyMeBajy 00yKy HoCuIala IpaBOCyIHUX QYHKIIMja, CYACKUX 1
TYXXMIAIKMX TOMONHIKA 11 APYIMX 3aM0CTIeHNX y mpaBocyby.!!

Kapa cy y nuTamy 3sakoHOZaBHe MHTepBeHIMje y Ipoliecy npucTymnama EY, koje ce Tnuay
yHarpebhema cTpy4HOCTI CyUja, HEOIIXOIHO je HajIIpe HAIIOMEHYTH Jia Ce y peleBaHTHUM
MOKYMEHTUMA jaBHUX IIO/IUTUKA, Ka0 HU Y 3ajeHIMYKOj HO3ULIjU, HIje TIPELU3UPATIO 1A
JIVL Ce IIOjeiMiHa IINMTamba, Koja ce TMYy 0dyKa, MOpajy HOpMUpPATy 3aKOHMMa WIU APYroM
BPCTOM aKaTa. Y TOM IIOITIefy ce Moxke pehit 1a je IpenyIITeHO fia ce 0OBa MNUTamba ypefe ¥
CKJIaTy ca HaIlVIOHA/IHVM CHCTeMOM U HeTOBYM IIPaBIJIMMa Koja ce OGHOCe Ha 00pa3oBHY
IMMEH3Mjy CyfICKe CaMOYIIpaBe, IITO IPeCTaB/ba JOdPO pelleme.

Y mpenasHoOM MepuUIIy Ce YKasyje Ha TO Jia je, HAKOH yCBajama HOBUX ofipefada
YcraBa, HOTPedHO Y MIMPOKOM KOHCYATATHBHOM MPOL[eCY MPOMEHUT 1 CET IPABOCY/-
HIX 3aKOHa, YK/bydyjyhu n nsmene 3akona o ITA."? Y ogrosapajyhem npenasaom mepuiy,
tako u y PAII23, HamoMutbe ce fja je TOM IpMINKOM TOTpedHO carnefaty u MehyHaponte
cTaHfapfe. 3aXxTeB 3a MINPOKOM KOHCyITaTuBHOUIhY pedopMCcKOr mpoleca, Koju je y
PATI23 pomaTHo mpenysupas y aktuBHocTH 1.1.1.3. Tako ja mogpasyMeBa ja y wera dyny
aKTUBHO U PAaBHOMEPHO YK/bY4eHU IIPefICTABHUIN IPaBocyha u cTpyke, roBOpK y IPUTIOT
TOMe JIa je Y OBOM C/Iy4ajy Ha JoOpo M3da/aHCUpPaH HAYVH OllepalliOHa/IM30BaHa y/Iora
PasIMYMUTHX aKTepa Y HOPMAaTUBHOM IIPOLeCy KOji Ce€ OFHOCK Ha OCHOBHE ITOCTYJIaTe
HE3aBUCHOCTH CY/ICKE B/IaCTH.

Vnak, 3a cajia je yHanpeherme IIpaBHOT OKBUPA, KOju ce ofHOCcK Ha ITA, nsocraso us
yCTaBHe I 3aKOHOIaBHe pedopMe Koje cy criposefieHe y Cpduju y IpeTXoHe [Be TOfVIHE,
naxo je PAII23 npensubao mcty pok 3a ycBajame HOBOT ceTa IIPABOCYLHMUX 3aKOHA U

win usMemete. Pesuaupann AII23 Tpedaio je fa MOCIy>KM ¥ Kao aKIL[MOHY IUIaH 3a CipoBobeme
Crpateruje passoja npasocyha y Cpduju (Cori¢, Knezevi¢ Bojovié, 2019, str. 211-220). Haknaaso
je 3a cipoBoberbe OBe cTpaTeruje yCBojeH ImocedaH aKLMOHY IIaH. AKIMOHM IUTaH 3a [Tornasme 23
peBuampa je y jymy 2020, a Akumonu mnas 3a [lornasme 24 - 24. jyma 2020.

" TpeHyTHO je ped o jour 15 JOKyMeHaTa jaBHMX IIOUTIKA U CTPATEIIKNX JOKYMeHaTa, ajli Ce OBaj
CIIMCAK CTA/IHO NIPOUIMPYje, a JOKYMEHTH jaBHUX IIO/IMTUKA PEIOBHO Mebajy 1 JOIybaBajy. Hexu o
OBJIX CTpaTernja ¥ AKIMOHNX I/TAHOBA eKCIUIMI[UTHO Ce TI03MBajy Ha caodpasHe Mepe ¥ aKTUBHOCTI
mnannpane y AII23 n AII24, fok apyru cafipyke Mepe Koje ce caMo AeTMMUYHO MOAy/lapajy ca miMa
VIV CafipyKe HOBU ceT Mepa. Mehy npeuma nctmdy ce AKImoHu miaH 3a cipoobeme Crpareruje
pasBoja npaBocyba 3a nepuon 2020-2025, Crparernja /pycKux pecypca y npasocyby sa nepuopn
2022-2026, Te AKI[MOHM TTaH 3a repuop 2022-2026, 3a npumeny CrpaTeruje /byACKIX pecypca y
mpasocybhy 3a mepuoy; 2022-2026. ropuse.

12 Ped je 0 opraHmusaiuju Koja je y mpasHom cucremy Penydmnke Cpduje ofroBopHa 3a moyetHe
U CTa/IHe 0dyKe HOCMIalla IpaBoCyAHMX PyHKIHMja. [laTa HaJJIeXKHOCT YCIIOCTAaB/beHa je yIpaBo
3akoHoM o TTA (,,Sluzbeni glasnik RS br. 104/2009, 32/2014 - odluka US i 106/2015).
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3akoHa o ITA: gpyru kBapTan 2022."” HoBUM ceTOM IpaBOCY[HNX 3aKOHA PeTy/IICaHa je
HaJJIeXHOCT Buicokor caBera cynctBa (y pameM Tekcty: BCC) u Bucokor caBeta Tyxua-
mBa (y fasbeM Tekcty: BCT) y ofHOCY Ha mporpame CTalHe U [IOYETHe 0dyKe, yCBajarbe
ofTyKa o odaBe3sHMM 00yKaMa 3a Cyfiije U TY>KHOLe, Kao 1 O TIporpammma odyKe 3a CyJicKe
U TY’>KMmadke moMmohHuke.

OBuM 3aKOHMMA caMo fiesioM cy npommupeHe HagexxHoct BCC u BCT y ogHoCy Ha
odyke u mporpame 0dyKa, IIpe CBera Kpos yBoheme nspidnte Hal/IeXXHOCTH 0da caBeTa Jja
yTBphyjy nporpame noderne odyke 3a cynuje n Ty>xuone. Ca pyre crpaHe, 3agpyKaHe Cy
HOpPMe IIPETXOJHIX 3aKOHa KOje Cy ce OHOCHIIe Ha 0OYKY HOCHIIAIla MPaBOCYIHNUX QYHK-
nmja.'* ¥V 3akoHMMa je ucIpaBHO odyBaHa Be3a usMely BpeHoBama pasia u ynyhusama
CyAuje Wy Ty>XX1oLa Ha 00aBe3Hy 00yKy."

HecnopHo je ja ¢y 0BUM ceTOM 3aKOHa HeKa OMTHa MMTama Koja ce TUIy odyKe y
npaBocyhy ocTaB/beHa fa ce perynmInry n3MeHaMa U forryHama 3akoHa o ITA v ycBa-
jareM HOBOT 3aKOHa KOjMM O ce [ieTa/bHIje perynncao nurame odyka y npaBocyby.
VIsMeHa HOpMaTHMBHOT OKBMpa KOju ce offHOCK Ha ITA 4MHM ce HEeMMHOBHOM IIpe CBera
yCIIell MSBPIIEHOT jauarba IPYTUX AUMeHsMja CyACKe cCaMOyIIpaBe Kpo3 peopMCcKe 3aKOHe.
Ome cy caga uBpcro y pykama BCC u BCT, y noreny mianupama 1 ciposobema odyxa.

U Baxxehn 3akon o ITA dpojHa nuTama, Koja ce OIHOCE Ha KBa/IUTeT 00yKa Koje OHa
OpraHmayje J CIipOBOAIY, Ka0 1 Ha HAYVH IEHOT Pajia Y IIOIVIefy pa3Bujarba IIporpaMa CTaHe
odyKke, ocTaBsba Ha QMIVDKe perymcame IOI3aKOHCKUM aKTVMa, MM yCTabeHoj mpakcn ITA.

Bynyhn fa je ycBajame Bumerogmiuser mporpama paga ITA jemHo of mpenasHux
Mepua 3a Cpdujy y oksupy Ilornmasma 23 (merilo 1.3.1, RAP23, jyn 2020), PATI23 cagpxu
HI3 aKTUBHOCTH KOje IIPefICTaB/bajy HheroBy OllepallMOHaNIN3aIjy. Y OfHOCY Ha CTa/lHY
0dyky, npensuba ce: 0dezdehnBame muper kpyra ydyecHuka y odykama, IOTEHIVIjaTHO
IpoIcuBambe odaBesHor dpoja laHa 0dyKe y TOVHY 3a Cyfiuje U NpefiCeHUKe CY/I0Ba,
yHanpebeme TpaHcapeHTHOCTM 13d0pa IIpefaBada, yHanpeheme MeTonke HacTaBe, Te
yBobheme yuema Ha gabuny. [lonaTHo, PATI23 mnannpa u passujame cicTeMa eBayalje
KBa/IMTeTa CTamHe 00yKe 11 MOCeOHNX mporpama odyke, KOju MOApasyMeBa I IPOLeHy
pesyaTaTa 0dyke U KBajILTeTa IIporpaMa I IpefaBada.'s

¥ Y pajHOM TeKcTy amaHAMaHa Ha Ycras Cpduje xoju je napaauna Braga Cpduje 2018. ro-

nuHe (Radni tekst amandmana Ministarstva pravde na Ustav RS, https://www.mpravde.gov.rs/
obavestenje/20887/radni-tekst-ustavnih-amandmana-u-oblasti-pravosudja-uskladjen-sa-preporukama-
-venecijanske-komisije.php), ITA ce mojaBuma kao ycraBHa Kateropuja; Taynuje dua je nedunncana
Ka0 CaMOCTa/THa MHCTUTYIIMja Koja 0dydaBa Cy/je, jaBHe TY)KMOLIE VM 3aMEHNUKeE jaBHIX TY)KIU/IAL[a,
Kao ¥ KaHAyjaTe 3a Te QyHKIuje 1 BPIIK Apyre ocnose ofpeleHe sakoHoM. OBAKBO pellerse TPIIeno
je xputuke y nomahoj npasumuxoj jasnoctn (Ciri¢, Pordevi¢, 2022; Petrov, 2014; Tli¢, 2018).

" Taxo, Ha IpuMep, 3aKkoH o cyaujama (,,Sluzbeni glasnik RS br. 10/2023), y cBom wrany 10 jacHo
yKa3yje Ha TO fja CyAje MMajy IPaBo Ha CTPYUIHO ycaBpllaBarbe 1 0dyKy o TpouKy Perrydmmke Cpduje
y CKJIafy ca oCeSHUM 3aKOHOM, IITO je Y CKIa/y ca pelleBaHTHUM MehyHapOIHUM CTaHapAnMa.
3akoH o Bucokom caBety cynctsa (,Sluzbeni glasnik RS br. 10/2023) y wrany 17 nponucyje Ha-
IVIEXXHOCT OBOT TeJIa 1A fjaje CaIIACHOCT Ha [IPOrpaM CTalHe 0dyKe 32 CYAIjy U 3aIlOC/IEHOT Y CYAY
U BPLUY HAJ30p HaJl BerOBUM CIIPOBODemeM, Te a yTBphyje mporpam moderHe odyke 3a Cyaujy.

5 Y uynany 40. 3akoHa 0 CyfujaMa IIOHaB/ba Ce Ja Of/IyKa O BpPeJHOBambY IIpeNCTaB/ba He CaMO
ocHoB 3a n3dop Beh u 0daBesHy 0dyKy cy/mje, OFHOCHO IpefceIHIKA Cy/a.

¢ AxtuBHocTy 1.3.1.2.m 1.3.1.3. PATI23.
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Haunny onepaijoHnanusaiuje BULIETOAMIIbET IIporpama paja I1A mory ce ymytutn
oxipeheHe moxaane, amu u kpurtuke. Hajipe, mpemasno mepuio, kao u PATI23, y cknany cy
ca MehyHapopmHyM cTangapayma, dynyhu fa camo popMmynucame 0OBOT 3axTeBa yKasyje Ha
3Hadaj y/Iore IIocedHe HAI[VIOHAIHE MHCTUTYIMjE KOja ce daBy MMTamyMa 0dyKa y mpaBocybhy.
CaMm 3axTeB 13 ITPeasHOT MepyJIa 3a IOHOIIEHe TOMEHYTOT IIporpaMa pajia HaueHo J0dpo
ofipa>kaBa 00pa3oBHY AMMEH3Mjy CyIcKe camoylpase, a PATI23 npaBuiHo mpenosHaje
y/Iore pasIMINTHX aKTepa y IPOLeCy UCIYbera IpeNasHor Mepua, HaBogehn fa cy 3a
cripoBohere aKTUBHOCTH Koje y odyxBaheHe HaBe[leHUM ITpeIa3HIM MepPIIOM Ha/JIeKHY
kako I1A, Tako u BCC u BCT, a mo nmotpedu u Munucrapcrso npaspe. Konauno, PAIT23
y onpeheHoj Mepu yBakaBa 1 ipyre 3aXTeBe 0Opa3oBHe VIMeH3Uje CYACKe caMOyIIpaBe,
Te He y/1a3y y IpeBMmIle feTasba Beh ce 3appkapa Ha HAYeTHUM 3aXTeBUMa YCMepEHVM Ha
yHampebeme onmTux npuxnumna paga [TA. OBakas, JOHeK/Ie MUHUMATUCTUYKA IPUCTYII,
MO>Ke ce 00jacHUTH MOTpedoM Jla ce MMTama Koja Cy IPEBaCXOHO Y IOMEHY CY/CKe ca-
MOYTIpaBe, Kao IITo Cy odaBe3He 0dyKe 3a Cyfiuje, WV UCK/bYIMBO y ONIepaTNBHO] HaJIe-
s)kHocTu ITA, mpemycTe Ha perynncame oBuM TenuMa. Hegocrarak mpucryna ns PATI23
je To IITO Kao pe3ynTar cpoBohema jaTor Mepyia He IIpefBuba MocTojame YCBOjeHOT
BUIIETOAUIIIbET IIporpaMa paja [TA, unmMe ce peatBusyje 0daBesa mberoBOr JOHOLICHA.

Ha koju HaumH ITA Mo>ke aKTMBHO JJONPUHETH OllepallMOHaIN3aIUj1 00pasoBHe
IVIMEH3Mje CyIMjCKe cCaMOyIIpaBe Kpo3 IPOIICe KOje caMa yCBaja M KpO3 CBOjy IIPaKcy jia
YHAIpeny Ha4MH OPraHM30Baba 1 cripoBobera 00yKa, 0 M3MeHa IIPaBHOT OKBUPA KOjiMa
ce ieH paj fieTabHuje ypebhyje? Ha Tom myTy dutHo je ma ITA mpe y xopak ca 3axTeBMMa
KOjI1 IIpOM3/Ia3e u3 mporeca npucrynama EY u ca mehynaponuum crangapanma.

Y cBOM papy Ha M3paay BUILETOAUILIbET PaIHOT II/1aHa, ITA je oTuiia Kopak jjake
op PATI23, popmupajyhu PagHo Teno, y unju cacras ynase, usMmely ocTasior, mpeacTaBHAIN
BCC, BCT u MuHucTapcTBa IpaBfie, Kao 1 npefcTaBHnIy 3anocinennx y [TA.Y Unnu ce ga
je Ha oBaj HauyH [TA ToKyIIIaIa 1a JOAATHO YCIIOCTaBY CBOjEBPCHY MPEXY 3a OPMYy/MCame
nonmuruke (policy network) ycmepere Ha To ga omoryhu 3anHTepecoBaHNM aKTepyMa ja
aKTMBHO JIOIPMHECY yCBajaby OBOT MHCTPYMEHTA,' Kao 11 Aa 00e3de/yt BIACHMUIITBO OBMX
aKTepa HaJl yCBOjeHMM JIOKyMeHTOM. bymyhu ma ycraHoB/beHO PafiHO Temo oKyTIba pasmdnte
IpefCcTaBHUKe IpaBocyha, ykpyayjyhn n Hemocpento npepcrasuuke BCC, xao rapanTa
HE3aBUCHOCTH CYACTBA, MOXKE C€ Yje[JHO 3aK/byIMTH I 1A IheTOB CacTaB Ha a[leKBaTaH HAuMH
ofjpakaBa KOHIIEIIT CyficKe caMoynpase. [IputoM, Hifje MCK/bydeHa MOTYNHOCT ia y FerOBOM
CIIpOBODeY y4eCcTBYjy 11 APYIM aKTepy, BaH IPEeACTaBHMKA CYACKe BIaCTH.

PapnHO Teno ce M3pMYMTO OIIpENieNNIIO 1A Ce IPUIMKOM M3pajie BUIIETOMIIbET I/TaHa
pajia pyKoBoiu MeTOIOMOr1jOM 3a U3Pajly CPelbOPOUHIX ITaHoBa odyxBaheHoM Ypendom
0 MEeTOJIOJIOTHj! 32 U3PaMly CPeIIbOPOYHNX MIaHoBa (,,Sluzbeni glasnik RS br. 8/2019)
u IIpupyunukom 3a uspany cpepmwopousor mwiana PCJIT n3 2020. rogune (Priru¢nik za
izradu srednjoro¢nog plana, RSJP, 2020).

7 PaJiHOM TeNy CTPYYHY MOAPIIKY IIPYy>Kajy ucTpakuBady VIHCTUTYTA 3a yIOPEIHO IPaBo.

Y TOM CMIMCITy ayTOpKe Ce OC/Tarbajy Ha CXBaTarmbe KakBo nsHoce Bykosuh 1 Badosuh (Vukovic,
Babovi¢, 2013, str. 2) npema KojeM Mpexxy 3a GOpMy/icarme IOIUTIKE YMHY CKYIT GOpPMaTHO UH-
CTUTYIVIOHATHUX ¥ He(OPMa/THNX Be3a, yBepema I MHTepeca y CTBapamy U ClpoBobhemy jaBHIX
TIOJINTHKA, YMja yIIoTe je Ia OMOTyhy 3aHTepecOoBaHMM aKTepuMa Jia aKTUBHO JJOIIPUHECY CTBApamby
IIOZIMTHKA, A He []a UX OTPaHIYM.
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Taxap mpuctyn I[TA MeTORONONIKY ce 3aCHMBA Ha ofjpefidaMa 3aKOHA O IUTAHCKOM
cucremy Perrydmuxe Cpduje (,,Sluzbeni glasnik RS br. 30/2018) 1 meTogomomkum cMep-
HUIIaMa Koje je y TOM IOI/efy pasBuo Perydnmuxy cekpeTapujar 3a jaBHe MOMUTHUKE
(y mammeMm Texcry: PCJII) (Priru¢nik za izradu srednjoro¢nog plana, RSJP, 2020), a cagpxun-
cknt &m Tpedano ja 0dyxBaTH He caMO aKTUBHOCTH Koje cy rmanupane PATI23 n PATI24
Beh 1 ocTanuM cTparernjama 11 aKIIMOHMM IUIAHOBJIMA KOjuMa ce Takobe mpormucyjy odyke
koje ITA tpeda fa cposene.

C o63mpom Ha To fja ITA Huje 00BE3HUK CPeAOPOYHOT IIAHNPAba, OBAKBO OIIpe-
JleTberbe MpefiCTaB/ba O3UTUBAH McKopak. TokoM u3pajie oBor lokyMeHTa, ITA Moske f1a
dorbe carnesia 1 cucTeMaTn3syje cBe odaBese Koje MMa y CKIay ca foMahyM JOKyMeHTIMa
jaBHVIX IOJIMTYIKA, JIa OLlepallIOHa/IN3Yje CBOje aKTMBHOCTY 1 Jja OIIpefe/i Hajoo/by IPUCTYIL
odykaMma Koje Tpeda Ja opraHmayje 1 CIpoBefie. YCBajarbeM IOMEHYTOT BULICTOIMIIbET
IUTaHa Pajia JOIPUHOCK Ce ¥ TPAaHCIIAPEHTHOCTH CIIPOBODerba jaBHIX MOIUTHUKA 1 UJICHTH -
(MKOBamY eBEHTYaTHNX TIPeK/IaNama y aKTMBHOCTIMA, POKOBYMA 32 BbUXOBO M3BpIIEHbe,
anu u MOryhHOCTH fia ce IPEIOKY PeBUAMPabe JOKYMEHTa jaBHe IIOJIUTYKE Y KOjeM Cy
upieHTI(PUKOBaHe HEYCKIaheHOCTH y IOoI/Iely POKOBaA, OITOBOPHOCTY ¥ JOLJaTHMX IeTasba
cripoBobema (Priru¢nik za izradu srednjoro¢nog plana, RSJP, 2020, str. 8-25).

Y n3paju BUILIETOAUIIbET pafgHOr IaHa [TA Hanmasu ce Ha dpojHe M3asoBe dnje
IPaBUJTHO afipecuparbe MoIpasyMeBa carjeflaBaba IaTor IIaHa Kao IaTdopMe 3a jadame
CTPYYHOCTM CYACKe BIACTU Y CKIany ca MehyHapogHuM cTaHmapAuMa.

AKTMBHOCTY IUIaHVMpaHe Y JOKYMEHTVMA jaBHUX ITOJIMTHKA, YK/by4yjyhu PATI23
n PAII24 opmikyje BUCOK CTelleH OIIITOCTU 1 HeoppeheHocTn Te je cTora Ha ITA fa ux
la/be OIEpAIIOHAMIN3Yje KPO3 CBOje aKTe U Mpakcy. Vmak, ycnemHo crposobhere oBux
AKTMBHOCTY He 3aBUCK yBek camo of ITA, seh n og BCC u BCT.

OBo ce mpe cBera OJHOCHK Ha IPONMUCKBambe 00aBe3HNUX 0dyKa, 3a Koje je y PAII23
orBOopeHa MoryhHoct fa dyny nponucane u y ogpehenom dpojy nana, npu yemy ta Mo-
ryhHOCT Huje Iperio3HaTa y HOBMM IIPaBOCYAHUM 3aKOHMMA. VITaK, TyMademe 3aKOHCKIX
HOPMI y CKJIaZly Ca IPe/IOKeHNM U30a/IaHCUPAHNM IIPUCTYIIOM 00Pa30BHOj UMEH3NUjI
CyAcKe caMoympaBe fossonuno o1 moryhHoct ga ITA y cBOj BullleroguIIby IIaH paja
yBeJle KOHIIEIT I/IaHUPaba U CIIpoBohema odaBesHnx 0dyKa Ha KOHKPETHE TeMe Y OKBUPY
cTaymHe odyKe, anu Taj IIaH He du ce Morao ocTBaputu des oarosapajyhe ommyke BCC n
BCT. Crora, Bumeroaumsy mnaH [TA Tpeda ma Bpim ynory mnatdopme Koja omoryhasa
fla ce y CKIay ca MHCTUTYLMOHATHYM OATOBOPHOCTUMA 33je[IHNYKIL U TPABOBPEMEHO Y-
CKYTYjy, IITaHUPAajy, CIIPOBOJE I IIpaTe Mepe I aKTMBHOCTY KOje IIPOM3/Iase U3 JOKyMeHaTa
jaBHUX IIOJIUTHMKA Y 4njeM cripoBobery yuecTByjy pasmuuute nncturyunje (Prirucnik za
izradu srednjoro¢nog plana, RSJP, 2020, str. 7). Ha Taj HaumH du ce yraxiie MOITIO OCTBapu-
T 3ajefHITIKO 1 IPABOBPEMEHO IIAHVPAIbE Y CKIIAZY Ca PAa3BOjeM ,,)KIBOTHOI “ IIMKITyCa
odyka TaKo Jja ofpakaBa CTBapHe morpede 3a odykama.

Odum odyka koju ITA Tpeda fja opraHusyje Ha OCHOBY HOKYMEHATa jaBHMX ITOJIMN-
TVIKA 11 3aKOHA, He CaMo LITO je BeMuKu Beh je U gMcIponopLuoHantaH y KOpUCT odyKa
U3 0dmacTy KpUBNYHOT IpaBa. POpMaIHO CIIPOBefieH, OH OU TOBEO 10 HEPABHOTEXeE Y
roguiumeM nporpamy odyke ITA xoja du duta He camo HenencxopnHa Beh du n gemmuy-
HO odecMmc/IIa mpoliec IporeHe norpeda 3a odykama, Koju ITA perosHo ciposoxn,”’

¥ Pravilnik o postupku utvrdivanja potreba za obukom i izradi predloga godi$njeg programa obuke.
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a KOju je M3pMYIUTO CIIOMEHYT Y jeffHOM off penasHux Mepuna.” llltasumte, ynpaso je
PATI23 mpoupuo goMaliiaj TOr IpeasHor Mepuia, mpefsubajyhu kao akTMBHOCT TO fja
Ce TOUIIBY IIPOrpamMu 0dyKe 3a HOCHOLIE IPAaBOCYAHUX (YHKIIVja IPENaKy U YCBajajy
ysuMajyhm y 083mp pesynraTe BpefHOBama paja 1 eBajyaunje paHuje ClipoBeSeHux
odyka,”! a To je cacTaBHU [e0 UMKITyca ITaHNpama 0dykKa 1 Ipoljeca IpoljeHe moTpeda
3a odykaMa, y CKIafly ca cTaHfapayma Ha Koje ce nosusa EJTH (Priru¢nik EJTN-a o
metodologiji pravosudne izobrazbe u Europi, 2016, str. 13),”> 1 ofpendama I0f3aKOHCKOT
aKTa Koju je ycojuia cama ITA. Ortyza ce, kao HeonxonHo, Hamehe moryhHoct fa [TA y
IIpaKCH MpUderne BUIIETONVINHEM TUIAHNPaKy 0dyKa C IM/beM UCITYHhera CBUX CBOjUX
odaBesa y3 UCTOBPEMEHO Ba/baHO 3aJI0BO/baBalbe MIOTPeda 3a 0dykaMa HOCHIIALA TIpa-
BOCYAHUX (pyHKI[H]ja, IITO Ce MOXKe HOOPO YIMHUTI KPO3 BULIETOANINGI [UIAH pafa.”
Hpyrum pednma, polec Uspaje BULIETOAMIIIbET IITaHa Pajia MOXKe Ce MICKOPUCTUTHU Kao
wiaTdopMa 3a LeMMCXONHY OepalOHa/ M3}y Hauena CyICKe CaMOyIIpaBe.

Y PAII23 ce ynanpeheme MeTopuKe 0dyKe, IIOCPECTBOM PAIMOHNIIA, CUMY/IaLUja
u yBobhema yuerba Ha Ja/bUHY, jaB/ba Kao MIOJAKTUBHOCT Y OKBMUPY akTuBHOCTH 1.3.1.2.
W'y oBOM cry4ajy ped je 0 aKTUBHOCTY YCMEPEHOj Ha OCTBapMBarbe IpeasHux mepuia. V3
HEKOJIVKO TTOCTIebUX TOANIIIBIX IIPorpaMa odyKe Mpousnasn fia je jenan dpoj odyka ITA
OpraHM30BaH y3 IPUMEHY MHTepaKTUBHMX MeTofia odyke. IIpumepa panu, y ropuimeM
IIporpamy craaHe odyke 3a 2022. ronyHy, IpefaBame (MIHU-JIEKIMja) IVIAHUPAHO je Kao
jemyHa MeTofa 0dyKe Y OKBUPHO 16% ITaHMPaHUX 0dyKa, 0K ce y peocTamuM odykama
0Baj MeTOJI KOMOWHYje ca [PYyIUM MeTOAMMA, Kao LITO Cy CTyAMja Cay4aja, dpejHcTop-
MVHT, UTpambe YI0Ta, IUCKyCuoHa rpyma, uth.* ITA je y morneny mojenuumx odyka, 4mju
CY KOPYMCHMLIM QMM 3aIIOC/IEHN Y TIMCAPHUIY CY/0Ba, IPUMEHMIA 1 ,,gaming“ MeTof,
Ta4YHIje METON CUMY/IMPatba BUEO-UTAPa, T€ je ¥ TUME UCIIO/bIIA JOATHY MHOBATUBHOCT.
Bynyhu na EJTH y cBojuM HOKyMeHTMMa jacHO yKa3yje Ha TO Jia je 3a KBaUTeT 00yKa off

2 Oso npenasHo Meputo rimacu: Cpduja odesdebyje na ce morpede 3a 0dykom pasmarpajy kao sieo

BpeJIHOBaba pajia CyAija U TYXKIIAla.

2 Mepe 1.3.2.3. u 1.3.2.4. PATI23.

2 EJTH jacHo ykasyje Ha TO fa du CBaki IIporpam cTajnHe 0dyke Mopao fia dyzie yCMepeH Ka Jic-
mymemy noTpeda 3a odykama.

»  Ha Taj HauMH ce MOXe ITaHUPaTH 0dyXBar 0dyKa U3 HOjeJHIX TeMa, He CAMO Ha TOANUIIbEM
Beh 11 Ha BUIIIErOAMIIIbEM HUBOY, 1 [JOHETH CMEPHHIIE KaKo Ou ce 00e30e/1110 IbIXOB IIOTeHIMjaTHO
Behu odyxsar. JlaTim cMepHUIIAMa WM y CAMOM BUILETOAUIIEEM IVIAHY Pajia MOXKe Ce OfpefUTH Ja
JIU ce OjefiMHe KaTeropuje odyka opraHusyjy Kao odyKe JIMIeM Y JILe WK Kao 00yKe Ha [ja/blHY,
wm y xudpupgaoM mMopeny. Hagasbe, Mory ce 1m/baHO IJIAHMPATH OCHOBHE I HalpefHe odyke (Ha
OCHOBY pe3y/ITaTa BpeHOBatba pajja i IpolieHe norpede 3a 0dykama), CCTeMCKe I LinbaHe 0dyKe
IIpefiaBava, Te ONpeie/INTH IPUCTYIN KojuMa ce 0de3debyje yjenHauen kBanureT 0dyka BeIUKOT
odyxBara, Kao 1ITO Cy 0dyKe 0 HOBIMM 3aKOHMMA.

2 TIporpam cranase odyke 3a 2022. TOIMHY JOCTYIIaH je Ha https://www.pars.rs/images/dokumenta/
Stalna-obuka/program-stalne-obuke-za-2022.pdf, 11. 9. 2023. /I3 3anncHuka ca cegHMIe
ITporpamckor casera ITA op 25. 8. 2022. (ocTynHo Ha: https://www.pars.rs/images/dokumenta/
2022-godina/Programski-savet/Zapisnik-sa-prve-sednice.pdf, 12. 9. 2023) Bugu ce, Ha pumep, ga
je y TopuIImbeM UCTpaXMBamby HoTpeda 3a odykama nocedHa naxma nocsehena yruiajy rogusa
pafia Ha cafpyKaj IIporpama ctaaHe odyke, Kao I METOfA Pajia, Te ja Ce MUTabe MeTOAA Pajja y3uMa
y 0031p IPUINKOM U3paje TOFUIIEbEr IIporpamMa odyKe.
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Ipecy[HOT 3Havaja yHanpelerme HadnHa Ha Koju ce 0dyKe OfprKaBajy, duIo du yryTHO fa
ITA y cBOM BuILIErOAMIIE-EM IIJIAHY Pajia U3Pa3y HACTOjarbe fla 3a/Ip>KU OBAKAB IIPUCTYIL.
Pa3Boj cucTema eBajyanuje KBamreTa CTaiHe 0dyKe, Kojit 0dyXBaTa CUCTEM JBOCMEpHE
eBasTyanyje, Tj. IpOIleHy pe3ynTaTa odyKe MU CTelleHa yHarpehema sHamba MmomasHmKa,
Te IIPOIleHy KBa/IUTETa CAMOT TIpoTrpaMa odyKe I ITpeflaBaya, jefiHa je O aKTMBHOCTY ITPO-
mucanyx PATI23.% [IpaBocynHa akaieMuja ce y CBOjoj IIpaKcy ocama Ha Kupknarpukos
(Kirkpatrick) mopen eBanyaruje koju je popmymnucan joi faBHe 1959. ronmHe u 10 laHac ce
y CTPYYHMM KPYTOBJMMa CMaTpa HajcBeOdyXBaTHUMM.” Y TOM KOHTEKCTY, BXHO je ucrahm
nma je ITA mo capa Beh munoTypana eBamyanujy 4eTBpTor H1UBoa oBor KupKmaTpukoBor
Mojienia, Koja IofipasyMeBa aHa/IN3y yTHlaja odyke Ha pesynaTaTe paga. Onpenebemne, y
BMIIETOAMIIbEM IVIAHY pajia 33 YCIIOCTaB/balbe CUCTEMA IBOCMEPHE eBasTyaljije, Koju
noppasyMeBa 00aBe3HO MOCTOjambe YIa3HOT TeCTa IIpe OPraHn30Bamba 0dyKe, a HOTOM I
U3/Ia3HOT TeCTa, KaKo O ce YTBPAMO CTelleH yHampeherwa 3Hamwa MOIasHMKa, IpefcTa-
B/baJIO OV 3HAYajaH MCKOPAK y IOI/IEAY KOHKpeTu3alje MpruMeHe IPUHIUIA CYAjCKe
camoynpase y QyHKIMjU yHanpeDherwa CTpy4HOCTI Cy/CKe BIIaCTI. JOLI BaKHIje, YIPKOC
HeCyMIbVBIM GMHAHCUjCKUM M3JAIMMa Koje TofipasyMeBa ITyHa IIPYMeHa YeTBOPOCTe-
neHor KupKnaTpukoBor Mojiesia eBajlyalnyja, BEOMa je BaXKHO IIPEN03HaBaAbe HeroBOT
3Hadaja u MoryhHocTu na dyme uspuuuto npepsuben, nog ogpeheHnum okonHocTNMA,
BUILIETOAMIIBYM IJTaHOM paja [TA, mro du JOIpYHENIO YCIoCTaB/batby jacHe Bede usMehy
odpas3oBHe UMeH3Hje CYACKe CaMOYIIpaBe U KBAa/UTeTa pajia MpaBOCYAHE BIACTH.

3AK/bYYHA PASMATPAIDA

BrapjaByHa npaBa He MOXKe IIOCTOjaTH y OfCYCTBY He3aBIMCHE I HEITPUCTPACHE CYJCKe
B/IACTH, KOja IITUTY JbY/ACKA IIpaBa 1 JOCTOjaHCTBO CBMX IpahaHa y jefHOM [pyIITBY Ha
jelIHaKMM OCHOBaMa. YCIIOCTaB/balbe I OfipyKaBakbe He3aBMCHOCTU M HEIPUCTPACHOCTH
CYJCKe BIaCTHU YC/IOB/bEHO je dpOojHMM unHMonuMa, Mehy Koje crmaza 1 CTpy4HOCT HO-
cmIalja IpaBoOCyAHUX (PyHKIMja U yBakaBarbe KOHIeNTa Cyficke camoymnpase (judicial
self-governance) Ha Kojy ce yKasyje y ZOKTPUHM U ¥ pe/IeBAHTHUM MHCTPYMEHTIMA MEKOT
npasa. Vako ce y JOKTPMHM yKasyje Ha HECYMIbUBY IIOBE3AHOCT CYICKE CaMOyIIpaBe U
CyZICKe He3aBICHOCTH, CaM KOHIIENT CyZICKe CaMOYTIpaBe [i0 cajia Huje u3pmdauTo odyxsahen
nocrojehym feduHMIIMjaMa BIaaBUHe TIpaBa.

3Hayaj MICOUTUBAKA ONITMMA/IHE Mepe IIPYMeHe KOHIIENTa Cy/iCKe CaMOyIIpaBe IpH-
JTUKOM HOpMUpama 0dyKe HOCHIIAIA TPaBOCYAHMX (YHKIIMje OITlefia ce HajIipe y TOMe IITO
je muTame odpasoBHe AVMEH3Mje 10 Cafia YITTaBHOM O1/I0 3aHEMapeHO Y MICTPaXMBabUMa
Koja ce daBe jauareM yIore Cyfuja y cyackoj camoynpasu. OH je fajbe JOJATHO HAIIAleH
y morneny apskasa moryT Cpduje, Koje Cy TpeHYTHO y Ipoliecy mpucrtynama EY, Synyhn
Jla ce Ty UICTOBPEMEHO MHCUCTIPA, C jeiHe CTPaHe, Ha TOTPed) 3a yBaXKaBambeM KOHIeIITa

%5 AxtmBHOCT 1.3.1.3, PAII 23.
2 Osaj MOfeN IOfipasyMeBa eBajlyalyjy Koja ce 3aCH/UBA Ha YeTUPY HUBOA: Peakluja, ydeme,
HoHaIlame 1 pedynTtatn. EBanyaiuja rpeher u gerspror KupkmaTpukoBor Mojena Hije IpeBuiie
HMIMPOKO 3acTyI/beHa y EBpornn. VI mopep Tora mro ce Ha BUX0B 3Havaj ykasyje y EJTH, one ce

PETKO IIPUMeIbYjy 380T CIOKeHOCTH U3BOherba 11 3HauajHNX (PUHAHCU]CKMX CPECTaBa Koje U3NCKYje.
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CYJCKe CaMOyIIpaBe Koja HOIPMHOCK OCTBAPMBaIby HE3aBMCHOCTH CY/ICTBA KAO jeTHOM Off
K/bY4HNX €/leMeHaTa BjIaflaBJiHe ITpaBa I, C ApyTe CTPaHe, Ha MPAKCH I Ce KPO3 3aKOHO/laBHe
MHTEPBEHLMjE YCIIOCTaB/bajy He CaMO K/byYHM elIEeMEHTH KOjI Ce OJHOCE Ha He3aBJCaH I10-
JI0Kaj CyACKe BracTyt Beh 1 M3pUUINTO HOPMUPA)Y Apyra MuTama odyxsahena pasmantum
IMMeH3ujaMa cyfcKe camoympase. C I/beM IpeBasuIaKema moctojehux cynporcrasbe-
HIMX TeHJEHIMja y Pajy ce MOIUIO Off IIPYMeHe IaXK/bUBO 130aMaHCHPAHOT TPUCTYIIA KOjU
omoryhaBa He camo HecMeTaHy KoersucTeHLujy oda enementa Beh u de facto gonpunocu
MHTEPHAM3aLMj} K/byYHUX e7leMeHaTa BlaflaBiHe IIPaBa I CyCKe HE3aBMCHOCTH, 1 yCIle-
IIHOj MHCTUTYIVIOHATHOj MHTEPaKIVjJi PAa3HOBPCHUX [Ip)KaBHMX OpraHa ¥ OpraHu3anuja,
KOjyIMa Cy IIOBepeHa pasinuyTa opnanihemwa y HOpMupamy I1Tamba He3aBICHOCTI CY/ICKe
BJIaCTI ¥ pas3/IMINTUX AVIMEH3Mja CyAcKe caMmoyIipase. [IpyruM pedrMa, KOHIENT CyfCKe
caMoyIIpaBe ce MpudIpKaBa ¥ IpaKTUYHO IIOABOAY IIO], HauesIo BlIafjaB/He [IpaBa.

UnHM ce #a 3aXTeBNU 3a UCIYHaBame IPeIa3HNX MepuIa y IIPoLecy IpUCTyIamba
Cpbduje EY y morneny yHanmpeherma cTpyIHOCTI CyAMja Kao eleMeHTa CyficKe He3aBJICHO-
CTIU HUCY y IOTIYHOCTY (OPMY/IVMCAHN Y CKIIAAY Ca IIPETXOHO IIPeIOXKEeHIM ITa>K/bUBO
M30aIaHCUPAHNIM IPUCTYIIOM, AKO CY OCTBAPEH! BU/bUBI HATIOPK Y TOM IIPABILY.

[TpomycT y mpuMeHN IIPEI0oXKEHOT MaXK/bIUBO M30aTaHCHPAHOT IPIUCTYIIA HajIIpe
ce orjlefia y ToMe LITO [iBa peBUAupaHa akiuoHa mraHa (PAII23 u PAII24), koja ce Heno-
CpefiHO OfJHOCe Ha MUTakba Off 3Havaja 3a mpaBocybhe, kao 1 APyry IIAHCKM JOKYMEHTH,
THOIIyT pelleBaHTHUX CTpaTeryja 1 mparehyx aKkI[MOHMX IIAHOBA, Cafip>Ke dpojHe Mepe 1
aKTMBHOCTH Koje IoApa3yMeBajy 00yKy HOCH/IALa ITPaBOCYHUX (QyHKIMja 1/ VI CYACKMX
U TY>KITAUKUX TIOMONHNKa 1 IPYTUX 3aIIOC/IeHNX y mpaBocyhy. Y MepaMa mocTaB/beHUM
Ha OBaj HAauMH jaCHO Ce BUIM 3HAYajaH yTUIIaj MU3BPIIHE BIAcT Ha odyKe y mpasocybhy,
dynmyhm fia je oHa Ta Koja ycBaja akumoHe ItaHoBe. Jlakie, KOHIIEIITY TPaHCIIAPEHTHOT
TOHOIIeba 3aKOHA U CY/ICKe CaMOYIIpaBe, IIpeTpIe/n Cy M3BeCHA OTPaHNYebha Y OBOj
00IacT yC/Ies, MHTEH3UBHOT Ie/IoBakba M3BPIIHE BIACTI.

Kapia je ped 0 3aKOHOfIaBHMM MHTEpPBEHIIMjaMa Y IPOLieCy MPUCTYIaba, Koje ce TUIy
yHanpebema CTpyYHOCTI CyAMja, HEOIIXOHO je HajlIpe HAIIOMEHYTH Jja Ce Y Pe/leBaHTHUM
JNOKYMEHTIMMA jaBHUX IIOJIUTUKA, Ka0 HU Y SajenHI/mKoj MO3ULVjU, HIj€ IIPELU3NPAIO a
ym ce ofpebhena murama Koja ce TM4y 0dyKa MOpajy HOpMMpPATH 3aKOHVIMA VI IPYTOM
BpCTOM aKaTa. YpehnBame oBuX muTama, JakKie, IPENyLITEHO je 1a ce CIPOBefie ¥ CKIa-
Iy ca HALMOHA/HUM CHCTEMOM U HeTOBUM MIPAaBIIMMA KOja Ce OfHOCe Ha 0OPa3oBHY
AMMEH3H]jy CyLCKe CaMOyIIpaBe, IITO IPeACcTaB/ba JOOPO pellierbe. 3aXTeB 3a MNPOKOM
koHcynTaTuBHouhy pedopmckor mporeca, Koju je y PATI23 fogaTHo mpenusupaH Tako
Zla ofpasyMeBa [a y iera Oyay aKTUBHO ¥ pAaBHOMEPHO YK/by4eHH IIPefCTABHIULIU IIpa-
BoCyba 1 cTpyKe, TOBOpM y IPUJIOT TOME /i je Y OBOM CIy4ajy y/Iora pasmMduTUX aKTepa
Y HOPMAaTHMBHOM TIPOLIECY, KOjIi C€ OHOCK Ha OCHOBHE ITOCTYy/IaTe HE3aBMCHOCTH CYJICKe
BJIACTY, OII€PaIlMOHA/IN30BaHa Ha a[leKBaTHO M30a/laHCUPaH HauVH.

Vi3sMeHa HOpMaTHMBHOT OKBMpa Koju ce ogHocu Ha [TA 4nHM ce HeMMHOBHOM, TIpe
CBera ycie[ jadarma JpyTUX JUMeH3Mja CyICKe CaMOYIIpaBe, Koja je CIIpOBefleHa Kpo3
pedopmcke 3akoHe, Koje ¢y cafa uBpcTo y pykama BCC u BCT, a Takobhe cy mosesane ca
IIaHupameM U cripoBohemeM 0dyka. Y3 To, Kao BaXXHO IpenasHo Mepuno Koje Cpduja
Tpeda Ia VICIlyHY M3]Baja Ce yCBajarbe BUIIETOAVIIbeT IporpaMa pasia ITA, koje je zogaTHO
OTEe)KaHO KallllbeheM y HOBeNMpamy 3akoHa o ITA.
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PATI23 cappxxu dpojHe aKTMBHOCTH KOje JOIPUHOCE UCITYHEeHYy OBOT IIPeIa3Hor
Meputa. HaunH Ha Koju je Buierofuimsy mporpam pazga ITA onepaioHann3oBaH y 0BOM
TOKYMEHTY MOXKe Ce ITOXBAINTH, anu 1 Kputukosatu. IlpenasHo mepuno, kao u PAII23,
yckmahenn cy ca MehynapogauM cranfapamma, dymyhu a camo opMmymcame OBOT 3aXTeBa
yKa3yje Ha 3Ha4aj y/iore mocedHe Hal[YIOHA/IHe MHCTUTYLIMje Koja ce daBM MUTamUMa 00yKa
y mpaBocyby. ITopep Tora, 3axTeB 3a JOHOLIEHe IOMEHYTOT IIPOrpaMa pajia Ha4e/mHo 10dpo
ofipakaBa 00pa3soBHY AMMEH3Njy CyCKe caMoyIpaBe, jep PAII23 npaBuiHo IpenosHaje
yJIoTe pasIMIUTHX aKTepa y IIPOLiecy UCHYHbetba IpeasHor Meputa. PATI23 y ogpebenoj
MepH yBaXKaBa J pyre 3axTeBe 0dpa3oBHe IMMeH3Mje Cy[CKe caMoyInpase, dynyhu fia ce
3aJIp)KaBa Ha OIIITVM 3aXTeBUMa yCMEPEHIM Ha YHaIIpehere OmuTix IpUHINIA paja
ITA, octaB/pajyhm mpu ToMe feTasbe M KOHKpeTU3alyjy CyACcKoj camoynpaBu. OBakas,
IOHEKJIe MVHUMAIMCTIYKY IPUCTYII, MO>Ke ce OIIpaBJaTy OTpedoM [ja ce MuTama Koja
Cy ITPeBACXOfIHO y TOMEHY CYZICKe CaMOYTIpaBe, Kao IITO Cy odaBesHe 0dyKe 3a Cyauje, W
JCK/bYYMBO y OIIepaTUBHOj HajyiexkHOCTH ITA, mpemycTe Ha perynucame OBUM TeIVMa.
Hepnocrarak mpucryma npucyTHor y PATI23 je Taj mTo ce kao pesynTar crposobema faTor
Mepua He IpeiBuba IMocTojame yCBOjeHOT BUIIETONMIIET MporpaMa pana IIA, mro y
M3BECHOj MepH pelaTUBU3Yje 0daBe3y HberoBor JOHOIICHA.

Y cBOM TpeHYTHOM pajiy Ha M3paJy BUIIETOAUIIET I/IaHa pafa, ITA je orumia
Kopak maspe off PAII23 ocnmamajyhn ce Ha METOLOMOMIKY yTeMe/beH IPUCTYII IIPOLIeCY
ILETOBE M3PaJie, KOji c€ PYKOBOAM MeTomomornjoM 3a n3pany cpeili-OpOvYHMX IJIaHOBA.
IMTpoaktuBHOCT npuctymna ITA ormesa ce y caMOMHUIIMjaTUBHOM (POPMUPaALY OfroBapa-
jyher PapHor Terna, koje OKyIl/ba 3Ha4ajaH dpoj pasmMIMTHX NIpefCcTaBHMUKa MpaBocyba,
ykpydyjyhn n Hemocpenuo npepcraBanke BCC, kao rapaHTa He3aBUCHOCTHU CY/CTBA.
Crora ce MOXXe 3aK/bY4MTH U 2 je y PasiHOM Tesry Ha ajieKBaTaH HauMH IPYMeHeH KOH-
LIENIT CY/ICKE CaMOYIIPaBe.

Kao nHapounTo 1enmncxopgHa usfiBaja ce ynora BULIEroAMIIbEr I1ana paja [TA xao
waTopMe Koja Moke OMOIyhUTH fa ce y CK/Iafly ca MHCTUTYLMOHATHUM OfTOBOPHOCTH-
Ma 3aje[IHIYKI ¥ IPAaBOBPEMEHO IIAaHUPAjy, CIIPOBOJiE U IIpaTe Mepe M aKTUBHOCTY KOje
Ipousfase 13 JOKyMeHaTa jaBHUX IONMTHKA Y YMjeM CIIPOBODemby yJIecTByjy pasmmanTe
nHcTuTyunje. Ha Taj HaumH, Kpo3 ¢rrexcuduiHe MexaHN3Me MeKOT IIpaBa, Y/HU Ce [ja ce
TTaKIIIle MOXKe OCTBAPUTH 3ajeHIYKO I/TaHNpambe 00yKa, TAKO 1a OHO OATOBApa CTBAPHIM
norpedama 3a odykama, ¥ OMOTyhiTi ocTBapyBarbe KOHIIENTa CyfiCKe CaMOyIIpaBe, 0e3 Kojer
je Hemoryhe ocTBaperse Hade/a He3aBMCHOCTH IpaBocybha 11 npyHIMIIA BlaflaBMHe IIpaBa.
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INTRODUCTION

The rule of law is the key element of democratically organized societies (Tamanaha,
2012, p. 235).* Its importance for the welfare of society on the whole has been undoubtedly
recognized by supranational organizations. The principle of the rule of law is entrenched
in the very bases of the United Nations (hereinafter: the UN) (The Rule of Law and
Transitional Justice in Conflict and Post-Conflict Societies: Report of the Secretary General,
2004, p. 4). The rule of law is a value on which the European Union (hereinafter: the EU)
is founded (Knezevi¢ Bojovi¢, Cori¢, 2022, p. 52) and represents one of the basic criteria
for EU accession (Knezevi¢ Bojovi¢, Cori¢, 2022, 2023). That is why a constant aspiration
towards fulfilling the postulates of the rule of law is of particular importance for Serbia as
a candidate state for EU accession.

Nevertheless, the rule of law is still a rather fluid concept in the legal theory, whereas
efforts for its closer determination are made by both legal theoreticians and legal practition-
ers, particularly through the work of various international bodies (Pech, 2022, p. 108). The
key elements of the rule of law on which the Venice Commission insists in its Report on the
Rule of Law (Venice Commission Report on the Rule of Law, 2011) refer to the principle
of legality and transparency of the law enactment procedure. The Venice Commission lists
other important elements of the rule of law, such as: legal certainty, prohibition of arbitrar-
iness and access to justice before independent and impartial courts. In a similar spirit Stein
(Stein, 200, p. 301) points out that the rule of law, apart from including requirements that
legal procedures should be sufficiently reliable and accessible for ensuring the protection
of human rights and dignity of all members of society, also stresses the necessity of judicial
power being executed independently of executive power and legislative authorities. In short,
the rule of law cannot exist in the absence of independent and impartial judiciary, which
protects human rights and dignity of all citizens in a society with equal bases.

From the standards formulated in a series of international soft law documents, out
of which the ones particularly significant for Serbia are those adopted under the auspices
of the UN and the Council of Europe, it derives that establishing and maintaining judicial
independence are conditioned by numerous factors, definitely including the competence
of the holders of judicial functions.” These documents indicate, among other things, that

*  Brian Z. Tamanaha criticizes this approach, pointing out that human rights and democracy should
not be part of a definition of the rule of law, because this approach insists on the institutions that
suit liberal democracies.

> The basic principles of judicial independence, adopted under the auspices of the UN in 1985
(Basic Principles on the Independence of the Judiciary, adopted on 6 September 1985 by the Seventh
United Nations Congress on the Prevention of Crime and the Treatment of Offenders held in Milan
from 26 August to 6 September 1985, Paragraph 10), indicate that the holders of judicial functions
should be persons who are competent and have a proper education and legal qualifications. The
Magna Carta of European Judges recognizes judges’ duty and right to training as one of the guaran-
tees of judicial independence (Consultative Council of European Judges, Magna Carta of European
Judges, CCJE (2010)3 Final, Paragraph 8). The Recommendation of the Committee of Ministers of
the Council of Europe (Recommendation of the Committee of Ministers of the Council of Europe
CM/Rec[2010]12, Judges: independence, effectiveness and responsibilities) points to the necessity of
the state providing judges with the theoretical and practical initial training, as well as training during

192



Socioloski pregled | Sociological Review, vol. LVIII (2024), no. 1, pp. 179-205

judges’ duty and right to training are among the guarantees of judicial independence, as
well as that their training, should be the responsivity of the institution which is also in
charge of the judiciary itself.

Independent judiciary also implies the respect for the concept of judicial self-gov-
ernance. Relevant international soft law instruments indicate that the scope of the poten-
tial intervention of legislative and executive power in the organization of the question of
training in the judicial sector is relatively limited and mainly directed towards guaranteeing
the right to training and the duty of providing the funding of the institutions that provide
such training. The legal-theoretical consideration of the legislator’s limited role in norming
the questions of relevance for judges’ training is also corroborated by the classification into
eight different dimensions of judicial self-governance proposed by Sipulova and associates
(Sipulova et al., 2023), one of which is the educational dimension as well.® Pointing out that
the question of the educational dimension has been mostly ignored so far in the research
dealing with the strengthening role of judges in judicial self-governance, they stress the
need for its further studying, having in mind the development in understanding the role
of judges in society and the relationship between judicial independence and judiciary
efficiency (Sipulova etal., 2023, p. 37).

The importance of studying the right measure of applying the concept of judicial
self-governance in norming the training of holders of judicial functions is further emphasized
concerning the countries currently undergoing the EU accession process. fact, although this
process insists on the observation of international standards which recognize the dimension
of judicial self-governance as crucial for the strengthening of judicial independence, at the
same time the doctrine rightfully notes that the candidate countries themselves begin the
fulfilment of these requirements primarily through their legislative activity (Sipulova et al.,
2023, p. 35). This approach is explained mainly by the fact that it is easier to show progress
through newly-adopted legal norms, while at the same time legislative, and even executive
power, as the proposer of laws, are able to retain a certain degree of control over judiciary
(Kosar, Sipulova, 2020, pp. 133-164).

Bearing in mind these opposed tendencies between, on the one hand, the need for
respecting the concept of judicial self-governance which contributes to the achievement
of judicial independence as one of the key elements of the rule of law and, on the other
hand, the practice to establish, through legislative interventions, not only the key elements
referring to the independent position of judiciary power (Van Dijk et al., 2016, p. 23)’
but also to explicitly norm other questions covered by different dimensions of judicial

their work (Paragraphs 56 and 57). In the Opinion No. 4, the Consultative Council of European
Judges emphasizes that judges’ training is the right that should be guaranteed in the laws regulating
the position of judges.

¢ In the above-mentioned paper, Sipulova and associates examine the extent to which in different
national legal systems judges are authorized to make decisions, independently or in cooperation
with other actors, about this dimension of judicial self-governance. Their findings show that in four
countries which were the subject of their research judges have a decisive role regarding this dimension
of judicial self-governance (Sipulova et al., 2023, p. 36).

7 This, as stressed by Frans van Dijk and associates, also contributes to the perception of judiciary
as independent.

193



Ana S. Knezevi¢ Bojovi¢, Vesna B. Cori¢, Educational dimension of judicial self-governance...

self-governance, we suggest the application of a carefully balanced approach which will
ensure not only unobstructed coexistence of both elements, but also de facto contribute to
the internalization of the key elements of the rule of law and judicial independence.

The paper first analyzes the extent to which the requirements for fulfilling the
benchmarks from Chapter 23 for the Republic of Serbia in relation to the improvement of
judges’ competence as an element of judicial independence have been formulated in line
with the recommended, carefully-balanced approach, which implies the complementary
observation of the principle of judicial self-governance and the enactment of law(s) in that
tield. Moreover, the activities from the revised Action Plan for Chapter 23 will be critically
considered as well (hereinafter: RAP23) in the area of improvement of competence, but
also of the challenges on the road to their application.

This paper, for the purpose of a comprehensive examination of the subject of research,
starts from the viewpoint that the improvement of judges’ competence always contributes to
judicial independence, which by no means contests its impact on the quality of judiciary.?

COMPENTENCE AND JUDICIAL SELF-GOVERNANCE
AS ELEMENTS OF JUDICIAL INDEPENDENCE IN
SERBIA'S EUROPEAN UNION ACCESSION PROCESS

The common position of the EU regarding Chapter 23 for Serbia, which concretizes
interim benchmarks for this Chapter, indicates the importance of training in judiciary in
terms of improving judicial competence and efficiency, as well as judges’ responsibility and
impartiality (European Union Common position on judiciary and fundamental rights,
Council of the European Union, Brussels, 5.7.2016, 10074/16, pp. 5-6). One of the specific
requirements is that the Judicial Academy (hereinafter: the Academy) should adopt a
multiannual work program that covers its human and financial resources’; moreover, it is
required that the Academy should further develop training programs and regularly and
efficiently evaluate the impact of training. At the same time, some more specific requirements
are posed regarding the provision of adequate training about certain questions relevant for
this Chapter, such as: court statistics, war crime processing, combating corruption, juvenile
judiciary, procedural guarantees and fight against hate crimes. Serbia is asked to provide
a sustainable and long-term solution to financing the Academy, as well as to evaluate the
needs for training within the evaluation of the work of judges and prosecutors. Concerning
Chapter 24, the interim benchmarks contain specific requirements about training in the

8 Such connection is also determined by the European Network of Councils for the Judiciary
(ENCJ) in its report examining independence, accountability and quality of the judiciary (Indicators
Independence, Accountability and Quality of the Judiciary Reenforcing judicial protection ENCJ
Report 2022-2023, p. 58). A similar connection between judges’ training and the quality of executing
judiciary power is also recognized by the EU Justice Scoreboard, one of the mechanisms adopted by
the EU for the purpose of monitoring the situation in judicial systems of its member-states.

° In this paper, instead of the term “the Academy’s multiannual work program’, the term “the
Academy’s multiannual work plan” will be used, since it is closer to the terminology of the Law on
the Planning System of the Republic of Serbia.
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areas such as: legal and illegal migration, asylum, prevention of organized crime, combat-
ing human trafficking, high-technology crime, judicial cooperation in civilian, trade and
crime matters.

In order to fulfil the initial benchmarks for Chapters 23 and 24, Serbia has adopted
the corresponding Action Plans (hereinafter: AP23 and AP24), in which the measures
were structured by the recommendations from the screening report. After the adoption of
the interim measures, AP23 and AP24 were revised.'® Both revised action plans contain
a large number of activities referring to training, in response to the requirements posed
in the interim benchmarks. The doctrine has already presented the attitude that posing
these specific requirements about the implementation of training in the judicial sector
is the operationalization of the policy of external EU conditioning par excellence (Puri¢,
Knezevi¢ Bojovi¢, 2016, pp. 85-86). Moreover, the measures formulated in this manner
show a substantial impact of the executive power on training in the judiciary, since the
executive power actually adopts action plans. Apart from the revised AP23 (hereinafter:
RAP23) and the revised AP24 (hereinafter: RAP24), other plan documents also contain
measures and activities which imply the training of the holders of judicial functions, judicial
and prosecutorial assistants and other employees in the judiciary."

As for legislative intervention in the EU accession process regarding the improvement
of judges’ competence, first it is necessary to mention that in the relevant public policy
documents, or in the Common Position, there is no precise information whether some
questions in relation to training must be normed by laws or some other acts. In that respect,
it can be said that these questions have been left for harmonization with the national system
and its rules regarding the educational dimension of judicial self-governance, which is a
good solution.

The interim benchmark points out that, after the adoption of the new Constitution
regulations, in the broad consultative process it is also necessary to apply a set of judicial
laws, including the amendments to the Law on the Judicial Academy.'? In the corresponding

' They were revised not only because of the need for their alignment with the requirements posed

in the interim benchmarks, but also because of aligning the planned measures and activities with the
actual situation. Therefore, some of the successfully completed activities were deleted, while others
were upgraded or modified. The revised AP23 should also serve as an action plan for implementa-
tion of the Judicial Development Strategy in Serbia (Cori¢, Knezevi¢ Bojovi¢, 2019, pp. 211-220).
Subsequently, for the purpose of implementing this Strategy, a separate action plan was adopted.
The Action Plan for Chapter 23 was revised in July 2020, and the Action Plan for Chapter 24 was
revised on 24 July 2020.

"' This currently refers to 15 more public policy documents and strategic documents, but this list is
constantly extended, while the public policy documents are constantly amended and supplemented.
Some of these strategies and action plans are explicitly invited to align the measures and activities
planned in the AP23 and the AP24, while others contain measures which only partly match them
or contain a new set of measures. The former include the Action Plan for implementing the Judicial
Development Strategy for the period 2020-2025, the Strategy of Human Resources in the Judiciary for
the period 2022-2026, and the Action Plan for the period 2022-2026 for implementing the Strategy
of Human Resources in the Judiciary for the period 2022-2026.

12 This is the organization which is responsible for initial and permanent training of the holders of
judicial functions in the legal system of the Republic of Serbia. This competence was established by
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interim benchmark, as well as in the RAP23, it is stated that international standards also
need to be considered on this occasion. The requirement for the broad consultative quality
of the reform process, which is additionally defined in the RAP23, in Activity 1.1.1.3., so
that it implies active and even involvement of the representatives of the judiciary and the
profession, proves that in this case the role of different actors has been operationalized
in a well-balanced manner in the normative process referring to the basic postulates of
judicial independence.

However, the improvement of the legal framework referring to the Academy has been
currently omitted from the constitutional and legislative reforms implemented in Serbia in
the past two years, although the RAP23 stipulates the same deadline for adopting a new set
of judicial laws and the Law on the Judicial Academy: Q2 2022."* The new set of judicial
laws regulates the competence of the High Judicial Council (hereinafter: HJC) and the
High Prosecutorial Council (hereinafter: HPC) in the programs of permanent and initial
training, the adoption of decisions about mandatory training for judges and prosecutors,
as well as training programs for judicial and prosecutorial assistants.

These laws only partly extent the competences of the HJC and the HPC regarding
training and training programs, primarily through introducing the explicit competence
of both Councils for establishing initial training programs for judges and prosecutors. On
the other hand, the norms from other law have been kept which referred to the training
of the holders of judicial functions.' These laws properly retain the connection between
work evaluation and sending judges or prosecutors to mandatory training.*®

It is indisputable that this set of laws leaves some important questions about training
in the judiciary for the regulation by amendments and supplements to the Law on the
Judicial Academy or for the adoption of a new law that would further regulate the question
of training in the judiciary. The modification of the normative framework referring to the
Academy seems inevitable primarily due to the strengthening of other dimensions of judicial

the Law on the Judicial Academy (“Official Gazette of the RS, No. 104/2009, 32/2014 - decision of
the Constitutional Court, and 106/2015).

% In the working text of the amendments to the Constitution of Serbia, prepared by the Government
of the Republic of Serbia in 2018 (Working text of the amendments of the Ministry of Justice to the
Constitution of the RS, https://www.mpravde.gov.rs/obavestenje/20887/radni-tekst-ustavnih-amand-
mana-u-oblasti-pravosudja-uskladjen-sa-preporukama-venecijanske-komisije.php), the Academy is
mentioned as a constitutional category or, more precisely, it was defined as an independent institution
which trains judges, public prosecutors and public prosecutor deputies, as well as the applicants for
those functions, and also performs other jobs stipulated by the law. This solution was criticized in
the domestic legal public (Ciri¢, Dordevi¢, 2022; Petrov, 2014; Ili¢, 2018).

" For example, the Law on Judges (“Official Gazette of the RS”, No. 10/2023) in Article 10 clearly points
out that judges have the right to professional education and training at the cost of the Republic of Serbia,
pursuant to a separate law, which is in line with the relevant international standards. The Law on the
High Judicial Council (“Official Gazette of the RS”, No. 10/2023) in Article 17 stipulates the competence
of this body for approving of a permanent training program for judges and employees in the court and
for supervising its implementation, as well as for establishing an initial training program for judges.

5 In Article 40 of the Law on Judges, it is repeated that the decision about evaluation constitutes
not only the basis for the election, but also the mandatory training of the judge and/or the president
of the court.
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self-governance conducted through reform laws. Now they are firmly in the hands of the
HJC and the HPC when it comes to the planning and performance of training.

The applicable Law on the Judicial Academy leaves many questions regarding the
quality of training organized and implemented by the Academy, as well as the method of
its work on developing permanent training programs, to the closer regulation by bylaws
or to the established practice of the Academy.

Since the adoption of the Academy’s multiannual work program is one of the interim
benchmarks for Serbia within Chapter 23 (Benchmark 1.3.1, RAP23, July 2020), the RAP23
contains a series of activities which represent its operationalization. In terms of permanent
training, the following is stipulated: providing a broader circle of the participants of training
sessions, potential prescription of a mandatory number of training days per year for judges
and presidents of courts, improvement of transparency in the appointment of lecturers,
improved teaching methodology, and introduction of remote learning. Furthermore, RAP23
also plans the development of the quality evaluation system of permanent training and
training programs, which also implies the assessment of training results and the quality of
programs and lecturers.'s

The method of operationalization of the Academy’s multiannual work program can
be both praised on a certain scale, but also criticized. First of all, the interim benchmark, as
well as the RAP23, are in line with international standards, since the formulation itself of
this request points to the importance of the role of a special national institution dealing with
the questions of training in judiciary. The requirement itself from the interim benchmark
for the adoption of the above-mentioned work program in general reflects properly the
educational dimension of judicial self-governance, while the RAP23 properly recognizes
the roles of different actors in the process of fulfilling the interim benchmark, stating that
the performance of the activities covered by the above-mentioned interim benchmark is in
charge of the Academy, as well as of the HJC and the HPC, and, if necessary, of the Ministry
of Justice. Finally, the RAP23 appreciates to a certain extent other requirements of the educa-
tional dimension of judicial self-governance, and does not go to further detail, but is limited
to the general requirements directed towards the improvement of the general principles of
the Academy’s work. This somewhat minimalist approach can be explained by the need for
the questions which are mainly in the domain of judicial self-governance, such as manda-
tory training for judges, or exclusively in the operational competence of the Academy, to be
left to the regulation by these bodies. The weakness of the approach in the RAP23 is that it
does not stipulate the adoption of a multiannual work program of the Academy as a result
of the implementation of this benchmark, which relativizes the obligation of its enactment.

How can the Academy actively contribute to the operationalization of the educational
dimension of judicial self-governance through the regulations adopted by itself and how
can it, through its practice, improve the manner of organizing and implementing training,
until the modifications of the legal framework which regulates its work in detail? On that
road, it is important that the Academy keeps up with the requirements deriving from the
EU accession process and with international standards.

In its work on the preparation of the multiannual work plan, the Academy went
one step further than the RAP23 by forming the Working Body which in its composition,

16 Activities 1.3.1.2. and 1.3.1.3. RAP23.
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among others, includes the representatives of the HJC, the HPC and the Ministry of Justice,
as well as the representatives of the Academy’s employees.'” It seems that in this way the
Academy tried to further establish a specific policy network directed towards enabling the
stakeholders to actively contribute to the adoption of this instrument,'® as well as to ensure
the ownership of these stakeholders of the adopted document. Since the Working Body
gathers different representatives of the judiciary, directly including the representatives of
the HJC as the guarantor of judicial independence, it can also be concluded that its com-
position adequately reflects the concept of judicial self-governance. Moreover, this does
not exclude the possibility of other actors, besides the representatives of the judiciary, can
participate in its implementation.

In the preparation of the multiannual work plan, the Working Body explicitly opted
for applying the Methodology for the preparation of mid-term plans covered by the Decree
on the Methodology for the preparation of mid-term plans (“Official Gazette of the RS”, No.
8/2019) and the Manual for the preparation of the mid-term plan issued by the Republican
Public Policy Secretariat in 2020 (Handbook for Drafting a Mid-term Plan, RPPS, 2020).

This approach of the Academy is methodologically founded on the regulations of the
Law on the Planning System of the Republic of Serbia (“Official Gazette of the RS”, No.
30/2018) and the relevant methodological guidelines prepared by the Republican Public
Policy Secretariat of the Republic of Serbia (hereinafter: RPPS) (Handbook for Drafting
a Mid-term Plan, RPPS, 2020), which should contain not only the activities planned by
the RAP23 and RAP24, but also those from other strategies and action plans regulating
training to be implemented by the Academy.

Since the Academy does not have to prepare mid-term plans, this option constitutes
a positive step forward. In the course of the preparation of this document, the Academy
may better consider and systematize all its obligations in line with the domestic public
policy documents, operationalize its activities and choose the best approach to training
it should organize and implement. The adoption of the above-mentioned multiannual
work plan also contributes to the transparency of public policy implementation and the
identification of potential overlaps in the activities, deadlines for their implementation,
as well as the possibility of proposing the revision of a public policy document in which
the lack of compliance has been identified regarding deadlines, responsibility and further
implementation details (Handbook for Drafting a Mid-term Plan, RPPS, 2020, pp. 8-25).

In the preparation of the multiannual work plan, the Academy encounters numer-
ous challenges whose proper addressing implies the consideration of the given plan as a
platform for strengthening judicial competence in line with the international standards.

The activities planned in public policy documents, including the RAP23 and RAP24,
are characterized by a high degree of generality and vagueness, and that is why the Academy

7 The Working Body also has professional support of the researchers from the Institute of

Comparative Law.

8 In that respect, the authors of this paper rely on the understanding presented by Vukovi¢ and
Babovi¢ (Vukovié, Babovi¢, 2013, p. 2). According to that understanding, the policy network is made
of a number of formally institutional and informal relations, beliefs and interests in the creation and
implementation of public policies, whose role is to enable stakeholders to actively contribute to the
creation of policies, and not only to limit them.
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has to operationalize them further through its acts and practice. However, successful im-
plementation of these activities does not always depend only on the Academy, but also on
the HJC and the HPC.

This refers primarily to the prescription of mandatory training, for which the RAP23
leaves the open possibility to be prescribed for a certain number of days, while that possibility
has not been recognized in the recently adopted judicial laws. However, the interpretation
of legal norms in line with the proposed balanced approach to the educational dimension
of judicial self-governance would possibly allow the Academy to introduce the concept of
planning and implementing mandatory training about specific topics within permanent
training in its multiannual work plan, but this plan could not be realized without the adequate
decision of the HJC and the HPC. Therefore, the Academy’s multiannual plan should play
the role of the platform enabling, in line with institutional responsibilities, common and
timely discussion planning, implementation and monitoring of the measures and activities
deriving the public policy documents, whose implementation involves the participation of
different institutions (Handbook for Drafting a Mid-term Plan, RPPS, 2020, p. 7). In that
way, it would be easier to achieve joint and timely planning in line with the development
of the “life” cycle of training so as to reflect actual needs for training.

The scope of training to be organized by the Academy according to the public policy
documents and laws is not only extensive, but also disproportional in favour of training
within the field of criminal law. Formally implemented, it would lead to the imbalance
in the Academy’s annual training plan, which would not only be inexpedient, but would
also partly affect the evaluation process regarding the need for training that is regularly
implemented by the Academy'® and explicitly mentioned in one of the process interim
benchmarks.? Moreover, it is the RAP23 that extended the reach of this interim benchmark
by stipulating that the activity of the annual training programs for the holders of judicial
should be proposed and adopted considering the results of work evaluation and evaluation
of the previously conducted training,” which is integral part of the cycle of training planning
and the evaluation process of the need for training, in line with the standards cited by the
EJTN (EJTN Handbook on Judicial Training Methodology in Europe, 2016, p. 13)* and the
regulations of the bylaw adopted by the Academy itself. Hence, it is possibly necessary for
the Academy to resort to the multiannual planning of training in practice, with the aim of
fulfilling all its obligations while at the same time properly meeting the needs for training
the holders of judicial functions, which can be duly done through a multiannual work
plan.” In other words, the preparation process of a multiannual work plan can be used as a
platform for the purposeful operationalization of the principle of judicial self-governance.

! Rulebook on the procedure for determining training needs and drafting proposals for the annual
training program.

2 This interim benchmark states: “Serbia ensures the consideration of the needs as part of the
evaluation of the work of judges and prosecutors”.

2 Measures 1.3.2.3. and 1.3.2.4. RAP23.

22 EJTN clearly indicates that each permanent training program must be directed towards the
fulfilment of the needs for training.

2 In that way, it is possible to plan the training coverage on certain topics, not only on an annual,
but also on a multiannual basis, and to adopt guidelines in order to ensure their potentially larger

199



Ana S. Knezevi¢ Bojovi¢, Vesna B. Cori¢, Educational dimension of judicial self-governance...

RAP23 upgrades the training methods through workshops, simulations and introducing
remote learning and this emerges as a sub-activity within the activities from 1.3.1.2. In this
case, it is also the activity directed towards implementing the process interim benchmarks.
From several recent annual training programs, it transpires that a number of the Academy’s
trainings is organized with the application of interactive training methods. For example,
in the 2022 permanent training annual program, a lecture (mini-lesson) is planned as the
only training method in approximately 16% of the planned training, while in the remaining
percentage of training this method is combined with other methods, such as case study,
brainstorming, roleplay, debate groups etc.** As for certain training sessions, whose users
were the employees in the court offices, the Academy also applied the “gaming” method
or, more precisely, the method of simulating video-games, showing further innovativeness
in this way. Since in its documents the European Judicial Training Network (EJTN) clearly
points out that the quality of training is of crucial importance for improving the methods
of training implementation, it is essential that the Academy should express its attempt of
retaining this approach in its multiannual work plan.

The development of the quality evaluation system for permanent training, which
includes the two-way evaluation system, i.e., the assessment of the training results or the
degree of the participants’ knowledge improvement, as well as the assessment of the quality
of the training program itself and of the lecturers, is one of the activities stipulated by the
RAP23.% In its practice, the Judicial Academy relies on the Kirkpatrick’s Evaluation Model
which was formulated back in 1959 and has ever since been considered as the most com-
prehensive one in the professional circles.”® In that context, it is important to emphasize
that the Academy has already piloted the evaluation of the fourth level of the Kirkpatrick’s
model, which involves the analysis of training effects on work results. The orientation in the
multiannual work plan towards establishing the two-way evaluation system, which implies
a mandatory entrance test in the training organization, as well as of an exit text, in order

coverage. By such guidelines or the multiannual work plan itself it is possible to determine whether
certain training categories are organized as one-to-one training, as remote training, or in a hybrid
model. Furthermore, it is possible to specifically plan basic and advanced training sessions (based
on the work evaluation results and the assessed need for training), system and target training for
lecturers, and to choose approaches which ensure the uniform quality of high-coverage training,
such as training about new laws.

# The 2022 permanent training program is available at: https://www.pars.rs/images/dokumenta/
Stalna-obuka/program-stalne-obuke-za-2022.pdf, 11 September 2023. From the Minutes from the
session of the Programme Council of the Judicial Academy of 25 August 2022 (available at: https://
www.pars.rs/images/dokumenta/2022-godina/Programski-savet/Zapisnik-sa-prve-sednice.pdf, 12.
9.2023) it can be seen, for example, that the annual research of the needs for training pays particular
attention to the effect of an employee’s tenure on the content of the permanent training program, as
well as to the work methods, while the question of the work methods is taken into account in the
preparation of the annual training program.

» Activities 1.3.1.3, RAP23.

% Th8is model involves the evaluation based on four levels: reaction, learning, behaviour and
results. The evaluation of the third and fourth levels of the Kirkpatrick’s model is not quite common
in Europe. Although their importance is pointed out by the EJTN, they are rarely applied because of
their complex implementation and substantial financial funds they demand.

200



Socioloski pregled | Sociological Review, vol. LVIII (2024), no. 1, pp. 179-205

to determine the degree of the participants’ knowledge upgrading, would be an important
step forward in terms of the concretized application of the judicial self-governance principle
in the function of improving judicial competence. More importantly, despite indisputable
financial expenses accompanying the full application of the four-degree Kirkpatrick’s
Evaluation Model, it is very important to recognize its importance and the possibility of its
explicit stipulation, under certain circumstances, by the Academy’s multiannual work plan,
which would contribute to the establishment of a clear connection between the educational
dimension of judicial self-governance and the quality of judiciary work.

FINAL CONSIDERATIONS

The rule of law cannot exist in the absence of independent and impartial judiciary, which
protects human rights and dignity of all citizens in a society with equal bases. Establishing
and maintaining judicial independence are conditioned by numerous factors, also including
the competence of the holders of judicial functions and the respect for the concept of judicial
self-governance (judicial self-governance) indicated in the doctrine and in the relevant soft
law instruments. Although the doctrine points to the indisputable connection of judicial
self-governance and judicial independence, the concept of judicial self-governance itself
has not been explicitly included in the existing definitions of the rule of law.

The importance of examining the optimal extent of the application of the concept
of judicial self-governance in norming the training of the holders of judicial functions is
primarily reflected in the fact that the question of the educational dimension has been
mostly ignored in the research dealing with the strengthening of the judges’ role in judicial
self-governance. It is further emphasized in relation to the countries like Serbia, which are
currently undergoing the EU accession process, since there is simultaneous insistence, on
the one hand, on the need for respecting the concept of judicial self-governance that con-
tributes to the realization of judicial independence as one of the key elements of the rule
of law and, on the other hand, on the practice, through legal interventions, of establishing
not only the key elements regarding the independent position of the judiciary, but also of
norming explicitly other matters covered by different dimensions of judicial self-governance.
In order to overcome the existing opposed tendences, the paper starts from the application
of the carefully-balanced approach that ensures not only the unobstructed coexistence of
both elements, but it also de facto contributes to the internalization of the key elements of
the rule of law and judicial independence, and to the successful institutional interaction of
various state bodies and organizations who have been entrusted with different competences
in norming the question of judicial independence and different dimensions of judicial
self-governance. In other words, the concept of judicial self-governance is coming closer
and is practically being included in the principle of the rule of law.

It seems that the requirements for fulfilling the entrusted interim benchmarks in Serbia’s
EU accession process regarding the improvement of judges’ competence as an element of
judicial independence are not fully formulated in line with the previously carefully-balanced
approach, although evident efforts have been made in that direction.

An omission in the application of the proposed carefully-balanced approach is first
reflected in the fact that two revised action plans (RAP23 and RAP24), which directly refer
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to the matters relevant for the judiciary, as well as other plan documents, such as the rele-
vant strategies and accompanying action plans, contain numerous measures and activities
that involve training of the holders of judicial functions and/or judicial and prosecutorial
assistants and other employees in the judiciary. The measures established in this manner
clearly show a significant influence of the executive power on training in the judiciary, since
executive power is in charge of adopting action plans. Therefore, the concepts of transparent
enactment of laws and of judicial self-governance have undergone certain limitations in
this area due to the intensive acting of the executive power.

Speaking of legislative interventions in the EU accession process which refer to the
improvement of judges’ competence, it is first necessary to note that neither the relevant
public policy documents nor the Common Position define precisely whether certain
questions regarding training must be normed by laws or some other acts. Therefore, the
regulation of these questions has been left for implementation in line with the national
system and its rules about the educational dimension of judicial self-governance, which is
a good solution. The requirement for the broad consultative quality of the reform process,
which is additionally defined in the RAP23so that it implies active and even involvement
of the representatives of the judiciary and the profession, proves that in this case the role
of different actors has been operationalized in a well-balanced manner in the normative
process referring to the basic postulates of judicial independence.

The modification of the normative framework referring to the Academy seems inev-
itable, primarily due to the strengthening of other dimensions of judicial self-governance,
implemented through reform laws, which are now firmly in the hands of the HJC and the
HPC, while they are also related to the planning and implementation of training. In addi-
tion, an outstanding interim benchmark that should be fulfilled by Serbia is the adoption
of the Academy’s multiannual work program, which is further aggravated by the delay in
the amendment to the Law on the Judicial Academy.

The RAP23 contains numerous activities contributing to the fulfilment of this interim
benchmark. The manner in which Academy’s multiannual work program is operationalized
in this document can be both praised and criticized. The interim benchmark, as well as the
RAP23, are aligned with international standards, since the formulation itself of this require-
ment points to the importance of the role of a special national institution dealing with the
questions of training in judiciary. Moreover, the requirement for adopting the above-mentioned
work in general reflects well the educational dimension of judicial self-governance, while
the RAP23 correctly recognizes the roles of different actors in the implementation process
of the interim benchmark. The RAP23 to a certain extent appreciates other requirements
of the educational dimension of judicial self-governance, since it is limited to the general
requirements directed towards the improvement of the general principles of the Academy’s
work, while leaving the details and concretization to judicial self-governance. This somewhat
minimalist approach can be explained by the need for the questions which are mainly in the
domain of judicial self-governance, such as mandatory training for judges, or exclusively
in the operational competence of the Academy, to be left to the regulation by these bodies.
The weakness of the approach in the RAP23 is that it does not stipulate the adoption of a
multiannual work program of the Academy as a result of the implementation of this bench-
mark, which to a certain extent relativizes the obligation of its enactment.
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In its current work on the preparation of the multiannual work plan, the Academy went
one step further than the RAP23 relying on the methodologically founded approach to the
preparation process in line with the Methodology for the preparation of mid-term plans.
The proactivity of the Academy’s approach is reflected in its self-initiative formation of the
adequate Working Body, which gathers a remarkable number of different representatives
of the judiciary, directly including the representatives of the HJC, as guarantors of judicial
independence. Therefore, it can be concluded that the Working Body has also adequately
applied the concept of judicial self-governance.

There is a particularly outstanding role of the Academy’s multiannual work plan as a
platform that enables, in line with institutional responsibilities, joint and timely planning,
implementation and monitoring of the measures and activities deriving from the public
policy documents whose implementation implies the participation of different institutions.
In that manner, through flexible soft law mechanisms, it seems easier to collectively plan
training so that it suits actual needs for training, and also enables the realization of the
concept of judicial self-governance, without which it is impossible to apply the principles
of judiciary independence and of the rule of law.
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