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JEMOKPATCKA HIUBUJIHA KOHTPOJIA
CUCTEMA OJBPAHE

NNOJAM EM@UKACHE JEMOKPATCKE UMBHUJIHE
KOHTPOJIE CUCTEMA OJBPAHE

[IuBHIHA JACMOKPATCKAa KOHTPOJA MojapasyMeBa cHKACHY CympeMaTH]y
LMBHJIHE KOMIIOHCHTC JIPYIUTBA HaJl BOJHOM, OJTHOCHO oBiawhemwa Koja I0JIH-
THYKE HHCTHMTYLHM]C Ap>KaBe HMajy IpeMa HHCTHTYLMjaMa cHcTeMa oadpane.
3aTo ce NMoJ LMBHIIHOM JIEMOKPAaTCKOM KOHTPOJIOM cHcTeMa oj0pane Hajycirhe
MoJipa3yMeBa OHO WITO OM ce KOJOKBHJaJIHO MOTJIO HA3BATH . .IHBIJIHO-BOJHHM
opnocuMma’. HesaoOunasuu Samuel Huntington oxroc namel)y unsunne u sojhe
KOMITOHEHTE JPYLITBa rnocMmarpa kao 6opOy m3mely GesbennocHux norpeda
M COUHjaJIHOT MMIICpaTHBA, KA0 OJHOC CHara Koje 1moj H3rosopoM noschaisa
Oe3dbenHocTH y ApkaBu ceOu npubasibajy 3HauajHUje MecTo Meljy ciuTaMa Hero
LITO 3aMCTA 3ACHYKY]Y, H NOJUTHUKHX TCH/ICHIH]a KOjC TEXKE 1a HM TaKBO MECTO
yckpare. OBaj ,,KOHGIUKT™ HapaBHO HE Tpeba CXBATUTH Kao OTBOPEHH CYKOO
BOjHE M LMBMIIHC CTPYKTYpe y ApykaBH, Beh Kao KOHCTaHTHE mpolece PasBoja
KOJH CC OJIpaXKaBajy KpO3 CBOJYUH]Y MOMCHYTHX LIMBHJIHO-BOJHHX OJIHOCA.

3awTo HaM je noTpebHa LUBHIIHA AeMOKpacTKa Konutpona? [Tutame aa
M0CTOjH MOTPebda 3a OBAKBUM BHJIOM KOHTPOJIC CE CBOJM Ha JaBHO NOCTAB/BCHH
npobsieM ApeBHUX Atumana: «Quis custodiet ipsos custodes?» — Ko uyBa Hale
gyyBape? CucTeM onbpaHe, OJJHOCHO HErOBE KOMIIOHEHTE, HE MOTY H HE CMEjy
OuTH «apykaBa y ap:kaBu». Bojcka moceayje JErMTHMHY MOR Koja je y CBaKo)
apxaeu Beha on 6uito Koje cune u cpeacTBa npuRyac. YV cucTeMiMa y KOjHMa
je nuTame KOHTPOIHCama oBakBe MONH OCTaBIbEHO Ha CABECTH OHMX KOJH TaK-
BUM CHCTEMOM Mohu PYKOBOJIE, MOXE CE BE€OMa JIaKk0o JOrOJMTH JAa LIHBHIHO
JpyLITBO IOCTaHC noapeljecHo BOjHO] KOMMoHeHTH. Yak W Kaga ¢¢ TO HC OH

* Mcrpaxupay Nnpunpasuuk y MHCTHTYTY 32 ynopeaso npaBo
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Jecuno, MoryhHOCTH MONMMTHYKE M MaTepujaiHe 3iao0ynorpede cy aasicko sche
y CHCTEMY KOjH HE I03Haje HHKaKaR OOJIHK CNOJBHOr HAA30PA H OAN0BOPHOCTH.
Onora TpeHyTKa Kaja cucTeM 0A0paHe MmocTaHe AP:KaBa y JAP/KABH. H30J10BaHA
rpynauuija ca OrpoMHMM NOTCHUHM]a10M (u3uuke npemohu. ap:kasa ry0u cBOjC
OCHOBHE mocTynare aemokpatuje. Ca Apyre cTpaHe, Taj MCTH CHCTCM 0/0paHe
ce hunancupa ox nopesa koju naahajy ceu rpahanu. 3aro je oarosop Ha NUTaHE
«KO YyBd HallE 4yBape?» JeAHOCTaBAH — YyBaMO MX MM camu. L{MBHJIHO-BOJHH
OZIHOCH Cy JaK/I€ OJHOCH JEMOKPaTH3alMje U capaii-c, a He KoH(pIMKTa 1 CyI-
peMaTHje, WK KaKo TO Kaxe AnanucxBuiu: «JleMokparcka kourposa og0pane
J€ OCHOBHM CJIEMEHT JICMOKPATH]C, @ KOPHCHA j€ 3a BOjCKY jCp OpPYIKAHC CHAIC
cHabaeBa NOTIYHOM JIETUTUMHOLUNY AenoBama.»!

OcHOBHM LMJb HAA30PA j¢ JAKIE €A jE[IHE CTPAHC yCHOCTAB/bAILE [PC-
BIIACTH MOJIMTHYKE CIMTE HAl BOJHOM, JACMOKPATH3ALM]A M JCMUIMTAPH3ALINjA
ApYIITBA, a4 ca Apyre CTpaHe M AEMOKPAaTH3aUMja caMe CTPYKTYPC MHCTHTY-
ja oa0paHe, OJHOCHO HHXOBUX MOIVICAA HA CBET W IUXOBOr yycutha y apyil-
TBY, K20 M HBHUXOBC nepuenuuje desdeaqocuux pusuka, Lum tupinmne 1CMOK-
paTcKe KOHTPOJIC HU]E Jla NPUNAAHMKE cHCTeMa oa0paHe nionyje. seh HanpoTHB
/1 uX NpubIMKA LMBHIIHOM JPYIITBY, 1a CTBOPH, PA3BHMC M YHAIpe 11 KOHLCTIT
«rpahanuHa y YHHDOPMHUY», KOJH je KpajibH JOMET CaBPEMCHHX JACMOKPATH]A.

EJEMEHTU JEMOKPATCKE UUBUIHE KOHTPOJIE
CUCTEMA OJIBPAHE

Jla ©u ce KOHLENT IMBHIHOI HAaj30pa NPAaBUIHO CXBAaTHO. noTpcbHo je
YKa3aTH Ha HeroBa JIBa acleKTa — HEroBe CICMCHTC U heroBe ppere. M 0K je
nojie/ia Ha BPCTE M3BPIIEHA NpEMa HOCHOUMMa KOHTPOJIC, cleMenTH 1IMBHIIHC
JIEMOKpPATCKE KOHTPOJIC OTKPHBA]y MHCTPYMEHTC KOHTPOJIE, mporece M MeXa-
HU3ME KOJH C€ JIONYIbY]y H CTBApajy je/laH KOXCPCHTHI CHCTEM Hagsopa.

HajBaxxHH]M CIECMCHTH LHBHIIHE JIEMOKPATCKE KOHTPONC Hajg cHCTEMOM
ondpaHe cy:

JacHo ycTaBHO, 3aKOHCKO U JOKTPHHAPHO oapeheme nosoxaja
cucremMa ogdpane

Onpeheme cucrema ofbpane y HajBaKHHJUM JIOKYMEHTHMa cpake JIPIKa-
BE CE CBOJM Ha J(Ba mpoleca: AePHUHHCABE KOMIOHEHTH CHCTema o/0paHe H
neHHICARE CTATyCa THX KOMITOHEHTH YHYTap CHCTCMa. Kao u y ojuocy Ha
Apyre ApiKaBHE M HEeBIa/MHe MHCTUTYIH]e. He nocToju yerapuy rexer xoju He
cajipKM OCHOBHE OJIPEJIHUIIE KOj€ ce THIY OPYXKaHHUX CHara 3emspe, geona 4CCTO
M OCTaJuX KOMIIOHEHTH CHCTeMa ojbpane (Tpe CBEra Ciykou GesGeuoCTH)-
YcTaBHO JIEQHHNCARE BOjCKE MCTOBPEMEHO CIPEYaBa CaMOBOILY 1 3510yTIOTPE-

! Levan Alapishivili, THE CIVIL-MILITARY RELATIONS AND pDEMOCRATIC
CONTROL ON ARMED FORCES IN CAUCASUS REGION — A COMPARATIVE STUDY
http://www.nato.int/acad/fellow/97-99/alapishvili.pdf
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Oy 3aKOHO/ABLA. AJIH H YKa3yje Ha 3Ha4a) KOJH BOJCKa UMa Y JAPMKABHO] CTPYK-
Typu. Hakoun yrephiBaiba MecTa M yjiore cucreMa oA0paHe y yCTaBy 3eMIbC.
JOHOCE CC OCHOBHHM JOKTPHHAPHH 4KTH cexropa Oe30eaHOCTH (cTpaTteruja
6e3beaHocTH) 1 clcTeMa oa0pane (cTparteruja oadpaHe. niaan oadpaHe 3eMibe.
m1ad MOOMIM3AUM]C, H CJ1.) KOJHMa CC 03HAYABA]Y NPABLH 1C/I0BAKA H Pa3Boja
cHcTeMa 0A0pPAHE Y LCAHHH, KA0 H HBErOBHX MOJEAMHHX /IC/10BA. H JacHO Jchu-
HHUIIC MOJHTHKA 0A0paHC M MepLCIHja ONACHOCTH H 0e30CHOCHHX PH3MKA.
HapouuTH 3Ha4a] OBUX JIOKYMCHATA j¢ Y TOMC IUTO NPEACTABbA]Y HCTOBPEMCHO
M CBOJCBPCHH MAHH(CCT MONHTHYKE BOJBC H AKLHOHH [TaH JACI0Baba Yy OIHCKO]
oynyhuoctu. Kacuuje 3akoncke oapende, rnpe cBera y CHCTEMCKHM 3aKOHHMMa
(kao wto ¢y 3akoH o oa0panu. 3akoH 0 cayxbama Oc¢3beanocTi) aabe pas-
pabyjy ocHOBHC ycTaBHE M JOKTpHHapHE MAaegjc, BoAchH cTporo pauyHa jJa He
OJICTYIIE O]1 PCllCHa Koja ¢y bHMa npeasuhena. Ksanurer xoju ce nocTike Ha
0Baj HAYMH je cTadMIHOCT cHeTeMa, Y3 oMOoryhaBame bherose AHHAMHYHOCTH H
dbaexkcuOHNHOCTH NpH QYHKUHOHHCAIY.

TpaucnapeHTHOCT 00pamMdeHor dyuera

OpbpamOenu Oyuer apkaBe cc y pasBHjCHHM 3emibama kpehe ox 2.5 1o
6,5% OpyTo ApYLUTBCHOr NPOH3BOMAA. 3a OBAj CErMEHT JAPYIUTBA 10 IIPaBHIY
ce M3/Bajajy 3HauyajHa CPCJICTBA, O/l KOJUX JCJaH Jieo outasu ua texyhe onpxa-
Bambe cucTeMa oabpaHe, a IpyrH Ha HCrOBO yCaBPIIABABE H OCABPEMEILHBAILC.
JeMOKpaTHYHOCT cHcTeMa 010paHe cC HAjIpe BUAM HA TPAHCIAPEHTHOCTH Oy1Ie-
Ta, KOJU €€ yrinaBHOM u3pal)yje y OKBHPY MHHHCTApCTaBa 3a1y’KEHHX 3a 010paHy
3eMJbe, Jla OM KacHHje Npoao Kpos aHanu3dy u3BpluHe snactd (Baage win npel-
Ce/HHKA) M Haj3aa jgocneo npea oarosapajyhu ondop y Ckynwrunu. Byuer je
BCOMajﬂKO CpCcACTBO KOHTPOJIC CHCTEMA Oﬂﬁpal'lc 0 CTPAHC 3aKOHOJaBHE BJIACTH.
He camo 1UTO napnament ycBaja OyuerckH 3akod, Bell je H CBaka ierosa 3HayajHa
NPOMEHa YCIOBJbeHa beroBoM carnacHowhy. IlapaamenTapuu 3aTo Mopajy OHTH
JIeTa/bHO HH(OPMHCAHH KOJH Cy TPOLLKOBH 00paHe 3eMJbe, aJIH H KOJa |C HbHX0Ba
yjora y nodosbluamy cekropa 6e30eIHOCTH H cHcTeMa oadpaHe ApKaBe.

Tpancnapenthocp Oyyera oadpane He 3HauM mel)yruM camo KBauTHTa-
THBHO BH1IE HH(OOPMaLMja 0 TOME Kako fie ce HOBaw M3/1BOjeH 3a oadpaHy 1noT-
POIIMTH Y Hapeauoj duckanyoj roanHu. Mako je BeoMa BaKHO 1UTO JACHH]C H
JeTa/bHHU]C PA3JIOKUTH OyLICTCKE JIMHM]jC, IPUMAPHHU 3a1aTaK MHHHCTapCTBa KOj¢
uzpabyje OyueT je ga TpolkoBe 0a0paHEe YYHHH ONPABAAHHM, PALHMOHAIHHM H
NPUXBAT/LMBUM, K0 WM Jaa objalimene CBAKE BPCTC TPOLIKOBa Oyae 3aCHOBAHO
Ha peaJHMM mpoicHama norpeba cucrema.

KpanuTaTUBHH HacTaBak KOHTpOJC ycBajama oxbpambeHor Oyuera je
KOHTPOJ1a HCrOBOI TPOLICH:A. JaBHe Ha0aBKe Cy y CBUM HHCTUTYLHjaMa 0OHYHO
NOBOJ 3a pa3sHc BpPCTe 3a0ynoTrpeda, na HU cHCTeM oa0paHe HHje H3Y3CTaK Y TOM
norsie/ly. 3aTo ce KOHTpOJa YTPOLUKa cpeiacrasa y OyyeTy Mopa BPUIHTH Kpo3
UMBMIHA Tena, OyueTcky ¥ (MHAHCHMjCKY MHCMEKIH]y, Kao U Kpo3 moryhuoct
HAKHA/JHE PEBH3H]e 0] CTpaHe Ap)KaBHE peBU30pcKe kyhe, MM HEKOr HE3aBHC-
HOI' PEBH30PCKOr Tejla KOoje M3BpLUHA BJIACT OBJIACTH 3d HAKHAJHY KOHTPOIY
Tpowierwa dyuera.
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Kontpona BojHUX 00aBemITAjHUX H KOHTPaodaBelTajiux
coryx0u (BojHHX ciyk0H Oe3begHOCTIH)

Bojue cnyxbe Ge3bennocru npeacraeibajy Aeo cucrema 0j0paHe Koju
rnocenyje uzyserna opnamhema npema rpaljanuma v apyrum oprauuma. Ciykoe
6e3beqHOCTH MMajy HaUIEKHOCTH 32 YHje ce BpIIEH:E [I0HEKa/l MOPajy KPLIMTH
JbyJCcKa TpaBa rpaljaHa, a cBe y CBpXY 3alUTHTE BHLUIMX. JPAKABHUX H HAllHO-
HaMHUX HHTepeca. Te uMmEeHHLE Cy HeclopHe, aau ca Behum osiautheibuma
[0/1a34 ¥ Behy cTerneH o4roBOPHOCTH, a TO je YIIPABO OHO LUTO CY Y HPOLLIOCTH
ciykbe IIMpPOM CBETa NOKyliasajle jJa u3berty Ha cee Hauuue. Moryhuocru
Ja IojeauHal I0CTaBH CBOj€ HHTEpECe Npe JpXKaBHHUX. Kao u Moryhuoct i1a ce
ciyx6e be3beqHOCTH NIPETBOPE Y 3aTBOPEH CaMOA0BOJbAH CUCTCM CA 3AKOHCKHM
opnaiuiheruMa K0ja Ce KOHCTAHTHO KOPHMCTE 3a LIOjJeJIMHAuHe MHTEpece. Hije
caMo TeopHjCcKa KOHCTpykuHja Beh M MHOro myra suhena peasnocr. 36or Tora
cy ciysk0be y Mmocie/e IBe JeLeHnje TPOjako Be3aHe 3a UMBHIIHE HICTHTYLH]E.
y IOKYLIajy Ja Ce BHXOB paJl OCTABH JOBOJLHO TaJHUM Jla ce He OM yI'pPO3HIIM
HUXO0BH 3a/1allM, a JIa C€ HCTOBPEMEHO crpeye 3j10yiorpede.

Hajnpe, Ty je mapsiameHTapHa KOHTpOJa, OJAHOCHO pai ojrosapajyhux
000pa mapiaMeHTa KOjH KOHCTaHTHO 1parte paj cilyx0u u Koju Mory 3axresa-
TH [1OJIHOLIEHE M3BEIITAja PYKOBOAKIALA Ci1Y:KOM y 1I0rI1e/ly CBAKOL 1IMTAlLa 1
oliepanuje, yK/byuyjyhn U oHe nojatke KOjH 1PEACTaBibajy BOJHY M JIP/KABHY
TajHy. 3aTHM, napjiaMeHTapHa KOHTpoJa BeoMa e()MKACHO MOXKE KOHTPOJIHCATH
Oyuer ciyx0u 6e36eHOCTH, KAKO bEI0BO JOHOIIEHE TAKO H H:EI'0BO TPOLLCHHE.
Munucrap oabpaHe je y HeKUM JpikaBaMa Ha yelly ciyxOu Oe3benunoctu, Tako
na eUKaCHO MOKE /12 [PATH BUXOB Pajl M youasa 0TpedHe H3MEHE Y HHXO0BO)]
npakcu. Konauno, Beoma eukacan Hauuu «o0y3naBaman ciyxbu 6e3beanocrtu
je myTem T3B. «BOjHOr OMOyJACMaHa», ONHOCHO OMOy/iCMaHa 3a lMTama CUCTe-
Ma 6e36eHOCTH, KOjH Y 3aBUCHOCTH OJL CBOI' YCTABHOI U 3aKOHCKOI' 110J10%aja
MO>¢e MMaTH 3HayajHa osnamhewa npema ciayxoama, Mehy Kojuma je y cBakom
Clly4ajy Haj3aHMMIbHBH]E OHO J1a MOJKE CKMHYTH O3HAKy TAjHOCTH Ca 110/aTaKka
J10 KOjHX j€ JIOLIA0 y CBOjOj MCTPa3M, YKOJIMKO Cy OHM OIJIAILIEHH TajHHM CaMo
na 64 ce BhHMa NPUKPHIO KPLIEHE 3aKOHA U JIPYTHX Hpolica.’

IMpodecuonanuszanuja cucrema oagbpane

[Ipodecuonanusaija cuctema oabpaue, a npe ceera Bojeke. e noapasy-
MEBa caMo yKuaae 06aBe3e clyKera BOJHOI POKa, OJIHOCHO npodecnonamsa-
LIMjy BOJHE CTPYKTYpE M YKMame perpyTHor cuctema. [Ipunaaunum opyxanux
cHara Ha OBMM IIPOCTOPHMA, a M Y APYIHM Jp;KaBaMa, TPaAHLMOHAIHO CY CXBa-
TaHH Kao JbY/AM KOju cc 6aBe moccOHOM BPCTOM IIOC/IA, A CAMHUM THUM UMajy H
noceban nonokaj y Apywrsy. OHM Cy LIKONOBaHM W o0yyaBaHu camo 3a je/Hy

2 Buaery Hiip. Texkcet ¥ oOpasnoxkemc unana 37 3akona o ciryxbanma 6e3benioctn Apreuruie
y npupyunuky: Parliamentary Oversight of the Security Sector - Principles. Mechanisms and
Practices, Hans Born, Phillip Fluri i Anders B. Johnsson (yp.). Inter-Parliamentary Union u
Geneva Centre for Democratic Control of Armed Forces, Geneva, 2003, c1p. 65.

3 Takpa oBnamhena uMa napnamenTapHu omoyacman y Hemaukoj.
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cTBap — 0aBJLCHC BOJHHM 1103HBOM. BojcKa je MMana npakTHYHO CBE napanici-
HC CTPYKTYPC [APJKaBC — CYICTBO, MOJHLH]Y, 00pa3oBaibC, 3APABCTBO. JTHYHC
HCIpaBe, COLMJAIHO OCHIypamwe — na je 300r tora yecto fo0Hjaia (HeraTHBHY)
olLCHY «apykaBe y apyxasu». OBakBa IIpaKca CC 3HATHO NPOMECHHIA MOCIELHX
aeuenuja. Jlanac npeosnabyje kouuent «rpabhanuna y yHudopMu». Koju ce
APAacTHYHO Pa3jIMKyjc NpeMa CBOJHM OCHOBHHM IIPEMHCAMa: BOJHH MO3HB CC HE
CcMaTpa Kao JKMBOTHH 3a OrpoMHy BehHHY NpunagHuka opy)kaHHX cHara. Beh
K40 I10Ca0 KOJH OHH 00aB/bajy Ka0 H CBAKH APYTH H KOJH MOI'Y 3aMEHHTH HCKHM
APYruMx nocnom Ha kome he uMarn Oosbe ycnose paja. TakaB KOHLUCHT HYXHO
MOBJA4YH M ApYre nocjiacauue: o0pa3oBaibe KOje TAKBH /bYAH CTHYY j& UHBHIHO
— OHH CY MpPaBHHLM, HHIKCHCPH. JICKaPH, CKOHOMHCTH — a BOJHA CIELHjalIH3a-
1UMja j¢ caMO HaJorpaitba LUHBHIHE AumioMme. [IpunmaaHuuu Bojcke nodujajy
npaBa Koja A0 caja HHCY HMalli — NPaBoO Ha yAPYKHBambe (00pa3oBambe CHHAM-
KaTa), MpaBO Ha YWIAHCTBO Yy MOJHTHYKHM naprijama.* Paagnonpasue oapeade u
oapeadc COLHJAIHOI OCHTYPatba CC MAKCHMATHO XaPMOHH3Y]Y ¢a LIMBHIHHM, a
MOHCKAaA CC H BOJHH CHCTCMM OCHIYPaibd y HOTIYHOCTH 3aMECHbY]Y LIHBHIIHHM.
«I'pabanun y ynudopmu» ce na taj HauuH noucroseliyje ca obuunumM rpahanu-
HOM, @ MOTYRHOCTH 1CroBC aaanTalije Ha UHBHIHH XXHBOT HAKOH 3aBPLICTKA
npodgecHoOHaNINC BOjHE Kapujepe ¢y MHorocTpyko Belie. OBakaB KOHLENT He
CaMO LUTO BOJAH JICMHIHTapH3alijH ApywTBa, Beh 1 onTtuMaiHoM Kopuuihewy
noTcHUMjana nojeanHana, Kao 1 Behoj ctpyyHocTH npo)eCHOHANHHX BOJHHKA.
H CBC jC WIMPC npuxBahcH Kako y Ap)KaBa Koje MO3HAjy PerpyTHH CHCTEM. TaKO
H y OHHM 3CMJbaMa KOjC CYy I'a YKHHYJE.

YHyTpamma KOHTpo.1a pajia

Moske cc nocTaBHTH NHTAKEC KAKO YHYTPallba KOHTPOIA MOMKE Tpel-
CTaBJBATH JCO LUHMBMIIHC JEMOKPATCKC KOHTpone cucreMa onbpane? MeljyTum,
aKO CC KOHTPOJIda CXBATH Kao Tpollec JAEMOKpPATH3ALMjC M CIpeydaBakba 3710-
ynorpeba y cucremy onbpaHe, oHla yHYTpalliba KOHTPOIa 100Hja Ha 3HAYA]Y,
mpe CBEra 3aTo WITO MPHNAAHUIKM CHCTCMA OJPAHE HAJBHILEC MOBEPCHA HMajy
y CBOjC KOJIEre, CBOj¢ Oprase M CBOje NpOoLeaype. 3aT0 YHyTpalliba KOHTPOJia
MOYKE OJIMIPATH 3HAYajHy YJIOTY HE CaMo y TOrjeay olpxapaiba OopOeHe rorto-
BOCTH, MOOHMIM3aUMjCKe HHCMEKIM]E H CAMYHMX aKTHMBHOCTH KOjuMa cc DaBH.
Beh 1 y norije/ly HajBaxHujer 3aaaTka Koju peopMa cucTemMa MOpa /J1a H3BPLLH
— MNPOMCHC MEHTAIMTCTa U HAYMHA Pa3sMUILbalba. 3aTO CC Yy MHOTHM 3€MJbAMA
OpraHu3yjy MHCICKTOPATH uMja yJOora NpeBasuasd KIacH4YHY BOjHY HHCIICK-
uMjy, W MOMANIO HaJMKyje HajulexHOCTHMa oMmOyacmana. Melyrum, kao wmro
je peyeHo, pasaMka M3Mmel)y TakBor MHCNCKTOpaTa W oMOyacMaHa je 3HauajHa
— reHepajlHi MHCIICKTOp, Kako ce 00M4HO 30Be JIMLE KOje Je Ha Yely 0BOI Teld,

* Mopa ce npu ToMe HarnacHTH J1a je HajeTpoxe 3adpaibeno ILHX0BO MOMTHUKO JeT0BaIbe
Ou10 KaKBe BPCTE NP 06aBibamby cnysxOe, WK y Besu obasmama ciryxoe.

® Buwe o «rpahannny y yuudopmu»: Jurgen Kuhlmann u Jean Callaghan, Muimetpucame
sojcke y gemoxkpaiticku topegax: uckyciiieo Hemauxe, y: Mupocnas Xauuh (yp.). Jevoxpaiticka
xonfiipona Bojcke u tiomuyuje y CP Jyiocaaeuju — nopmatiiusne fpefiiociiaske, Llentap 3a UHBHI-
HO-BojHE oaHoce, beorpaa, 2001, ctp.137-189.
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J€ IO NpaBHIy BOJHO JIMLE, KOJ€ J€ HEMOCPEIHO OAr0BOPHO MUHUCTPY 0a0paHe.
TuM KojH reHepanHu HHcmekTop oOpasyje cc Takohc cacToju M3 BOJHHUX NHUA,
K20 M IMBMJIHMX JIMLA Ha cnyx0u y Bojecuu. CBH OHHM OCTajy /1c0 BOJHOT anapara,
0CTajy y JIaHIly KOMaH/[I0Bakha i He NPeJCTaBba]y UMBUIHO TCI0 HE3ABUCHO O/1
yTHLAja BOJHMX yuHHMiala. Takohje, 0BaKBO TEJ0 je KAPAKTCPHCTHUYHO 3d BOjC-
Ky, any He U 3a ocTaje AeloBe cucreMa oadpane. Mnak, ynyrpaiutba KOHTpoIIa
OBOI' THIA MOCEayje KBAIMTCT KOjU ce He Moxe nopehu — aenyjyhu wsHyrTpa.
MHCIEKTOPAT 00aB/bd MCTOBPEMEHO M Haa30pHY (yHKUM]y, @i M (DYHKUHjY
CaBETO/IABHOT Te/d, KOje je Y CTalby /a HANpaBH 030MIbHC MO3HTHBIC H3MCHC Y
(GYHKUMOHHCAY CHCTEMA Ha AHEBHMM MOCIOBHMA yKa3dyjyhu Ha HeioctaTke H
najyhu npenopyke Kako aa ce oy ofctpane. CnosbHO Tero, TeiI0 Koje J107a3H
U3 LMBUJIHOI CBETA, MOKC MMaTH Belly Ha[UIeXHOCT M 3akoncka opiantheiba.
aly MO NpaBuily He Moxe mocTHhM 3HayajaH ayTOPUTCT CBOJUM JICIOBAILCM.
VHyTpallliha KOHTPOJA 3aTO MOXKE jako A00p0 MOCIHYKHTH K40 KOPCKTHBHH
MeXaHH3aM M CaBETOJABHO TEJIO Ca 3HAYaJHUM (DaKTHUKHM yTHIIAJCM Ha JCMOK-
paTH3aLMjy cucTeMa oadpaHe M MoGobIIALe CHTYALM]C Y MOTIIC/LY MOITOBAbA
JbYICKHX MPaBa U CMakbeiba 310ynoTpeda opnauthca.

OTBOpeHOCT cHcTeMa 00paHe 32 MHCIEKIH]e NHBHIHHX CIIVKOU

Cucrtem oabpane, mocefHO Bojcka M ciyxkOe 0e30e/HOCTH. Cy OJ1yBeK
Ouse 3aTBOpEHE IpeMa LHMBMIHMM clyxkOama, HHCICKUM]CKUM H BHIIO KOjHM
apyruM. TpaaHUHOHATHO CY HHCICKUM]CKH TIOCIOBH NOBCPABAHN T3B. HHIICK-
Topary oabpaHe, KOjU je MCHa0 HME TOKOM JCLCHH]a yHA3al. a/lif j¢ H:CroBa
CYNITHHA OCTaJa MCTa: HHCIEKTOpaT oabpaue je 0o cKyn cBux mMoryhmx ic-
NneKiuuja Koje cy CUcTeMy onbpaxe Tpebane: 0/ CaHMUTAPHE. NPCKO HHCIICKLLIH]C
fopbeHe roToBOCTH, A0 mobuiamn3aujcke W QUHAHCH]CKE Mucnekije. Hopu
KoHLenT «rpahaunHa y yHU(OpMu» ca apyre crpakc oTsapa moryhnocr aa
YMTAB HH3 MHCHEKLMjCKUX 110c/I0Ba npelje Ha apikasHe opramc Koju ¢y seh obpa-
30BAHM 32 TAKBY BPCTY I0CJI0BA: MHCIEKUM]Y paid, GHHAHCHJCKY HHCIICKLIM]Y.
eKOJIOIIKY WHCNeKuMjy, Oyuercky MHcnekuujy W ci. Mucnekumjekn nocnosu
KOjU CY MCKJbYYMBO HPO(ECHOHAIHOr — BOJHUYKOI KAPAKTCPa, HAPABHO OCTajy
y OKBUpHMAa MHCIECKuuja cucTeMa oabpade — unp. Bch nomenyra nHcnekumja
Sopbene roroBocTH, MOOHIM3alLMjCKa HHCNEKLM]a U ¢/1. Ha Taj naunn ce orBapa
MoryhHocT KoHTpose cucTeMa 0A0paHe Y BaKHUM CCIMCHTHMMA KOjH CC THuy
ejaor ApywTsa (eKomoluKa HHCAGKLM]A) @l M Yy CCrMCHTHMA Yy KOojuMa je
moryha 310ynorpe6a u NpHKpUBabE 310ynoTpede ynytap cucrema (Oyuyercka.
(uHaHCH]CKa HHCIICKLM]a).

EdukacHa KOHTPOJIa MOLITOBAIbA JbYICKHUX IpaBa

Ogaj B1j KOHTpOJIC 00yXBaTa ABA ACTICKTA!

Kontapona ynytipawisiix oghoca y cuciemy ogopane. CriojbHa KOHTpoa
Y O/IHOCY Ha yHYTpaulimhe¢ OXHOCC MPE CBETa HMaA 3a/1aTaK Ja 3aluTHTH Jby/1CKa
TpaBa, aTu U NpaBa NpUIaAHMKA cucTeMa onbpade yorure, ©¢3 ob3upa ja s
UX Hapymaaajy Apyru HOjCJIHHLlH — NpHIIAOHUIH CHCTCMA Djlﬁpuuc. HJIH caMcC
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MHCTHTYLH]C H opradu cucreMma. OBo je jako OMTHA ()yHKUMja LUMBHIHC KOH-
TpoOJIC, M3 JCJAHOCTABHOI pasjlora LITO CaBPEeMCHO ypelcibe UHBHIHO-BOJHHX
0IHOCA 110/1PAa3yMCBA /1aBalbC MHOIO BHIIC MpaBa MOJEAHHIY Y CHCTEMY. TaKO
J1a MOCTOJH MHOIO BHIIEC MOTCHUM]AIA 32 HbHXOBO HENPH3HABAILE, KPLUICHC HIH
UrHopHcatbe, 0e3 003Hpa Ja 1M ce pajiH O perpyTHMA. UHBHIHHM JHIMMA Ha
cnyXOH y BOJCUM WIM BHCOKHM odHUHPHMa BOJCKC, OJHOCHO (DYHKUHOHCPH-
Ma APYIHX Jle/loBa cucTeMa oadpaHe. 3aTo j¢ CrOoJ/bHA KOHTPOIA NMOUTOBalbA
JbYJCKHX I1paBa Ipe CBEra y HAUICKHOCTH OMOyICMaHa, ajli H Cy10Ba. KOJH Cy
JY)KHH A WTO chHKACHH]C U NPABHYHH]C TPCTHPA]Y NPCAMETE U3 0BE 00/acTH.
CucTemM 00paHe je 1o cBojoj NPHPOAH PENpecHBaH, H30J0BaH U TPAIHLIOHAIAH.
Ma je caMMM THM BCOMa HEraTHBHO PACMOJIOKCH NpPeMa YHILCHHLM Ja Noje/Ii-
Hall y TOM CHCTCMY HMa JbYJCKH JIHK, H Ja [10ceyje HMaHEHTHa paBa Koja My
ApKaBa rapauryje H wTHTH. To je jow jenad pasior 3aiTo ce cucreM oadpauce
MOpa y OBOM IOIJICY JIPXKaTH MOJ NK/BUBOM JynoM jasHocti. ITorpeduo je
Takohc HarjaacMTH Ja penpecHBHH KAPAKTEP CHCTEMa HE J07a3H 10 H3paxkaja
caMo y TPaH3HMUHOHHM 3eMJbaMa, € JIEMOKPATCKE TPAAMLI]E HE CEXKY JAUICKO
y OPOULIOCT, @ HHCTHTYLH]C AP/KABE HEMajy MyHC KallalUTETe 34 HAA30p OBOra
Tuna. HanpoTtus, MHOroO pasBHjCHIjC APXKaBC CBETA €A BCJIIMKHM HCKYCTBOM Y
JeMOKpaTH3auMuju cucrema oabpae cy uManc Bejmke npobieme ga odesdene
NpaKcy NolITOBaH-A JbYACKHX MpaBa, NoccOHO Kajla cy y NuTaiby pajiHOoNpaBHH
O/HOCH, NPaBO Ha MPHBATHOCT H cI.°

Konitipoara oerawhersa optana, unctiutivyuja u fojeguuaya ¥ cuctaemy
ogbparie Opesa yusuauMa u yueuanis unctiuiiyyijava. Jpunaaniit cucrema
oxbpane, nocedHo cayxbu Oesbeanoctn, najucwhe umajy sHaTHa osnawhciba
npy ouyBaiby Ocsbennoctn 3emibe. Kako ce oBa 3nauajua opnamhiewsa ue Ou
3noynoTpedibaBana, 3aKOHOM CC OHA IOCTAB/bAJY KA0 M3Y3C€TaK, KOJH MOpa
H6uTH noTBphEeH — ayTopH30Ban 0 cTpaHe HE3aBHCHOI TC/a JPYre IPalc BIacTH
y apxkaeu (Hnp. cyaa). Mnax. snoynorpebe yBexk nocroje. a ode ce najucuihe
MPUKPHBA]Y CTaBJbalbCM O3HAKE TAJHOCTH HA JOKYMCHTC KOJH TaKBY O3HAKy HC
3acnysyjy. 300r Tora cBaka Ap)KaBa HMa MEXaHH3aM KOJHM LUTHTH JbY/ICKA NpaBa
rpabaHa Koja Cy NOTEHUMjaJHO YIpoXKeHa Ha oBaj HaunH. OcHn epuKacHe Cy/ICKE
3alUTUTE, KOja CC MOJApa3yMeBa, JbY/ACKA [1PaBa CC IUTHTC HA Ol HAjMAIbE JIBA
HauMHA: [IYTCM OrpaHuyaBan-a opnallicba W MOCTYNAKa 3a KOj¢ HUje moTpedHo
TPaXCUTH NoceOHy 103BOIY, K0 H KPo3 cUKacaH HaA30p pajaa CBUX OpraHa Koju
uMajy Taksa osiaawihemwa oj crpaHe oMOyacMana, rapaaMeHTapHor oAdopa. Hin
HCKOT JIPYI'OT OpraHa KOjH je YCTaHOBJbCH Ca 3aJJaTKOM Ja 04yBa J00py. H HCTpa-
KM JI01IY Mpakcy noccObuux cnyxOu. Ha Taj HauMH cc TajHOBHUTOCT HHXOBOI
pazsa, Koja HX M0 NpaBuily npaTi, 4ysa y Hajschoj moryhoj Mepu. a HCTOBPCMCHO
ce crnpeyasa Ja oHa Oyne 310ynoTped/beHa 3a HE3aKOHHTE Pa/itbe.

¢ Kanana je jobap mpHMep OBAaKBOT MOHAIIALA. TAC CY MOCTOjajiH OTPOMHH OTMOPH
yeohewy omByjacmana 3a murama oxdpade, a 0/ Kaaa je 0Ba HHCTHTYIHja KOHAYIO YBECHA
1998. roauue, HAKOH MHOTOGPOjHHX CKAHAANA KOjH CY NIOTPECATH KAHAACKY BOjCKY. KAaHLCIapH]a
oMbByacmMaHa y npoceky npima oko 1 500 10 2 000 npesicTaBKi FOJIMIIILE, LITO J¢ 13Y3CTHO BETH-
K1 Bpoj y ojaHoCy Ha Heke apyre japxkase. Buiue o Bojuom omGysiemany y Kanagn na ac/ipecH:
http://www.ombudsman.forces.ge.ca/main_c.asp
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OTgBopeHocT cHcTeMa oa0paHe npeMa UMBHJIHOM APYUITBY

Onbpana 3emMibe 3aXTeBa NOCTOjalbe OJApehenux TajiHu. U HHKO TY YHILe-
HHITY He Moxe 1a nobuje. AJH OTBOPEHOCT cHcTeMa ojadpatie He nojpaszyMesa
TakKBY BPCTY TPaHCIapeHTHOCTH, Beh nmoapazymMeBa npepa3iiiakeibe KOMIUIeKca
H30JIaLIHOHH3Ma KOjJH IIOCTOJH Mely TpaAMLIMOHAJIMCTHMA Y TOM CHCTEMY. H OTRa-
pame NnpeMa UHBHIHOM APYLITBY — BIaIMHMM H HEBJIaJMIHM OpraHH3auujama,
nojeauHiuMa, MehyHapoanum naptHepuma. Hemoryhe je samucnurn na y cas-
peMeHOM cBeTy OMIIO KOjH cHcTeM Moxke Aa (yHKUuHolHIIe D0/be YKOTHKO ce
camom3onyje U Aeperyauuie. KoMmyHukauuja je nocrasna 3iadajiia He caMo 3aTo
wTo je uHdopMalKja BeoMa ONacHo ¥ BpeaHO opysje Aanainbuie, seh u 3ato
ITO CYy KOMYHHKaIIHja H capajiba HEOMXo/He Kako OH ce carje/land rmoTeHiMja-
11 Bau cepe ycKOr Kpyra Hajnosnamhenujux Koju sKajle 3a BpeMeHHMa LeHnT-
paIM30BaHOr OTYYHBaK-a U rBO3JeHe 3aBece. PazMena HCKyCTaBa je noxkeJbiia,
a TIPUCTYII JaBHOCTH ¥ MapKEeTHHT CY BEOMa BaKHH YHHHOLM Y NPHXBATAILY CHC-
Tema onbpane. JlaHac He MOCTOjH HUjeaHa 030M/bHA OpraHM3anMja, KOMIMaluja
WIH YCTaHOBA BJIAJMHOr MJIM HEBIAJMHOI KapakTepa, KOja HeMa CBOJy ciyxkOy
3a ojHoce ca jaHowhy. Ha Taj HauMH jaBHOCT ce MH(OPMUIIC O ILHMA, a OHH
106Hjajy jacan geegbayk 0 TOME KaKO CE IbHXOBE Jla/be aKLH]E MOPajy OABHjaTH
na 6u 6ue y carjacHOCTH ca jaBHHUM MibeibeM. He moctoju pazsor zamro ou
BOjCKa M JPYIH JIeNoBH cHcTeMa oabpane OuiH U3y3eTak 0/1 OBOI PaBHIIA.

OtBopenocT Takofje moapazymeBa M CTPy4Hy capa/liby, WITO je Beoma
BAJKHO KAKO 3a CXBaTame cHcTeMa oidpane o cTpaHe JIPYLITBA. TAKO M 3a
ycremny TpaHchopMauujy TOr cucTeMa Ha 3a/0BO/bCTBO CBHX ILEFOBHX IpPH-
naguuka. Capaba ca HeBJIaJMHUM CEKTOPOM MOJpa3yMeBa W OTBapaiLe npema
11eJIOKYITHOM JPYIUTBY, a KOPHCT je najuewhe obocrpana — nesiajuie opranu-
3auuje 106Mjajy 3HaUajHOr IapTeHpa 3a CBOje MPOjeKTe, a HICTHTYIHM]e cHCcTeMa
onbpaue jaxine ¥ Opske Ooiaze 0 HOBMX IMOjaTaka, CTPYYHHX 311aiba, Kao |
MoryhiHocTH 32 ycaBpIiuaBalbe.

IloBehame yriiega u gemoaMTU3aUMja CHCTEMA

Mako mocnenwH y HU3y, 0Baj €IEMEHT je K/bydaH IPH pa3iBajamy ycrne-
nux TpaHcdopMalHja cucteMa ofnbpaHe O OHMX KOJ€ HHMCY HMCIIYHHJIE OYeKH-
Bama. 3anpaBo, nmoeehame yriela U ACNOJMTU3ALM]a CE€ HE CMATPajy TOJIHKO
eleMEeHTHMAa LMBUIHE JEMOKPAaTCKe KOHTPOJIC, KOJIMKO HEHHM (QHHATHHM
pesyaratuma. Octanu UMIBEBH, CTBapame «rpahanuHa y yHHQOPMU», MOmTo-
Bame JbY/CKHX NpaBa M CIpevaBaibe 31M0ynorpeda, ce 3anpapo orneaajy Kpos
0Baj (paKTOp — MO3UTHEHY CJIMKY rpahaHa jeqiHe 3eMibe 0 BIX0BO] Oe3bennocTn
¥ HauWHY Ha Koju ce oHa uyBa. [Ipu Tome ce cuctem 6e3beAHOCTH He rocMaTpa
caMO KpO3 «BOjCKY Kao GakTop cTtabunHocTH», Beh Kpo3 cyOjeKTHBHH 10KHRBIbHA]
CBAKOT I10jeJHHIIA O COIICTBEHO) CUTYPHOCTH. [lernonurH3auunja HUuje MpoTHBped-
Ha JaBarby NpaBa Ha MOJUTHYKO aHraXoBamke NPHUNa HHIMMa cucTema Ge3be-
HOCTH, OHa 3HaYM MpEecTaHaK NOJIMTHYKHUX 310yrnoTpeba ondpaHe 3eMibe, MHC-
TPYMEHTANH3allM]e BOjCKE ¥ IPYTHX CIIYKOM M IbBHXOBO CTaB/bam€ MO KOHTPONY
jeJIHE BIACTH, MIIM je/IHE TONUTHYKE MapTHje. 3aTo je MOJIMTHYKO aHTaKOBakhe
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npunaaHHKa CHCTCMA J103BOBCHO H [MTOKC/BHO, aJ1H HCKJBYHYHBO BaH AY/KHOCTH H
Ha Ha4YHH KO_jli nche AHPCKTHO YTHUATH HA BPLUCH:C IbHXOB C."ly}KlSC.

BPCTE JEMOKPATCKE HMUBHJIHE KOHTPO.IE

Hapna-.\leuTaplm KOHTPpO.1a cHCTEMA onﬁpaue

AYTOpH Cy CKJIOHH Ja OBY BPCTY KOHTPOJIC HABOJAE KA0 HAj3HA4AJHH]Y.
Hekana ce naprnamenrtapha KoHTpona cuctema oi0pase noncrosehusana ca
KOHTpoJioM yomruTte, Oyayhn aa je Haazop mnapianeHta OHO jeUIHI HadHH
uHdopMHCcalba O MPOLCCHMA KOJH ¢e y CHCTeMy Jeuasajy. Y meljyspeneny je
JACMOKPATCKa IIHBH/IHA KOHTPOJIA eBOJyHpaIa, TAaKko Ja je MapJaMeHTapHa KOHT-
posna cana camo jeaan oa Moryhnx o6nHKa Hai30pa, ani je CBAaKaKo 3a,prrajla Ha
CBOM 3Hauajy, Nnpe cBera 3aTo IUTO NapJiaMeHT jake JeMOKPATCKE JpKaBe 1oce-
Iyje HajBehin 1eMOKpaTCKH KanauuTeT i HajuiHpa osiamhiema o1y nBama.

[lapnaMenTapHa KOHTPOJA CE€ HCNOBABA KPO3 HEKOIHMKO Pa3IHYHTHX
BHI0BA, O/ KOJHX CY HEKH Y CYLITHHH OMIUTH HAYHHH ()yHKIOHHCABA apiia-
MeHTapala, a HeKH ¢y crierduuHn i npe/BHeHI caMo 3a Bpliethe Haa30pa Hal
cucTeMoOM on0paHe. Y TOM CMHCIY, TAPIAMEHT jeIHe 3eMbe GaBH ce CHCTEMOM
onbpane Ha cneache nauune:

e Ilyrem Bpuiewa cBoje 3aKOHOJABHE (YHKLMHje, CKYMNIILUITHHA JOHOCH
3aKOHEe Koju ypebhyjy cucrem oxadpaHe H IpomHCYjy HEroBe CacTaBHC
AenoBe, pacnojeny opnaimhema usMelly BHX H XHjepapXHjcKH OIHOC.
Takolhe, napsaMeHT 10HOCH HAjONIUTHje AOKTPHHAPHE aKTE, Kao IITO CY
Crparernja 6e3bennoctn semibe, Crparerija oadpaue, u Cll.

e IlapnamenT patu(ukyje MehyHapoaHe yrosope, ma u oHe KOjH ce€ THUY
crucrtemMa oabpaHe M INMPHCTYNaHaj PasIH4YHTHM [MPOrpaMHMa M HHCTHTY-
MjaMa KOoJIeKTHBHe u pernoHanHe Ge3beanoctu. Ilapnament oaobpasa
U apyre MmehynaponHe cropasyMe, Kao HIpP. OHE KOJH ce THYY KYIOBHHE
HaOpy’Kama U BOjHE onpeMe, NPoJiaje — H3B03a HAOPYKamkba U BOJHE orpe-
Me, M ci1. HapouyuTo je 3Ha4ajHo JIa J€ 3aKOHOAABHO TEI0 Y TOM CMHCIY Y
BehHHN 3eMalba jour yBek OpraH KOjH Jaje Mocieamwy ped, Hako napagu-
paibe Malbe BaXKHHMX YroBopa O CTpaHe IpejaceaHnka Bnaae, MHHHCTpa
CMOJBHHX MOCJIOBA HIIH NpEeCeIHHKa IPiKaBe MOXKe KOHaUHO 00aBe3HBaTH
npxkaBy 0e3 Tpaxkewa carnacHOCTH NapraMenTa.’

7 ¥yora napnamenta y paruukaiuji MchyHapoannx BojHHX criopasyMa je 3anpaBo ore-
ano yKyrnHe A1eMOKpaTH3auMje ApyTsa H yuewha wupe jaBHocTH Y BOljeIbY MOJHTHKC. Tunitan
HeraTuBaH MPHMEpP je crnopasym usmelly Pycuje n YkpajiHe, seMama y KojHMa JIEMOKPATCKa
UMBHIHA KOHTPOJA CHeTema o0patie NPaKTHYHO HE NOCTOJH, 4 M KANALHTETH JICMOKPATCKHX HHC-
THTyLja HMCY 3Ha4ajuu. Kana cy Pycuja u VKpajHHa noTmucane cropasym o T3B. LIPHOMOPCKO]
(roTi. Koju je emaTpan gorosopom ol Hajeher 3Hauaja 3a SyayhnocT Ykpajuse, Hil YKpajHHCKa
JABHOCT HY YKPajHHCKH MapjaMeHT HHCY WMAH Y CBOM I0CE/ly TCKCT CropasyMa. KOjJH Je 3aKsLy-
ueH u3Mel)y aBa npenceanuxa. Buuwe o oBoMe y: "Problems of Democratic Control and Security
Sector Reform in Post-communist Countries of Black Sea-Caspian Region. Prof. Alexander
Goncharenko. aupexrop Center for International Security And Strategic Studies Ukraine, http://
www.kgi.edu.ua/cisss-ua/files/art/Report. %20Dem.%20Contr-%20R on1., %20Bucharest-2004.doc
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e IlapnamenT omobpaBa MeljyHapoaHO aHrakoBaibe BOJHHX CHArd W cHara
LMBHIIHE 3alUTHTEe U3BaH rpaHuua apxase. [lpn onoOpasaiby OBaKBHX
MKCH]a MaplaMeHTapld MOpajy UMaTH y BHAYy noctojche mchynapoame
obaBe3e 3eMJbe, @Il U YCTaB 3eMJbe U AoMahe 3aKOHOAABCTBO, H OIYHH-
BATH HA OCHOBY CBHX THX YMibCHHUA. [TojeaHHC 3CM/BC CC BCOMA TCLUIKO
OMTy4yjy Ha Cilake CBOJUX BOJHHMKA BaH IpaHMLa 3cMibe. Oe3 003upa aa
JIM CE PaaM 0 XyMaHHTapHUM MHCHjaMa, WM auramoBaiby y 0opou.®
Hapgszop Hajg CHCTEMOM oabpaHe MOXE ce BPUIMTH M [YTCM ONIUTHX
Ha4yMHA KOHTPOJE H3BPLIHE BJIACTH, K40 LUTO je HOP. MOCIAAHHUKO [THTaHC
MHMHHUCTPY oabpaHe. Takolhe, mapaaMeHT MOKE OCHHBATH aHKeTHE 0abo0-
pe, Koju O BPLUKIM HCTPary 0 HEKMM 3HayajHUM NHTamuMa H yTBphusa-
M YMIbCHHIIE TOBOJAOM Jorahaja koju cy o4 3Hauaja 3a QyHKUMOHHCAHC
cucrema onbpaHe.

[TapnameHTapuy MOTY TPaKMTH HAa YBH/I CBaKH JIOKYMcHT, Oe3 o03mpa

HA FErOBY IOBEPIBHBOCT, H MOTY TPAKUTH /1a Mojeinin (yHKIIOHEpH

cucteMa oa0paHe MOJHECY 3aKOHOMABHOM TeJy MM HA/IICKIIOM 0100py

noceGaH W3BELITA] KOjH CE THYE HEKE YMILEHHIIE Il Jorahaja v/1 sHavaja
3a cHcTeM ofi0paHe.

o [lapnament uMa 3Hayajua osnamhersa y Besu Oyuera u Oyucrcke rosm-
THKe, KaKo TEHEpPaINo Tako ¥ y morieay Oyuera cucrema ojdparie.
KoHTpoa napiaMenTa MOXKe Y TOM CMHCIy OMTH IIPETXOANA, Kaja rap-
MaMeHT TPaXH NOjallliberbe MojeMHnX OylueTcKuX cTaBki, rekyha, kaja
ce KOHTPOJIMIIE HCITPaBHOCT Tpoulera OylleTa M cucTeMa jaBiux nadaBkH
y cucreMy ox0OpaHe, W HaKHa[Ha, MyTeM M3BEIITaja MuIlMcTpa oadpaiie
HJIM IIpeiceJHHKA Bnane y Be3u tpoueiba ondpamdenor Oyuera. Taxohe,
y MHOTHM 3eMJbaMa je 0buuaj 1a ceaka Beha nabaska 3a cucrem onbparie
nobuje ogobperbe HAUIEKIIOr MapJaMEHTapHOr 0/100pa., a y cliydajy /l1a ce
yioBail 3a HabaBKy TPOIIM M3 DYETCKHX Pe3epBM WIlM je noTpedan peba-
nanc 6yyera, norpebna je camiacHocT Lenor napiaamenta.’

o HajunreH3MBHH]Y KOHTPOIY, Takopehu CBaKOJHEBHY, 3aKOHO/1aBHa BIACT
BpIUM MpeKo oaroeapajyher ogbopa (Moxke Ux OMTH U BHILE, HIIP. noceGHI
onbopu 3a ciyxbe Oe3deanocTu, Bojcky, nonmuuujy uTa.). Onbopu koju ce
faBe cMCTEeMOM 0J0paHe, Y LeIHHH HIIH CAMO HCKHM H-CIOBHM [1EJI0BHMA.
uMajy crienuduyan 3agatak aa 6p3o U aaeKBaTHO pearyjy Ha cBa Tekyha
nuTama W npobieMe Koju MOry HacTaTh y (yHKuuoHncamy ondparie
semsbe.'? 3aTo ce mpaBuiia 0 BUXOBOM pany Hajuewhe peryiuiny ocHOB-
HMM 3aKOHOM 0 0J10paHH, WK CIIMYHUM 3aKOHCKHM aKTOM OINLTEr Kapak-

8 Hemauka HIIP. HUjE Clala CBOje BOJHHKE BaH CBOjC TEPHTOpHje nocae [l eserckor para,
nako je Guna axrusua yianua HATO, cse no nutepsenuje HATO y Jyrocnasuju 1999, rojan-
He.

 Bywe o koutpoiu oxbpamberor byyera moxce ce nahu y rekery cenaropa CAJL Aluna
Cranstona « Who Guards the Guards: Civil-Military Relations in a Democratic Regime», na anpe-
cu: http://www.fas.org/irp/congress/1992_cr/h920409-cranston.htm

10 [Teraban nperaea Morylix HaZNEKHOCTH JEIHOT TakBOT 0A00pa O/ 1Td Y HpUpY Y-
uuky: Hans Born, Phillip Fluri i Anders B. Johnsson (ur.), op.cit., ctp. 87.
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Tepa, Kao OM ce u3derie cse oncTpykunje v Moryhu sactoju. ITocedno
cy BaxkHa osnaluheba oBakBUX 0100pa (KOjH €C JOL 30BY H «KOMIUCIH]CY.
Oaw 1a OH CC HAMIACHO HHXOB ClCHH(HYAH KapaKTEep Y 0/AHOCY Ha Apyra
TClla OBAKBEC BPCTC) KOJa CC 0JIHOCC HA 00Pa30Balbe MMOCCOHUN MOAKOMH-
CHJa 3 HCTPAKUBALC MOJCAHHHX MHTaba, K20 H Y OJHOCY HAa MOBCPIbHBC
HihopMalMje 1 JJ0KyMceHTE. Y norieay oBor Apyror opiainhiciba BakHO
JC HAIVIACHTH [1a CBAKa JP/KABA KOJA JKC/IH J1a YCNOCTaBH c(pHKACHY KOH-
TPOy Ha/l cHCTeMOM oa0paHe, aaje usyserHa opilawhema wianoBiMa
0100pa, TAKO j1a NPAKTHYHO HCMA JOKYMCHTa KOJH HM CC HC MOXKC H31aTH
Ha YBH/1 HQ HbHXOB 3axTeB. 0¢3 0031pa Ha HErOBY NPHPOAY H CTCHCH Taj-
HocTH. CBH unaHoBH 0100pa HMAJY JIOKHBOTHY 00aBe3y HYBaHa TajHC.
TAKO J1a CC Ha Ta] HAYHH HC YIPOXKABA KOHCHHUPATHBHOCT opeheHnx
npoleca KojH ¢y 01 3Hayaja 3a 010paHy 1 0e30¢/IHOCT 3¢MIbE. a OHH CC
OIET MOI'Y KOHTPOJIHCATH O/1 CTPAHC LHBIIHOL ACMOKpATCKOI Te/ 1. Hak i
BHLLC 0 Tora, noje/utin oadopn umajy osnamherse 1a KB HKOBAHOM
BchunoM o/ulyuce fa i Heka HHpOPMaLja Koja je v 1bHXOBOM 110CC1y
KAACH(HKOBAHA KA0 [MOBCP/BHBA 3ACHYKYJC TAKAB PAHI. IIH CC MOWKC
cnodoano auctpudynpary jasuocti.!' Oadopu ose Bpete Takohe opwa-
Bajy Bcoma OIHCKE KOHTAKTC H BPIUIC CBAKOAHCBHY Pa3MEHY PCIICBAHTHHX
undopmanmja ca oMOYICMaHHMA ONLITC HAUICKHOCTH, HIIH CHCLH]ATHHM
oMOy/ICMaHHMa 3a MHTaka CHCTEMa 0A0paHC. TAMO [JIC OHM MOCTO]C.

e [lapnamMcHT MOMXC BPLIMTH KOHTPOLY H [PCKO CBOI HC3ABHCHOI TC/d.
oMOy/cMaHa 3a nUTamba 0J10paHe.

e Jako je BaKHA yJora rnapjiaMeHTa y OJHOCHMa ca jaBHONINY I10BOJIOM
KOHTpoJiie cucrema oadpaue. [lapiaMenrapus cy Hajlo3BaHuji jia v jas-
HOCTH HCKaXXy CBOje OlleHe O M0oCcTojehuM MexaunsMiMa KOHTpoJle, Kao
U O IbCHHM PE3YITaTHMAa, HIIP. O CA3HAIIMA JI0 KOJHX je JIONIA0 aHKEeTHI
on100p. o TyMauewy mehyHapo/HuX yroBopa, i ¢l AKTHBHI OJIHOC nap-
JIaMEeHTapana ca MeaujiuMa je Takole je/iHa 071 OKOCHHIA LIHBIJIHE KOHT-
poJsie H Hajoy3/aHHji HAYHH OCTBAPHBAILA T3B. KOHTPOIIE JARHOCTH.

* Mehynapoana capamba napaamenata je tTakohe jako paxan daxtop 3a
pa3Boj AEMOKPATCKE LHBHIIHE KOHTPOJIC, TIPEe CBEra y CMHCIY pasmetnic
HCKYCTaBa W yNnopeaHHx peulerba, anu i Kpo3 efyKaluljy rnapianmenrapa-
na. Koju y najselieM 6pojy cnyuajeBa HHCY Y MOTHYHOCTH CBECHH CBIX
MOIyRHOCTH Koje MM ILHXOB [OJIOXKA] MPYKa y 0/U10CY 11a KOHTPOIIY CHC-
Tema oj10pane.

KOHTPOJ’[‘& CHCTEMA onﬁpane 01 cTpane H3BpuUIHEe BIACTH

CTpykTypa W3Bpuile BIACTH je Pa3H4HTa y 3aBHCHOCTH 0] YCTABHOT
ypel’)eu,a H pacliogeie HaaneXHocTH. FJ’ICIIEIIIO H3 acrexkTa KOHTPOJC CHCTEMA
ondpane, ox 3ua4aja cy opnamlierba Koja y ToM cMuciy nma Biana, a nouerie i
npeace/HNK, Kao T3B. BpXoBun komaunant. Osnamhersa npejceimka cy. mehy-

O moryhun ormamheisunma 0a60pa y ciayuajy pasMaTpaiba Tajuux JA0KyMenara, noric-
JIaTH TCKCT Y MPUPYUHURY: ibidem, cTp. 66.
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THUM, [0 NPAaBUIY BE3aHa 33 BOjCKY, MM Opy)KaHE cHarc (y KOjC Clldia]y BOJCKa
W TIOHEeKas MONIMLKja), Iy He W 3a OcTajle AesoBe cucTteMma ojadpanc. Ca apyre
cTpaHe, Bnaaa cBoj HaA30p BpILUM YIJIABHOM IIPEKO MHHHCTPA o10pate.

Munucrap oabpaHe je HajBMILIA JIMYHOCT y CTPYKTYPH cHcTeMma 0/10pa-
He. [Ipema caBpeMeHMM CXBaTamHMMa 0J0paHe 3eMJbC, MOJA MHHHCTAPCTBOM
ondpaHe ce Hajmasze CBe OCHOBHE KOMIIOHEHTE CHCTEMA: BOJCKa, BOJHC ci1yOe
6e36eIHOCTH, LMBHIHA 3alUTHTA, ClicUdjanHe jeauuuue.'? I'enepanwrad. kao
BPXOBHH BOjHH OpraH Bojcke, Aeo je Munucrapersa onbpane, y KoMe cc Haslasu
Kao nocebHa ¢pynxkunoHanHa jeaunuua. Cinyxkode 6e30enHoCTH BojecKe ¢y Takohe
HHKOPIIOPHpPaHEe Y CTPYKTYpy MHHHMCTapCTBa, K40 M KOMaHJa CICLM)aIHHX
jenunuua. OBe mpoMeHe Cy jako 3HayajHe, jep c€ UEHTPaM3yje MOJIMTHUKO
OJUTy4HBarbe y cucTeMy oA0paHe, IUTO j¢ O/ BCAHKOr 3HAYAjd 33 KOOPAMHALH]Y
6e36eHOCHHMX aKTHBHOCTH, @ HCTOBPEMCHO CBaKa OJI HABCACHHUX LICIMHA MM
JOBOJbAH CTEMEH ayTOHOMHje na paad HeonrtepeheHa NHCBHO-MOIHTHYKHM
omtykama. Ca apyre crpade, OBakBa CTPYKTypa omoryhapa edurkacuy nosauriy-
Ky (I1€MOKpaTCKy LMBUIHY) KOHTPOIY O/l CTPaHEC MHHUCTPa 00pAHC MU LUIBHII-
Hor Bpxa MuHucTapcTBa ojdpaHe.

Ha Bpxy nupaMujae je MMHHUCTap oabpaHe, Koju Mopa OMTH [HMBIIHO
nuLe, 0al Kao 1 HeroBy 3aMCHULM, MTOMORHHIM M LIEJOKYIIHA BUILA CTPYKTYpPa
Muﬂncmpcma ondpaxe. HapaBHo MHHHCTap MOKC Ka0 CABCTHHMKC YBCK KO-
CY/ITOBATH BOjHA JIML@, LITO je X OCHOBHA cBpXa I’ CHCPAIILITAdA BOJCKE Y OBAKBO)]
CTPYKTYPH cucTeMa. MUHUCTAp j¢ 0AroBOPaH 33 CBOJ Pajl IPC CBEra MOJIMTHUKIL,
npeaceqHUKy Biasie, a MocpeaHo M 3aKOHOAABHO] BJIACTH.

[IpeaceauuK ApsKaBe, YKONMKO MMa oBiawficwta y noriaciy cucrema
oabpaue, je 00M4HO HA MAPrUHAMa Ka/id J€ peY O JIEMOKPATCKO] LIMBHIIHO] KOHT-
ponu. Mnak, on cBoja opnawhcta Ka0 BpXOBHH KOMAH/IAHT MOYKC OCTBAPHBATH
IlyTEeM IIPONUCHBAILA AKATA 33 YH]E j€ JIOHOUIEHE OBIAIINCH YCTABOM M 3aKOLH-
Ma, 3aTHM IyTeM KOHCyJaTauuja ca BiagoM v MMHHCTPOM oabpaHe O BaKHHM
nurambuMa onbpate, U ci1. Benuka osnawhera npeaceAHHK 06MYHO MMa Y BHILY
u3jaBatba Hapeherwa o ynoTpedy BOjCKE, Ka0 W MPUIMKOM [pOrjallaBaiba paT-
HOT CTatba.

Cy/acka KOHTPOJa cHeTeMa oa0paHe

Cynosu Hemajy osnamhierme AMPEKTHOr HAA30pa Ha/l CHCTEMOM OJi0paHc.,
3aTO Ce Cy/JCKa KOHTPOJA [OHEKal HA3HMBa M «CCKYHIAPHOM», Tj. H3BEICHOM,
nocpenHoM. Y yeMy ce 3alpaBo CacTOjM 3Hauaj cynacke koHTtposie? Cucrem
6e36eqHOCTH je 1o CBOjOj TPHPOAN MOCTABJBEH XHMjEPAPXMjCKH, MOCTOJH Jlanall
KOMaHJ/IOBamka M JyXHOCT IOINTOBAKa M M3BplIaBama Hapehema je jeana oj
OCHOBa Ha Ko0joj ce 3acuuBa. lllta ce mehyTum aewaBa xaza aohe no kpuicka

12 [IMBH/IHA 3aIITHTA CC MOKE HAJA3UTH M M0/ KOMaH/10M MocedHOr MHHHCTAPCTBA (HIIp.
MUHHCTAPCTBO 3a BaupejiHe ornepauujc y Pycuju) win noa noceGHOM arcHUMjOM 3a LUMBHINY
samTuTy Brnane. Cneuujanne jequHule ce Hajuemhie oCHUBajy ¥ OKBUPY BOjCKE, il Yy MOjciam-
HHM clyYajeBHMa TmocToje rmoceBGHe OpraHM3alMoOHE CTPYKTYpe Koje ¢y JIMpeKTHO mnojapeheue
Munucrapctsy onbpane. To cy Hajuemfic jeAHHUIE 32 3AIUTHTY IKNA W objeKaTa. je/iMHuIe 3a
6p30 aejcTBO M cI.
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3aKOHA HJH APYIHX nponuca y cucremy? Kako 3alUTHTHTH HIOpP. BOJHHKQ 01
CaMOBOJBC HCIOBUX npeTnoctabeHux? Kaxko s3aluTHTHTH npaBa Koja umajy
MPUNaJAHHIH cHeTeMa 010pade? PaHuja peletba ¢y NpeTnocTaBbasla [IoCTO)atbe
BOjHOI 11paBocyha. 0IHOCHO BOJHH CY/I0BH CY HMAIH HAAICIKHOCT Jd OYUV]Y
0 CBCMY O HeMy je OHA0 noTpeOHO OJMYYHBATH HA PAHIY BHILICM 0 CTapCUIH-
He jeauuuuce. Beanku Opoj 3emalba je y OBAKBOM 3aTBOPCHOM CHCTEMY BHICO
JIATEHTHY OIIACHOCT 01 KPUICHha NpaBa NPHIAAHHKA cHcTeMa oa0paHe. Tako J1a
j€ 0Baj KOHLCIT BOJHOI CY/JCTBA HANYLITCH, @ CAMUM BOJHHM CY/IOBHMA j¢ 3HAT-
HO CMatbCHA HA/UICKHOCT, HIIH CY MOTIYHO YKHHYTH.

Cy/acKa KOHTPOIA CC JAKIC CBOAH HA CPUKACHY 3ALUTHTY [PaBa CBAKOT
MOjCAMHLA KOJH JC NPHIIAJAHHK cHcTeMma oadpatc, i ¢e Ha OMI0 Kojil Haulii
HAWAO Y MPABHOM O/IHOCY €4 MOjCAHHHM HHCTHTYLH]AMA H OPraHHMa CHCTCMA
(unp. oOBe3HMK MaTCpHjasiHe odaBese). 3aTO je CyJACKa KOHTPO/A 3anpaBo npe
cBera 3akoHcKo o0e30chiBame 3alITHTE NpaBa mojeanHua, oes 003upa 1a au ce
paad O JbY/JACKHM IPABHMa, NPABHMA H3 00MaCTH pajHOr NpaBa W COLJaTHOr
OCHUrypatbid, HAKHAAC IUTETC HIH YIIPABHOM CHOPY [OBOJOM HEKE OJUIYKC opla-
Ha ogopane."” IToTom /10 H3paxaja 10134 CYACKH CHCTEM, KOJH TAKBY 3alLUTHTY
npenosHaje M cPUKAcHOo je npyxa cBojuM oulyKaMa. CyacKa KOHTPOIId j¢ 3anpa-
BO 3alITHTA YCTABHOCTH M 3aKOHHTOCTH PaJa OpraHa M MHCTHTYLUIJd CHCTCMA
oa0paHe, Ha HAYMH [IPONHCAH YCTABOM 3€MJbC H HCHHM 31KOHHMA.

KonTpona jaBHocTH

[TonyT cyJacKe, M KOHTPOJIA JABHOCTH je rmocpejHa. OHa He 1oapasyMeBa
OTKPHUBAHC BOJHHX M JIP’KABHHX TajHH HA 3aXTCB I10jeJMHALA H OpPraHu3alu)a.
Kao HU OTBapalbe o0jekara o7 3Hadaja 3a oA0paHY 3eMJ/bC 3@ LIMBHIIHA JIHLA.
KoHTposia jaBHOCTH je CyNTHJIHM MEXaHH3aM YTHUaja T3B. jABHOT MILCH»d Ha
MOJHTHKY 0A0paHe Mpeko CBOjUX MOJHTHYKHX MPeJCTABHAKA Y 3aKOHOMABHO]
M W3BPILHO) BracTu. He Taxko /aBHO, TajHa AMIIOMATH)a je OMIa NPABHIIO [PH
3aKJbyuMBaby MchyHapoanux yrosopa, a jaBHa n3yserak. Mehytum. XX Bek je
ZIOHEO CKCTPCMIC MpOMceHE y 0BO) o0JIacTH, Na je jaBHOCT caja o0aBCLITeHA O
CBAKOM KOPaKy M MOTE3y JAHIIOMATa NPHIMKOM 3aK/by4HBatba CIOpa3zyMma. na
YaK M [PHIMKOM MHOrO Maib€ BXHHX AKTHMBHOCTH, KAO LITO Cy He(opmaiHe
noceTe APYIMM japikaBama, M cil. Mcru npouec je 3axsatuo u cuctem oadpate.
jeAHOCTABHO €€ JIAHAC TCLIKO MOMKC 3aMHCIMTH APXKABHA MHCTHTYLH]a KOJa
onbuja CBAKY Capajiby ca UHMBHIHMM JPYLITBOM, MEAHjUMa M HEBJIAAHHIM
opranusaunjama, mehynapoany u gomahy capamiby 1 pasmeny HHpopmaLuja H
uckycraBa. A KOHTPOJIA JaABHOCTH CC YNPABO CBO/IM HA T¢ AKTUBHOCTH — AKTHBHO
M3BCLUTABAILE O Jorahajuma KOjM CC [eILaBajy yHyTap cucTeMa onnpauc a Mory
MHTEpEeCOBATH jaBHocT. Tu poraljaju HapaBHO He MoJpasymeBajy orepanujc 1

13 Y MHOTHM clcTeMuma of0paHe j¢ HApouHTo CTIOPHO TIPABO HA Bofjckbe YIPABHOL crnopa
npej (uuumnmn:) YOPABHUM cy10BHMA. MHOTE O/ULKC KOJC CE JIOHOCE Y CHCTEMY CY jeanocrerne-
He, Tj. HC MOCTOjH MpaBo #anbe. Y orpoMHoj BEhHHY ClyuajeBa, YKOAMKO TAKBO NPaBO nocTojH.
JIPYroCTEneHH OPraH Koju ojutyuyje Mo xaiubH je y panry crapeiunHe jeidHuLe Hil YCTaHOBE, 4
PaBO HA MOKPETAILE YNPABHOL CIIOPa j€ U3PHHHTO HCKIbY4eno. Haxanoct. 1 Hale BOJHO 3AKOHO-
JIABCTBO j€ MPHMEP TaKBOTI peryaHcaia.
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nporece Koju cy MOBEPJbHBH, HUTH CC MOIY CBCCTH Ha «I10/IHOLICILC JIHCBHOT
pamopra» rpahanuma. JeamocraBho, cayxba 3a oamoce ca jasuowhy sopa
[IOCTOJAaTH M PAIMTH CBOj 10CA0 OHAKO KaKko Pajc CBC OCTAIC CAMUUC CiyROC y
CBAKOM JPyKaBHOM Opray.

HM3gewTaBarme 0 aKTHBHOCTHMA, IOCETaMa, CIOPa3yMHMa. QI M HIILH-
JeHTHMa W McTparama, cy camo jeo craranuue. CTBap je NoJIHTHYKE KyJType.
MCKpPEHHX Hamepa M JECMOKPATCKOr noTeHuujata wra he cse noctarin mndop-
MalMja Koja ce MOJKE MOJAEINTH ca rpabanuma. Y TOM CMHCIY CC HAPOUHTO
MOy HAIIOMCHYTH NPOLCCH JOHOUICHE 3aKOHCKHX M MOA3AKONCKHX dKATd, KOjJH
Mopajy npohu Kpo3 jyny jaBHOCTH, IIPE CBCra IbCHOI CTPYHHOL /11, [IPC HErO
wto yhy y npoueaypy 3a ycsajame. FlcTo ce 0AHOCH H Ha 3HAYAJHC JIOKTPIHHAPHE
nokymente. Ilpaheme tpowemwa Oyuera, BEIHKHX HabaBkH u Teniacpa. iudop-
MHCabE O CTalby Y KOME Ce Hajla3d CHCTeM 0A0paHe, 3aTHM HAYUHA HCTPaAH-
Bama y 001acTHMa O] 3Ha4aja 3a 0A0paHy 3eMJbC, CTPYUHA CAPAIIbLA. CAYKALH]A
MpUnajHuKa cucTeMa 040paHe 01 CTPaHE UHBHJIHOI CCKTOPA — CBC TO Craia y
KOHTPOJy jJABHOCTH, KA0 W MHOIO [APYIHX aKTHBHOCTH KOJC CC MOI'Y H MOpajy
CIIPOBOIMTH TPAHCIIAPEHTHO, jep Cy rpahanu TH KOJU CBOJHM NOpC3iMa (piiHal-
cupajy cucTeM o0paHe, LITO CE BeoMa YecTo 3a00paBibd Kdla CC O Tpedajy
NPABMIIHO U NOTIYHO HH(POPMHUCATH.

IloceGHH 00JMIH KOHTPOJIE cUcTeMa o0paHe

Ocum HaOpOjaHHX, TOCTOJH JOII HEKOJIMKO HayMHa YCIOCTAB/batba JICMOK-
paTcKe IMBMJIHE KOHTpOJIE CHCTeMa ondpane. Ouu HeMajy HMLUITA 3ajC/IHHYKO,
OCHM YHIGCHHUE Ja AONPHHOCE, Y CKJIONYy ca JpPYrMM MeXanuimuna, pchoj
TPAHCNAPEHTHOCTH JEI0BAIbA Y CHCTEMY, Ka0 M Aajb0j ACMOKPATH3AIM]H CHCTe-
Ma oxbpanc. MHOIH ayTOpH CKJIOHH CY CBPCTATH PA3HC MCXAHH3MC H OPraHe y
OBY OINILUTY IPyIy.'* ami 3acHrypHo ce B¢ BpcTe noccOHE KOHTPOJIC M3aBajajy.
mpe cBera npeMa (PeKBEeHTHOCTH YIOTPEOE — OHE Cy KaPAKTCPHCTHYHE 3a BEIIMKY
BelinHy 3eMasba Koje HMajy cTabuilaH cUCTeM KOHTpoJie 6e30C/IHOCHOT CeKTOopA.

Husunne unciiexijuje

LluBuiiHC MHCIIEKLHU]C IPCACTaB/bajy A0 APJKABHC YIPABC, AaKJIC YIlpaB-
ue Bnacty. OHe cy jako BaKHe 3a cucTeM oabpaHe nmpe ¢Bera 3001 OcTBapuBaiha
YIPaBHOT HAA30pa Hafl OBUM CCMEHTOM JP:KAaBHMX OpraHa, Kao u 300r YHbe-
HMLC Ja ce MakcMMalHUM NpubnuikapBarmeM MNPHUMAJHMKA CHCTCMa oabpade

14 JenHa ofl 3aHMMJLMBHJMX MJeja je Ja je PEerpyTHM CHCTEM MNPEACTaBIba crieundHuaH
ok KoHTpoIe jaBHOCTH. HanMe, cMaTpa ce ia Cy perpyTH BcoMa BaxkHa CroHa u3nmely BojHe 1t
UMBHIIHE CTPYKTYPE, H CAMHM THM 3Ha4ajaH Jco LUHMBHIHO-BOjHUX ojHOca. OBaj KOHLENT je jako
sactynibeH y Hemaukoj, koja Beh neuenujama onduja na ypene npo)ecHOHANHY BOJCKY M YKHHE
ofaBe3y CTysKeiba BOJHOT poka. ¥ TOM CMHCIY, ,,3a/I0BObaH PErpyT je KOPHCTaH arcHT 3a 0/HOoCce
ca japnowhy”, ozocto mue Koje he, npe csera cBojy nopoauily M NPHJATEILE. 3AHHTCPECOBATH
1a 301Bab-a Y CHCTEMY 0/0paHe U IPEHOCHTH MM HHOpPMaLlHje 0 TOME KAK0 M3riea GUTH 1eo Tor
cHcTeMa. 3aTO je BaXKHA OJPEIHHIA ,,3a/I0BOJbAH, U 3aTO je BAXKHO 3a/1pKaTH PCrPYTHH CHCTEM
K40 NPOMOLM]Y M admpmaijy cucrema oabpane. Buule o osom konuenty: Jurgen Kuhlmann u
Jean Callaghan, op.cit, ctp. 137-189.
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LMBHJIHHM CHCTCMHMAa, K0 IUTO CY HIP. CHCTEM 37PABCTBEHOI M IICH3M]CKO-
HHBAJIH/ICKOI OCHIYpaiha, OTBapa MOrylHOCT Aa UMBMIHC HHCHEKLIjC IUTHTC
npaBa NpUNajAHHKa CHCTCMA Ha HCTH HAYHH Kao Y OHIIO KOM APYIOM JAPHKABHOM
oprany W uHcTHTYuHju. Ca apyre cTpaHe, oTBapa ce¢ MOryRHOCT KOHTpouie
MOCJIOBathba CHCTCMA 0/0paHe H HEroBHX MOjJeAMHHX JC/I0BA, KPO3 JCTOBaLE
¢uuancujcke u Oyucrcke uHcnexkuuje. Hajsaa, Ha oBa) Hauuu ce omoryhasa
CTPYYHH HaJ30pD Ha/ M0jeIHHHM aKTHBHOCTHMA Y CHCTEMY oJdpaHe. KOjH je 10
cazn OMO y MCKJbYUMBO] HAIJICYKHOCTH IFEHECPAIHHX HHCIICKTOPATA, KOJH CY MM/l
H3Y3CTHO HC3aXBAIHY YJIOTY HAJpPasIHYMTHJHX BPCTA HHCICKUM]A. IPH YEMY 34
BCJAHKHM OpPOj HCTHX HHCY [1OCCA0BAJIH CTPYYHA 3HAKA W KAIALUTCTE.

Ombyvgeyman

OmMOyacMaH, Kao 3alUTHTHUK JbYJACKHX NpaBa, MOCTOJH Y FOTOBO CBHM
3ecMJbaMa EBponc u Bennkom Opojy 3eMasba wupom cseta. Ocum oMmOyacMaHa
ONUITE HA/UICKHOCTH, Y HCKHM ApXKaBaMa IOCTOJH M T3B. «BOJHH OMOYACMAaH».
oaHocHO omOynacMmaH 3a cucreM oabpane. OBa cneunduyHa BpCTa HAA3OPHOr
Tena ce OaBM JIBOJAKHM IOCJIOM: KOHTPOJIOM YCTABHOCTH M 3aKOHMTOCTH aKaTa
JIOHETHX Y CHCTEeMY 0/10paHe ¥ 3aLUTHTOM JbY/CKHX IpaBa MpHIaJHHKa CHCTCMA
oabpanc. Iberoea nenarHoCT HHje Be3aHa, KAKO CE TO HECTO MOrPELIHO MHCIIH,
CaMo 3a pPerpyTe Ha OJCIYKCHy BOJHOT poka, Bel 3a CBe MPHMAJHUKE BOJCKE
¥ cucrema oabpane yonuure. OH CloyKH Kao oprad kome ce odpaha nuue Kome
Cy noBpeheHa nmpaBa rapaHTOBaHa YCTABOM M 3aKOHHMMA 3€MJbE UM]JC CHCTCMY
oabpaune npunana. To nuue Hajuewihe y)KMBa K CYACKY 3aLITHTY H MOXKC CBOja
npapa OpaHUTH THM [IYTEM, ajli C€ NPHNAAHHLH CHCTEMA 010paHe BEOMa 4CCTO
Hnak oanydyjy 3a obpahawe omOyacMaHy, jep cy ibErOBH HA4MHH IAJICKO
CYNTHJIHMJH, @ HCTOBPEMCHO e(hHKACHN M AHPEKTHH. OMOyaCMaH MOKE BPLUIMTH
HCTpary o COIICTBEHOM Haxolewy. y BHAY PEJOBHE KOHTPOIIE [e/10Ba CHCTeMA.
WM Hakon oOpahamwa jeHOr WM BHIIE TPUNAJHHKA cHcTema oa0paHe KOJH
yKa3yjy Ha HCOPABMIHOCTH y oapeheHO] jeIHHUIM, OpraHy, HHCTHTYLH]H, YaK
M 3aKOHCKOM M IOJ3aKOHCKOM PElICiby KOJHM c€ nmoBpelyjy miu yrpoxasajy
HMXOBA MPaBa, UK CC OHH CIpeuaBajy y Bplicky Tux npasa. CpeacTBa Koja ¢y
Ha pacro/jarawy oM0OyacMaHy HaKOH IITO YTBP/AHM Ja 3aHCTa OCTOJH HEyCTaBau
HIIM HE3aKOHMUT AKT, WIH HAKOH IUTO YTBPAM Ja MOCTOJH KpILUEHE MpaBa MNpu-
[ajiHMKA CHCTEMa OAGpaHe, PasiHKyjy CC H 3aBHCE O/ caMe KOoHLenuuje cnyxoe
M HaJ/IeKHOCTH oMmOyacMana. Y CBaKoM Clyuajy, KiacuyHa osiamficra Koja
oMmOyacman uMma cy: obaBeliTaBamhbe MapiaaMeHTa, HauIeKHOr 040opa, MHHHC-
Tpa oabpanc uid Biajge o pejeBaHTHHM 4YHEBCHULIAMA J0 KOjux je omOyncMan
Jl0L1a0 Y HCTPA3H. a KOoje Mory OMTH pelneBaHTHE Yy Jasboj MPAaKCH OBUX OpraHa
H Tena; MOKPCTalke [OCTYNKA 3a OLEHY YCTABHOCTH Tpea YCTaBHMM CYAOM
3eMJbe; MO/IHOLLIEHE NEePHOAMYHIX H3BEIITA]a IapIaMeHTY, Y KOjuMa ce yKasyje
Ha moryhe mpaele jajber ycaspluaBaiba 3aKOHOJAaBCTBA oAdpaHe, a Ha OCHO-
BY yO4YEHHMX KpIICHA MM HEAOCTATaKa y INPOIHCHMA: NOKPETaHme KPHBHYHOI
MOCTynKa NPOTHB 0AroBopHuX nuua. OMOyacman je jako nomnyliapaH 00HK
KOHTpoOJIE cUCTEMa oaOpaHe, pe CBEra 3aTo IITO je ciyxba omOyacMana Majlo
ontepchemse y pHHAHCH]CKOM CMHCITY, 3aTO WITO c¢ 3a Ty GyuKuujy OHpa nojnn-
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THYKHM HEaKTHBHA JIMYHOCT IpaBHE CTPYKE, KOja YXKHBa BCIHKHU yricl y 00/acTH
3aIUTHTE /bYIACKHX [paBa, Kao M 3aTo IITO 3000 JHCKpEUMjC H CPHKACHOCTH Y
JenoBawy U caMH NpUOaaHuuM cucreMa oabpaHe paaujc OMpajy OBAKAB BHI
34ILUTHTE.

MECTO JEMOKPATCKE HUBUJIHE KOHTPOJIE ¥ AKTHUMA
KOJUMA CE YPEBYJE CUCTEM OJBPAHE CPEHUJE

YceraBuu nono;}caj AEMOKPATCKEe HHBHJ/IHE KOHTPO.JIe

Veiiasna wiosewa CLIT

Vcrapna noseba CLI, nako kao npaBHM [JOKYMEHT MNpHIIAga Ipo-
LIJIOCTH, 3HAYajHa je 3a cucteM oadpane y CpOuju npe cBera 1uTo je y meHoM
TekcTy mpBH nyT nomenyto ga CHI' nma Bojcky Koja je noj J1eMOKPATCKOM |
LUBHIHOM KOHTpoJoM (wiaH 54). Haxanoct, Ycrasna nosesba, Kao Hu 3akon o
criposoljersy YcTaBHe mosesbe,'® HUje MPYKUIle BHILE HHPOPMAIMja KO. 11a KOjH
HA4YHMH U Y KOJUM Cily4ajeBHMa BPIUM Taj BU/ KOHTpo/ie. O4HUIIIeIHO e /la je OBO
nuTame OUI0 0CTaBIbEHO Ha Jalby pa3pajy 3aKOHCKHM NPONHCHMA, KOJH HHKa A
HHUCY JOHETH.

Vewias Cpéuje’”

Unan 141. Ycrapa Penybmuxe Cpbuje caapiku jeaHHy oapeady o LUiBHII-
HOj ¥ JIMOKPATCKOj KOHTPOIM YHYTap cHcTeMa o0paHe, Koja IPOKJIaMyjc oBaj
BHJ KOHTpoJe y oaHocy Ha Bojeky Cpbuje. OBakas ctas ycTaBoTBOpaua je nor-
pelaH, jep ce KOHTPOJIa MOpa OIHOCHTH Ha LIEJI0KyNaH cucTem oadpatic. [Topen
Tora, oBa oapeada HMje npeuH3HHje pazpaliena, eeh je To npenywreno sakon-
CKOM TeKCTY Koju he perynucaru oBy MaTepujy. To oTBapa npocTop 3a 3HaTHO
pasBHjame Hjeje HMBUIIHE U JEMOKPATCKE KOHTPOJIE, IUTO j¢ jaKO [10BOJLHO 34
HCHO 3a)KHBJbABAIC, aly OM Ce eeMEHTapHE CMEPHHIIC IHCHOI OCTBAPHBAILA
MopaJie IpeJIBHACTH YCTaBHUM TCKCTOM.

OCHOBHM JOKTPHHAPHH JOKYMEHTH 0 JeMOKPATCKOj HHBH/IHOj KOHTPOJIH

Ciupaitietuja ogbpane’™
Crpareruja onbpane gosera je 2004. roaune u camuM THM je yckiaaljena
ca YcraBHoM moBesboM H npuiarolena cucremy oadpanc CLI'. Mnak, y nmorne-
Jy oxpeadu 0 IeMOKpPaTcKoj uuBUIHO] KoHTponu Crparcruja oabpanc rotopo
Jia He TIpy’a HUjeHy uH(opMauujy BHIUE O caMc YcTasHe nosesbe. HMako je
HAJOIIUTHjH AOKyMeHT oabpane, CTpaTeruja mOMHILC JIEMOKPATCKY HHBHIIHY
KOHTPOIly caMo y JiBa KoHTekcTa. Ha nodetky meror acna, koju ce a1 ocHOB-

I5 Cayx6enn nuct CLI 6poj 1/2003
16 CnysxGenu muct CLT 6poj 1/2003
17 Cnyxbenu rnacauk PC 6poj 83/06
18 Crnysxbenn auer CLT 6poj 55/2004

th
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HHM [OJMOBHMA 0 cueremy oadpane CLIN, kame ce na je «cuerem oadpauce
CUI" noa AeMOKPATCKOM H LHBHIHOM KOHTPOIOM». 3HAYAJHO jC 3al1a3HTH 1a je
ojpeada YcTaBHe MOBEsbC HA OBA] HAYMH 3HAYAJHO NPOIIHPCHA, OCTaje HEJACHO
camo J1a au jec To Onta u Hamepa nucaua Ctpareryje. Jlok ce y YcTaBHO] NOBE/bH
noMuibe Bojcka Kao HCK/bYYMBH CYOJEKT KOHTpPO/E, OBIAC j€ ped O LeIoM
cucreMy oabpane. Y cBakoM ciyyajy, oapeada npeacTtaBba MOMaK Hanpesl y
(dhopMyHCcaby JACMOKPATCKE LHBHIHE KOHTpOIE, ani Takohe Hema cBojy KoHpe-
TH3AUH]Y Y Aa/bCM TCKCTY.

Jpyry aciekr KouTposc Hanasmn ce y aenosuma 6.3 Tpanciiapeniinocit u
Konitipona y wianuparey 1 hunancuparsy ogopane u 6.4 Yeatnawenocti iaanu-
parva u unancuparsa ogopane ca melynapognum ciangapguya. W ose o,1pefi-
Oe cy, MchyTuM, yriaBHOM ACKIapaTHBHOT KapakTepa, 0e3 paspaae KOHKPETHHX
MEXaHH3aMa 32 IbHXOBY HMIIJICMCHTALIH]Y, @ HAPOUHTO j¢ HHAHKATIBHA 0apeada
npema kojoj he ce «exkerepua» (HMHAHCHJCKA KOHTpOJa 00aBLATH NPCKO Hal-
ACKHHX 0100pa CKYIIUTHHA ApKaBa-dianuia, kao 1 ondopa Crynwrine CLT.
Ha Taj Ha4yuH cC NPHBHIHO NPOKJIaMyje BaXaH 00K ACMOKPATCKC LHBIIHE
KOHTPOJIC, aJli CC 3arpaBo 3aTBAPa]y BpaTa MHOrO c(HHKACHHJHM MCETOIAM KOH-
TpoJic, Kao To OH Omuiic OyueTcke H (HHAHCH]CKE HHCICKLH|E ApikKaBa-ylaHil-
ua. 'enepanna oucuna Ctpareruje 61 y 0BOM cMHCIy O111a 1a HMjE Y HOTILYHOCTH
HCOYHHIA CTAHAApP/IC KOJH CY KapaKTEPHCTHYHH Y CaBPCMCHHM CHCTCMHMA
onbpane. Ca apyre crpane, od3upom aa je CrpaTerija y UEAOCTH NHcaHa y
okBupy MuHHcTapcrBa oabpane, 0€3 aCHCTCHUM]C H KOHCYATAL]C LUHMBHIHOL
cektopa, 00JbC ce HHje HM MOIJI0 OYEKHBATH OJ1 OBOI' TEKCTA.

Citipatiietujcku lipetieg ogopane
[Ipeasor Crparerujckor npericaa o40pate KOjH j& H3paaniIo H NPe3CHTOo-
Basio MuuuctapeTso ondpane y jyny 2006. roanse, He caapKi HUjCAHY 0ApCa-
Oy 0 ICMOKPATCKO] M LIMBUIIHO] KOHTPoiH. To Huje uyano, 003upoM Aa ce pajil o
BUCOKOCTPYHYHOM /IOKYMCHTY KOjH IpeaBul)a TeXHHUKa pelietba npu tpancgop-
MaluMju CHCTCMa oadpane, ajiu ¢y ce OBakBe oapeade Moriac yoauuTH y YBOAHH
JICO TCKCTA, KOJH cc OABM HOBHM CTPATEIHjCKUM NPUCTYNOM Ge30CAHOCTH.

3aKOHCKH 110J10Ka] AeMOKPATCKE HBHJIHE KOHTPO.1e

3axon o ogbpanu' u 3arkon o Bojeyu Jylocrasuje”’

3akoH 0 oabpanu He caapku oAapeade O AEMOKPATCKO] LMBIIHO] KOH-
tponu. OBaj 3akou je norer 1994, roxmne y naxkery ca 3akonom o Bojeun 1
ycarnamcHH cy ca YcrapoM CPJI u3s 1992, roauue, ok isuxoso yekiahusame ca
YeTaBHOM OBE/LOM HHKAAa HHjC H3BPLICHO. Y TOM cMucay He Tpeda nocedHo
[a uyaM [OTIYHO OACYCTBO OO KAKBOI MOMHIsama KOHTpoae cucrema 6es-
feaHocTH y 3aKoHy o oabpan, 4aKk U MHTCPHE KOHTPOJC H HMHCIICKLHK]C, OCHM
oapenbu o HaanexHocruma CaBe3HOr MHHHCTapcrsa 3a oadpady. ric c¢¢ OBC

19 Cnyscbenn mier CPJ Gpoj 43/94. 11/95. 28/96. 44/99, 3/2002
20 CnyxGenn nuer CPJ Gpoj 43/94, 28/96. 44/99, 74/99, 3/2002 u 37/2002 1 Cayxoeis
auer CLI 6poj 7/2005



186 [Ipelneg 3axonogascitica cuciievia ogopane Peiivoauke Cpouge

(dyHKLH]je IOMHEbY alld ce KacHHje He pa3pal)yjy, ocTaBibajyhH MoaA3aKOHCKHM
aKTHMa M BOJbY H3BPILHE BIACTH HAYHHE HbUXOBE (HE)npuMeHe. 3akon o Bojecun
JyrocnaBuje He IO3Haje HUjeAHY oApeady O eKCTEPHO] KOHTPOJH OHIO0 KakBe
BpCTE.

Haypit 3axona o ogopanu Munucitiapcitiea ogopane uz 2003, Togune u
naypii 3akona o Bojeyu CHI” Munucitiapeitiea ogopane 13 2003, togune
OsBu HaupTH HacTagu cy 12 roaMHa HaKOH JOHOLICHHA JOII YBCK Baykchux

3akoHa o ondpanu u 3akona o Bojcuu Jyrocnasuje, anu y norneny AcMoKpaTcKe
LMBHJIHE KOHTPOJIE CHCTEMa OI0paHe HHCY OJIMAKIIH 3a CBOJUM NPCTXOAHHIIMMA.
JleMOKpaTCKa M UMBHIIHA KOHTPOJIA C€ MOMHILC CaMO Y JeJIHOM 4laHy HaupTa
3akoHa 0 oa0panH, y oKBUpY HamiexxkHocTH Ckynmmrune CLT (wian 108). Ocun
TOra HeMa HH Tpara 6uJ10 KaKBUM 0/peabama OBOr THIIA, IITO j¢ Y NOTIYHOCTH Y
CKJIaTy Ca MHJIIMTAHTHHM CTABOBHMA HhEIOBHX aytopa.”’ Hauprt 3akona o Bojcun
CILI campd IMPOKIaMalH]y AeMOKpPATCKE LUHBHIIHC KOHTpoOJe Hajl Bojckom v
unady 2, anu je He paspabyje Hu y jeanoj kacuujoj oapeadbu. Murepecantno je
71a je HaupT NPBOOMTHO CaIpKao jako KBanuTeTHe oapeade o 138, Mucl ICKTOpaTy
ombpaHe, KOjU NPEACTaB/ba IMIABHM OpPraH yHyTpalli¢ KoHTposie Bojcke. anm
cy oHe bpucaHe y KOHAYHO] BEP3HjH H 3aMeibeHE I'CHEPWIHOM oapea6om a he
npomnuce 0 MHCIEKTopaTy A0HETH MHHHCTAp oabpane.

3axon o cayxcbama besbegnocitiu CPJ? u naypiti 3akona o cayactéania
besbegrnoctiu CLI” Munuciiapceiiea ogbpane uz 2005. toqune

Cnyx0e 6e3dennoctu CPJ (aBe ciyxbe npu Munncrapersy onbpane
ABe 1P MMHHCTApPCTBY CIIO/BHUX MOCI0BA) PEryJIHCaHE Cy MO [PBH MYT 3aK0-
HoM Koju je jpoHer 2002. roauHe, HAKOH M3BPIIEHHX JIEMOKPATCKHX NMPOMEHA.
Mako mpeacTaBba Kopak Ha Oosbe (y cBakom ciy4ajy je 60Jbi 011 NOTHyHe
JleperyJIHCcaHoCTH Koja je 10 Taja Biajana y oBoj obnactu), 3akoH o ciyxGama
Be3beIHOCTH HE YCNOCTaBJba YBPCTY KOHTPOIY Ha/l PajoM clyxkOu. AKieHaT
je cTaB/beH Ha JBa acrekTa KOHTpOJe: mnapiaameHtapny, rnytem Komucuje za
KOHTpOITy ciyx6u 6e30eqHOCTH, i YHYTpallby npeko ['eHepasinor nHcnekTopa
kora je noctaBsbaga Casesna Braga. OcuM oBa /JBa BHa KOHTPOJIE, 1TOCTOjas1a
je 3akoHcKa obase3a crmama m3BewTaja Bmamn u Komucnju, xao u moryhnoer
ycraBHe skanbe MNojeHMHIa KOjH CMaTpa Ja Cy My IpaBa NpPeKkplicHa pajiom
cinyx6u. OBaj CHCTEM jé 3aMHILIBEH KA0 MOJIEPaH U MPOIPECHBAN HAA30D, Al
HakamocT 3aKOH MMa MHOTO NMpasHMHA H HEJOPEUEHOCTH, JOK CY IpeBeilHKa
osnamhemsa gara camuM cinyxbama. Kaga ce npu ToMe y3me y 063up unmeHu-
ua aa je Komucuja 3a KOHTpoy clayx0u, cadMmeHa o] napiameHTapaua, ouna
pENaTHBHO HE3aHMHTEPECOBaHa 3a CBOjy YJI0ry Y (yHKUMOHHCALY CHCTEMa KOH-
TpoJie, HUMAJIO0 He Yy/Ju NOJAaTaK Ja Cy Ciyx0e nMpakTHYHO ocTajie H3BaH LeIor
cicTeMa, W flajbe pajehn rmo concTBeHOM Haxobemy, yecto Gpanehn nnrepece

21 Komrutetad KoMeHTap MHCTHTYTa 3a YIOPEAHO NpaBo Ha HaupT 3aKoHa 0 oAOpaHu 13
2005. roaune Moxe ce Halin y: Mapuo Pessanosuh, Comments to Draft Defence Act. Yugoslay
Law 1/2005, MucturyT 3a ynopenso npaeo, beorpaj, 2005, ctp. 13-31.

22 Cnyx6enn auct CPJ 6poj 37/2002 u CayacGenn ancr CLUT 6poj 17/2004
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KOJH CY CYNPOTHH HHTepecHMa Jp:kKaBe a OJMKH HHTepecHMa KPHMHHOICHHX
ctpyktypa y CpOuju.~* Mnak. oBaj 3akoH he ocTaTh 3Ha4ajaH Mmo TOME LUTO jc.
MaKap CKPOMHO H [1apLHJATIHO, YBCO CHCTEM JACMOKPATCKE UMBHIIHE KOHTPOJC Y
CHCTCM 00paHc.

Haupt 3axona o cayxbama 6e3zdeanoctu CLI u3 2005. roause He npea-
CTaB/ba Ja/bH MCKOPAK Ka YCIOCTaB/baHy KOHTPOJE Haa ciaykOama OesdenHoc-
TH, nHanpotus. Creachu cTpykTypy nocrojehier 3akoHa. HAUPT ce MPAKTHYHO
CBCO HA XapMOHH3aLM]Y ca Y CTAaBHOM IOBEJBOM KOja je y MchyBpeMceHy noucera.
yCnyT J10AaTHO npoiuupyjyhu HoHako Benuka onawilictba npunaiHuKa ciryx-
OH, O KOJHX HCKa MPCKTHO 3aJIa3¢ Y OCHOBHA npasa rpahana. HcroBpenmeno.
3aApyKaBa CC MCTH MOJIC/I KOHTPOJE MNpeko napaaMeHTapHe KomucHje 3a KOHT-
poity cay:0u 6e30e/1HOCTH, HAKO ce Y MPAKCH IOKa3alno Ja TakBa BPCTa KOHT-
pose yornuute He (yHKUHOHHLIE. 300r ¢Bera Tora, OBaj HaUpPT je KPHTHKOBAH Ha
JaBHOJ pacrnpaBH H [IOBYYEH j¢ H3 Aajbe npoueaype.™

MOJEJI 3AKOHA O JEMOKPATCKOJ U HUBUJIHOJ
KOHTPOJIH BOJCKE

M mopen ounrie/ e BaXXHOCTH 1eMOKPATCKE LHBHIHE KOHTPOJIC, HIje ce
MyHO OpraHu3anMja 0aBIJIO IbEHHM HOPMHPAEM, OJHOCHO H3paaoM Moryhux
3aKOHCKHX peruer-a. Mopa ce npy ToMe HarjaacHTH Aa pacnpase J1a JIH je CBpCHC-
XO[HH]je 1I0HeTH 11ocedaH 3aKO0H KOjH O peryiicao 0BO MHTAbE, HIH JeMOKpaT-
CKY LUHMBHJIHY KOHTPOJIy YBPCTHTH y 3aKOH O OAOpaHH — WIH HEKH APYTH 3aKOH
— HMCY PCJICBAHTHC 3a caM KBaJIMTCT perynauuje. OHO WITO je 0] CYIUTHHCKE
BaXKHOCTH J€ JIa IOCTOjH e)HKacHa M NPEeUH3Ha YCTaBHA M 3aKOHCKAa peryiaTh-
Ba, a HC HAYMH Ha KOJH je oHa (OpPMAJIHO MPOKIaMOBaHa. Y 0CTaloM, TCIIKO je
o4yeKHBaTH jJa OM ce MOMIO NPHCTYNUTH «KOAM(DUKALM]H» OBaKBHX 0apeadi,
jep oHe uMHE cpk (DYHKUHOHHCAka MHOIMX HHCTHTYLH]ja cHcTeMa oa0paHe u
Ap>KaB¢ YyOILUTE, H CaMUM THM NMpoxiMajy Behu Opoj npaBHux akara.

M3yscrax on jocajallbe NPaKCe UrHOPHCAka OBE BAXKHE [IPABHE Mpas-
HMHE je MOJeN 3aKoHa O JIEMOKPATCKO] M LMBHIHO] KoHTpoiau Bojcke Cpluje
u Lpue T'ope, koju je uzpaauo LleHrap 3a uuBWIHO-BOjHE oanoce M3 beorpasa
(IIIBO) 2005. roamue. 3aK0H ce cacTOjH M3 ILCCT I10IJ1aB/ba: OCHOBHE oJpeade,
napjaMeHTapHa KOHTpoJIa H HaJ30p Bojcke, KOHTpoMa M HAA30p MHCTHTYLH]ja
ApIKaBHE 3ajeHHIE Hax Bojckom, Hagsop rpabana u jaBHocTH Haa Bojckom,
JY)HOCTH PYKOBO/MJIala OpraHa 1 HHCTHTYUH)a Bojcke u npenasHe W 3aBpIlHe
oapenoe.

23 Jlerajbuitjc 0 KPXKOCTH CHCTEMa KonTpoae npeasnhennm osum 3akonom: Mapio
Pemanosuh, Bojna Wajna y nayuonanoy 3axonogascitisy u ipaxcy, ¥ 3alITHTA NOJATAKA O JIH'-
HOCTH H MOBEPJbHBH nojanx, Mon/y 3a oTBopeHo aApyirso, beorpaa, 2005, ctp. 133-153.

2 Bume o xputunum Haupra 3axkoxa: Mapio Pemanopnh, op.cit. u [Jparan llpma.
Comments On Proposal of SM Security Services Aet, Yugoslav Law 1/2005, UucruryT 3a yrope-
Ho npaso. beorpaa, 2005, crp. 51-59.
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[IpBO LITO CE MOKE YOUMTH jC CAMOOIrPAHHYABALC AYTOPA MO/1CIA 3AKO-
Ha, Koju cy ce dokycupanu Ha Bojecky CLI,* A0K cy ocTaiy JICIIOBH CHCTCMA
on0OpaHe HEOMpaBAaHO 3alocTaB/beHH. Bojcka 3aMcra npeictaB/ba MoccOHy
TBOPEBUHY Ca MHOIHM creUM(BUYHUM CIEMCHTHMA, i j¢ Takohe 1 HCpAacKHAHB
neo Beher anapara, ¥ mojaM AEMOKPATCKE LHMBHIIHE KOHTPOJIC HC CMC CC OIPaliH-
YUTH CAMO Ha BOJHY KOMITOHEHTY.

Hajbe, yak M JETHMHYAH MOIJC/A Ha TEKCT MOJAEAA 3aKOHA MOYKC OWTH
JOBOJbaH J1a Oy ce yOUu/I0 Aa OH MPaTH KJIACHUYHY MOACIY MPEMa BPCTUAMA KOHT-
pose. Tako 3akoH nouumbe Heynme Wro ou Tpedaso ja nojccha Ha ACHUHMLLLY
JIEMOKpATCKe LMBUIHC KOHTPOJIC, HaBOhCIEM HaucHa HA KOJMMA CC 3aCHHBA M
BPEAHOCTH KOj€ LUTUTH, Ja Ou npBo norznasibe Ousio nocscheuo tapiamenrap-
Hoj KoHTponu. Beh y osBoM noraaspy ce npumchyje aa je mMojen 3akona jako
pecTpUKTHBaH, OyayliM Aa o/l CBMX HAuMHA KOHTPOJIC KOJjC NapIaMCHT MOKC J1a
BPIUM 3aKOH M31Baja caMo jeaan — nyTem Oxbopa 3a oabpany. Henonycerngo je
MehyTHM aa ce paBHOIYIIHO MOCMATPajy CBH OCTAIM M3Y3CTHO BAMII ACHCKTH
napraMeHTapHe KoHTpoie, Mehy Kojuma cy noccOHO akTyciauM pariuriiija
MeljyHapoauux crnopaszyma 3 obnactd oadpane M 6e30C/1HOCTH. HHOCTABIbAHLC
[OC/AHUYKMX MHUTalbd, KOHTPOIMCAE TPOLICHA BOJHOI DYLICTH. JI ITOMCHCMO
caMO HEKE O HHX.

Hu cam pax Ondopa 3a 6e30¢IHOCT HHjE pelleH Ha 3a10BOJLaBajyhi avii,
0631poM 1a ce oapeadamMa MOJIC/IA 3aKOHA HE PEIUABAjy BA OCHOBHA [THTAILA KOja
Cy O M3Y3CTHE Ba)XHOCTH MMajyhu y BHAy ciadc kanauuTeTc MapjiamMcHTapHe
KOHTPO/IC Ha OBUM IPOCTOPUMA, KA0 U BEIUKE moryhuocti aa aohe o onerpyxk-
unje paga Onbopa: casupamse ceauuua Oa60pa v MOMITOBAKC HAUCTIA JABHOL ‘$acC-
nama Opbopa. {obpo peutewse y ypehusamwy paga Oabopa 6uina 6u moryhuocer
OCHMBaba NMoaoab0pa 3a moje/iuta NuTama, Koju OH pajio Ha «PACBCTILABAILY
oapenjenux yodeHux npobnaema y (QyHKUMOHMCamy cucTema oabpane. Osaj
onbop, mehyTum, HHje y CBOjUM OBAalINCHUMA 0MAKAO AAJLC O HCUCra HITO
AMYK Ha UCTpaxHy KomucHjy Onbopa 3a 6e36eAHOCT, MOXK/IA HAK H Y T1OjC/UHHIM
AcIICKTHMa Ha KBa3U-KOJCKTHBHOr-oMOYACMaHa, rpe ceera [IPEMA CBOJHM 3a/1al1H-
Ma M eBEHTYyaJIHMM Ha/uIekHOCcTAMA.* Hapagro, 0Bo pellcise je ako ce nocmatpa
ca TOT acreKTa JAJICKO Oj1 MpaBor OMOyACMaHa 3a MUTamka cucTeMa o/1hpanc.

Crnepelin jeo Monena 3akona takohe He caapku MHOBaUM]C Y 0/1HOCY Ha
Tajga Bakehu TekcT YcraBHe nmoBesbe, HaBogehu HaanexkHocTu Bpxosuor casera
onbpaune, Capera MUHHCTApa, MMHUCTPa oadpane, kao u Cy/1a IpKaBHE 3ajeauu-

25 Mopnen 3akona je nucan tokoM 2005, roamue, tako ma cy y iwemy oopabene naiuiemx-
Hoct oprana apsxasHe 3ajemnniie Cpbuje n Lpna opa npema Bojeun Cpéuje 11 Hpue Cope.
Ogsa kparka ananusa uehe y3umat y 063up QopMailie HEJOCTATKE OBE BPCTC KOJH Cy 0MHIUIC LI
HAKOH HecTaHKa JIp:KaBHE 3ajeAHuLe, Bel he paaMaTpaTH camMo CYIITHHCKC KBAJIMTCTE 3aKOHCKON
TEKCTA.

26 [Tpema unany 11 Monena 3axona, Onbop moxe (narne, nema obasesy reh ckpeiuono
MPABO OAJIYYMBAILA Y CBAKOM KOHKPETHOM Cily4ajy) oOpa3zopatu noaoadop Kaaa «yTep/u Him
casHa Ja aKTHBHOCTH OPFraHa WM MHCTHTYLIJa WK NOJCAMHALIR Y OPraHHMa M HHCTHTYIUjaMA
BCLII™ u oxbpade Hucy y ckaaay ca YcraBoM u 3akonom». Mutepecantio je Takohe na mako je
npeaMeT Mozeda 3aKOHA JIEMOKPATCKa WMBMINA xonrpona Bojcke, napiaamcnrapua kornrposa
npema oxpeabama mMojena 3akoHa o6yxBara 3anpaso 1eo cHeTenm oadpac.
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LC KOJH cc OpHHE 0 YCTABHOCTH H 3aKOHHTOCTH 2KaTa KOJH CC /IOHOCC Y OKBHPY
BCLI, «y cknany ca CBOJHM HaUICKHOCTHMAY.

[TornaBme o namsopy rpahana u jaBHocTH Han Bojckom ojckaue o1
YCTa/bCHE CXCMC JICMOKPATCKE LMBHIHE KOHTPOJE. 3aKOHOMMCUH OYHIVICIHO
HHCY cMaTpaid 1a je norpedHo ode3deauti nocedbue BuaoBe KouTpoiac Bojeke.
Kao uIto OM OMIC HHCNCKUM]C MM YCTAHOB/LABALC HHCTHTYLIH]C BOJHOT OMOY.1-
cvana. Kao v npeTxonuu TEKCT. H KOHTPOJaa JaBHOCTH je ypahena 0ojaux/bHBO.
6e3 KOHKPCTH30Baka 0/pedH Koje cajip:ke uHaue go0pa peletba, ain y Heao-
CTaTKy HNPCUH3HO oJpchennux MexaHH3aMa 3a 1MXO0BO [OWITOBALLC M CaHKLM]A
32 HCMOIUTOBAILE, HC MOTY 3ayKHBCTH HUTH NPYXHTH OHJIO KAaKBY KOHKPCTHY
KBAJIMTATHBHY Pa3/IMKY Y 0JHOCY Ha noctojelic cramwe. Takohe. Mosen 3akona He
NpyKa OArOBOP Ha NHTakbe: Kako n3dehn yoOuuajeny npakcy aa ce NPT
1M cucrema Oe3denHocTH i\p]l]y 13 110JMa MOBCPILHBHX un(])opu.xun]a BOJHC 1
JIpyKaBHE TajHe, Kaja Tpedajy o0eno1aHHTH HEKH BH IPAKCE KOjH HHjC Y CRAaLy
ca 3aKkoHMMa ¥ Apyrum nponucuma? OBaj Monen He npeasitha qonowese 3akoHa
0 KIacH(OHKALM]H TAJHUX [101aTaKa, Kao HH OHJIO KAKAB MCXaHH3aM 33 HCIHTH-
BarbC (M IPCHCIIMTHBAKLE) [@ JIM JC 3aHCTa TpaxeHa — a yekpahena — nH(popma-
LMja NporialicHa TajHOM 3aTO WITO j€ 38 THMC [OCTOjasIa peasiHa moTpeda.

Hako nuriae He aeduHHILe M0jaM «PYyKOBOAHIANA OPraHa i HHCTHTYLIH]A
Bojcke».”” mojen 3akona nocsehyje lHXOBHM AY:KHOCTHMA y noriaeay nudop-
mucarba Onbopa 3a 6e30e/HOCT YHTABO IOITIABIBE, OJHOCHO TPH uinaua. Mnak.
Ka0 M y LCJIOKYIIHOM MPETXOAHOM TEKCTY, HCMA JacHHX MEXaHH3amMa nomohy
kojux ou Oadop morao na ocrBapu cBoja osnaiheiba.

Ha Taj Hauyun 3aKOHOMHCUM 3aBPILABA]Y OHAKO KAKO CY M I[OYCIH: OBd]
Mo/c1 3aKOHA 1IPE/ACTaB/ba [10KYILAj a CC HEIITO YYHHH Y 0OrICAy Peryincatba
001acTH LHBHIIHC ACMOKPATCKE KOHTPOJIC, AJIH CC CYIITHHCKKM CBO/UH HA NPOKJIa-
Mauujy oapeheHMX rnpasa 1 AyKHOCTH APXKABHHX cy§jcKaTa, KA0 M HHCTHTYIUL]a
Bojcke. OcuM HavenHe 3aMepke Ja OM ce MOpao NpoOLIMPHTH HA LCO CHCTCM
oa0paHc, MOpa CC YKAQ3aTH Ha JolI JIBC 030MI/bHE MAHC: 3aKOHCKH TCKCT YOIINTC
He y3uMa Y 003Hp nojeauuc BUAOBE KOHTPOIC KOJH O OHIIH 01 M3Y3ETHOL 311a-
yaja — HIIP. HHCIICKUM]CKH HAJA30pP, @ HCTOBPCMCHO He obe3belyyje i ocloBuc
Ipeayc/loBE 3a OCTBApHBAKC NPCABM)CHHX HAA30PHHX MCXaHH3aMa, noceduo
umajyhu y BHAY na y cuctemy oabpaHe H Jajbe NocToje cTpykType Koje e ce
OBAKBOM PErYJIHCAlLY HBHXOBOI Pasla JKECTOKO NPOTHBUTH.

KOJA PEHIEIbA CY HAJOIITUMAJIHUJIA ¥ CPIICKOM
MOJIEJY CUCTEMA OJAGBPAHE?

Jemokpatcka umBuiana xontpona y CpOuju Hema Benuky Tpailujy.
HanpoTtuB. Tek cy HajHoBmji Hanmopu MuHHcTapeTBa onbpane ypounan Makap
(hopMaTHOM NpOKIaMalHjoM LHBHIHE KoHTpose. DakTuukuy, Mel)yTHM, IHBHIIHA
KOHTpOJIa HE M0CTOoju, 6ap He y CMICITY y KOMe j¢ nmpuxaliena y najsehem Opojy

apxasa. Cpbuja y oBoM cMmuciay HHjC ycaMibeHa, BehiHa MoCTKOMYHHCTHYKHX

27 Moaen 3akona nnaue He canpiu AeduHHLjE ynoTpeGLennx mojMoBa.
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3emMasba LeHTpaaHe u ucrouyde EBpone Mmana je MCTH HpoOJCM HA [MOUCTKY
ceojux pedopmu. Kao mro je Bulle MyTa HarnalleHO. KBAIMTCTHa pcdopai
onbpaHe ce 3aCHHBA Ha NMPOMEHH HAYHHA PasMHLUBAA H J0KHB/bA]d BOJCKC 1
oabpaHe, a 3a TaKO HEILUTO je NOTpeOHO MyHO BpeMeHa, KaKo KO/ NpPHIa1HHKa
CHCTEMad, TAKO M KOJ LUMBHJIA KOJH Ta] CHCTEM KPHTHYKH nocMatpajy. Y Cphujn
ce LIMBHJIHA KOHTPOJIA 3a Cajla CBOJIU Ha ghopmanan Tpuciiivii, POKIaMaltijy nere
y YCTaBHOM H 3aKOHCKOM TeKCTYy, 0e3 oapeluBatba KOHKPCTHHX MCXatiH3aMa 3a
HEHO JeNOoBame, 0€3 KOHTPOJIE KOJMKO CE OHA 3aMCTa YIPAXKILABA H KOJIHKO je
zaucTa epukacHa. [IpokaamoBaTu Aa MUHHCTAp oa0paHe Mopa Ja Oy, 1C IHEHITHO
JMLe, U OCHOBATH 0A00p 3a 0e30€AHOCT y MapaaMEHTY., HC 3Ha4i HMATH -
KacHY LUMBHIIHY JE€MOKPATCKY KOHTPOIy cuctema oabpane. Hatporus. tperyrio
OBe MPOKJaMalMj€ HE 3HAaYe HUIUTA: caMoBOba Y Bojcuu je uipaskena, ciyaxoe
Oe30eHOCTH Cy M Jajbe BaH CBAKE KOHTPOJE, BJajla ACPCryJIallHjad OTPOMHOI
Opoja MHCTHTYTa Ha KOJHMa CHCTEM MOYMBA, CKynuTHHCKH O100p 30 0a0pany 1
6e30eaHOCT NPAKTUYHO HE PYHKUHOHHKIIE. KaKko yHAUPCAHTH UHBHIIIY /CMOK-
partcky Kourpouy y Cpbuju?

Cieniehu eneMeHTe LMBHIHC KOHTPOJIC, MOTY CE€ YOUMTH HAJKPHTHUIH]C
Tayke wene npuMere y Cpouju:

o Tpanciiapentiinocitt ogopambenol bypetiia je cavio novunaiia. Y OROM 1107 -
ey U3y3eTHY YOIy UMajy ApKaBHH Oprauu, rnpe csera Munnctaperso
¢uHAHCH]a, KOJH MOpajy MOOUITPHTH KPUTEpHjyMe H3pasie oabpambenor
Oynera, kako OM OH OHO TPHXBAT/LUB Ca CTAHOBHMINTA ONPARAHOCTH
pacxona. Taxobe, HoruM 3akonom 0 oxbpaunn ce Mopa jedunucart nasi-
JeKHOCT (DMHAHCHjCKE M OyleTCKe MHCNeKIMje Koje On Konrpolicase
Tpollemne OylleTa Ha MCTH HAUMH Kao M Y JPYTHUM JAPHKABHHM OPIratia.
kao 1 omMoryhapame peBH3Hje O/l CTPaHe UHBHIHOT HE3ABHCHOI NPOdect-
OHAJIHOT Tesa, Ha Kpajy (HckanHe roaue.

o Kontmpona ciysicou besbegrociiu ne itocioju. Toctojehn 3akon o ciyix-
fama 6e3bemnoctu CPJ je nacmehen, a ca wume cy nacielenn u npo-
OneMu Koje cTBapa JIenoBame Cly:KOu Oe3benHocT y MaHHpy . ipKage
y ApxaBu. 3aTO ce JenoBame cly:KOH MOpa OrpaHuuyHTH Ha HEKOJIHKO
HAYWHA: HOBUM, JaleKO KBAIMTETHH]UM 3aKOHOM, 3aTHM 3aKOHOM O Kia-
cuduKalMji TaJHUX 0/1aTaKa, Haj3ajl NyTeM MapiaMeHTapHe KOHTPoJe |
KOHTpOJIe IpeKko oMOycMaHa 3a nuraia ojdpare.

o [lojauaive cliomne Kouiapone je nemunogno. OBa KOHTPOIA HE 31Haun
JOJATHH TNPUTHCAK HA TNpPHIAJIHUKC cucTema onbpane, seh goaathy
3aIUTHTY HBUXOBHX 1IPaBa, Kao M 00Jby rapaHlMjy 3aluTuTe npara rpaljana
IpH KOHTaKTy ca OpraHMMa M MHCTHTYLIHjaMa CHCTeMa oabpatic.

o Saquultiuitia /HBYGCKUX Upasa Upuliagnuxa cucliieMa ogopane fe ceeqeiia
na munumym. TakBo CTame € HEAOIYCTHBO, jep HajBHILIC TP GopOcHa
FOTOBOCT W KBaJMTET paja JbyIM KOJH cy yrpoeuu. Jbyjcka npasa u
onbpana 3emibe cy Ayro Bpemena ounu mchycobuo uexsmyuyjyhin, anm
BpEMCHA CY C€ IPOMCHM/IA, M HCMa HMKAKBOI Pasjiora 3auiro ¢C Jby/au
y cucreMy ojdpaHe He OM mpecTand cmarpard rpahanuma sipyror pesa,
KOjM Cy JIMILICHH 3a HeKa 01 HaJOCHOBHU]UX npasa. Mcrospenmciio, ta Taj
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HauyuH he ce cucrem oadpaHe yYHHMTH MHOTO NPUMAM/LHBHJHM 32 CBC
KOJH JKeJjc Ja rpajae npodecHoHalHy KapHjepy y meMmy. Y TOM CMHCIy
OM TpeOas10 U3BPIIHTH 3HAYAJHC 3aKOHCKE M3MEHE, IIpe cBera y 3aKoHy o
on0panu 1 3akoHy o Bojclid, Kao H y YHTaBOM HH3Y MOA3AKOHCKHX aKaTa.
Hcrospemeno ce Mopajy 0osbe 3alUTHTHTH OpaBa NojeHHala KOjH HHCY
OpUNaAHHLH CHCTEeMa 0A0paHe Y CTPOrOM CMHCIY pPedH, ald MOry TO
OMTH Y H3Y3CTHHM OKOJHOCTHMA — OBJE CE€ NPE CBEra MUCIH Ha HOPMC O
MOOHIIM3ALM]H, PAZHO] U MATEPH]AIHO] obaBe3H.

o Quigopenociti geroea cuciiiema ogbpane Tpema yusuIHoM gpyViuiiey je
paznyuitia. Hajnasse je y TOM NOMIEAY NPETXOAHHX TOAMHA OTHILIA
Bojcka. koa koje je npumeheno 3HayajHo o0auuBae H30IALHMOHH3MA 1t
OTBapaH:C NpPcMa HEBJIAAHHOM CCKTOpy. Mnak. jow yBCK nocroje TetcH-
LM]€ /12 CC 110JCAHHC CTBAPH PAC MHUMO JABHOCTH. 4 YECTO €& OKICBA MPH
NpPUXBATalby CTPyHHE MoMohu caMo 3aTO WITO OHA [0/a3M BaH CHCTCMA.
MJIM CC MOHY/e 3a TakBy nomoh saHemapyjy. OTBopeHOCT mpemMa Apyrim
APKaBHHUM 1 HCBIAAMHHM HHCTHTYLH]aMa M OpraHdsauijama Hujc oda-
BC3a KOJa CC MOKC MPONHCATH CTAHJAPAHMM NPaBHIHMA, oHa Mopa john
KA0 HaJArpajka HOBC MCPUENLHMJC MECTa W ynore cucrema oidpaHe v
JAPYLITBY. JAaKJC Kao MOCACAHLA NPHXBATAha HOBMX CXBATatba W YCIICLI-
Hor cnposol)eiba pedopmi.

AKo OM ciieaunM nojeny Ha BPCTC JACMOKPATCKE IMBHIHC KOHTPOJC.

MOIJIM OM 3aKJbY4HTH 1a cucreMy oadpane CpOuje nenocrajy:

e VY morseay napjiaMeHTApHC KOHTPOJIE, npe cBera jaud ondopH koju Ou
CC KOHUCHTPHCANH Ha T10JC/IMHC KOMITIOHCHTC cHCTeMa oi0paHe. YMecTo
cagauber Ondopa 3a ondpany u 0esdeanoct, norpebuo je uMaTH Haj-
Mam¢ TpH oadopa: 3a oa0pany, 3a 6eszdeanoct u 3a cay:kbe Ge30CAHOCTH.
Taxkole, pan Tux oabopa n oBnamhema BHXOBHX WiaHOBA MOpajy OHTH
3HATHA Y MOIJICAYy IMTama KOojuMa ce OaBe. Hujenan cerMcHT cHCTC-
Ma oa0paHe y ToMm cMHCIy He OH cMco Ja oa0Mje H3JaBamC TPAKCHUX
pH(pOpMalMja, Ma KOJAHKO OHe OuIle MoBepsbUBE (WIaHOBH 0100pa HHAYUC
uMmajy obaBesy uyparsa TajHe); oabopumMa ce Mopajy aati osnawhema j1a
OCHMBAJy KOMHCcHjc Koje Ou HeTpaxuBaie oapeljena nurama: 0a00pi Ou
uMaiu osjawherse ja 10HOCE MPENoOpyKe uuje O cc pazMaTparbe yBpC-
THJIO Y JIHECBHU pejt 3acenaiba Hapoane exymurune, u ci. Takohe. BeaHKe
H3MCHC CC MOpajy y4YHHHTH Y TNOIJICAY CIpeyaBama ONCTPYKUH]ja paja
onbopa, nakye y norseny opnamicha 3a 3aka3suBambe CCAHMIA 0100pa.
Ha4yuHa rnacawa, KBopyma u ci. Pax onbopa 6u mo npasuiy Mopao aa
Oyze jaBail, OCHM y M3y3CTHHM CHTYyalHjama Kaja Kpaau(pukoaua nehi-
Ha 4iaHoBa oabopa oalyuu Apyrauuje.

[Tpcunsuuja opnawherba, Ka0 H MOJENa HAMJICKHOCTH y CKAQay ¢d OIlLL-
TOM MOAEN0M M3BpUIHE BIACTH u3Mehy Brnane u npeaceHika, yMHOroMe
jonpuHoce crabunuzaiiji cucreMa. Buana u npeaceannk Mopajy Bpuii-
TH KOHTPOJIY Mpe cBCra NyTeM M3BPLIABAHA CBOjHX opnatuhciba 3d JI0HO-
IICHC HAJOIUITHJMX aKaTa KOJH €€ THUY CHCTeMa onbpanc. Baana spinu
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KOHTPOJIY M MYTeM HOJAMTHYKE OJrOBOPHOCTH JIMYHOCTH KOJd JC H 4Hely
cucTeMa onbpaHe — MHHHMCTpa 010paHe, KOJH MOpa OHTH HIHBHIL.

» Cyncka KoHTpona cucTeMa oabpaHe je u3ryduia cBojy clctuu(pHuUHOCT
YKHJalkeM BOJHUX CYAOBa, TAKO [Aa caja IPCAMCTH KOJH C€C THUV BOJ-
HOI' IIpaBa Jesne CyA0MHY ca CBHM OCTaIMM IMBHIHHM [IPCAMCTHMA.
MebhyTum, CyACcKO] KOHTpoIH y cMmuciay pedopme cucrema oadpane cc
MOpa MPHCTYNUTH Ca APYre TauyKe IACAMIITA YCTAHOB/LABAILCM CVYICKE
3amTHTe y wto Behem 00uMy. PanHu oiHOCH, 3a1UTHTA JbY/JCKHX [1paBa.
HakHaja LITeTe, caMo Cy Heke 00JacTH Koje o/rosapajyhum 3akonuma
HHCY pCryiycaHec Ha HayMH KOJM MpPY’Ka a/JCKBATHY KOHTPOJY CYJ/ICTBa
Haj] akTHMMa opraHa cucrema oabpauc. Moryhuoct Bohewa ynpasuor
CIIOpa j€ UCKJbYYEHA Y FOTOBO CBHM CIIy4ajCcBHMa. 4 BCOMA HCCTO /IBOCTEC-
MEHOCT OAJIy4YHBamka HC rapaHTyjc 00JCKTHBHOCT M 3alUTHTY. 0031HpOM /14
y oba creneHa oanydyjy CTapCLIMHC Yy OKBHPY JCIAHC JCAMHHIIC (HCnoc-
PEAHH CTapelldHa y NMPBOM, M CTapCLUMHA JEAMHHIC Y JIPYI'OM CTCHCHY).
HapouuTo Tpeda 0CHaKMTH CyACKY KOHTPOIY Ka/Jd J¢ pCy O T3B. _.BOjHH -
KOM IIPUTBOPY” KOjH Ce 3aNpaBo CBOAM HA BOJHHYUKH 3aTBOP. A KAZKIbCHI
BOjJHHLIM, HaKO MOr'Y 100MTH a0 20 JaHa MPUTBOPA. HEMA)Y FOTOBO HHKA-
KBa 3arapaHToBaHa IIpaBa y MOCTYNKY OJpchuBaiba M M3BPLICHLA Ka3HC.

 Konrpona jaBHOCTH y cicTeMy oa6pane Cpbuje Huje na 3a/10B0 6asajyhenm
HUBOY. LITO NOKa3yjy 1 OpojHe adepe koje cy norpecane CHCTEM HPETXO -
Hux roamHa. Mnak, kajga O ce mopeaHo HaMpeaak Y OBOM CErMeHTY
y OJHOCY Ha oCTane 00JMKe KOHTposie, Moke ce pehir jia je xourpoda
JABHOCTH JIOCTA jaKa, /1a je capajiba ca IHBHIHHM HICTHTYIIH]AMa BCOMA
cnabo pa3BHjeHa ali UMa BEMHKY MEPCICKTHBY, jla ¢ce y MUHICTAPCTRY
onbpane mpeay3uMajy Kopauu Ha JlaJbeM OTBapaihby Ka JIPYIHITRY. TAKO J1a
CBEYKYITHa aHaJK3a Mopa OMTH MO3UTHBHA, HAJTIPE 3aTO LITO j€ HCKa3aHua
BeJIMKA BoJba 3a BehioM TpancnapenTHouihy.

o lllTo ce mocebuux obiuka KOHTpOIE THHUE, JIOBOJLHO j¢ PeyeHO O YIIO3H
W 3Ha4ajy LUMBMJIHMX HHCIIEKI[Mja ¥y CHCTeMy ojbpaiie. M H3Mele 3akKo-
HOJABCTBA MOpajy ce KperaTu y ToM mparny. Mnak, omo mro je Ges
MKaKBe CyMILE HajBaKHHje Ka/ia je perl O OBO] BPCTH Ha30pa je YRolcibe
oMbyzncmana 3a nuTaimba oabpane, KOjH ce KOJOKBH]AMIIO HAZHBA BOJIII
ombyacman™. TlocToje pasuu MomanuTeTH BOjHOr oMOycMaia, ann
Kao Haje)HKACHHM]M M HajHe3aBHCHH[M ¥y paiy Ce IMOKa3a0 napriamMeii-
Tapiy oMOyacMan MmHMpokux oBnamihera, HaauK OllOMe KOjH TOCTOJH y
Hemaukoj, o koMe je Beh 6uno peun. Msmene 3akona o oabpann y neny
KOjH ce DaBH IHMBHIIHOM JEMOKPATCKOM KOHTPOJIOM Ce MOpajy KOHIICI-
TPUCATH Ha yBoljeme TaKBOT MHCTHTYTa, KOJM je 3a caja je/iHHM [paBiy
rapaHT He3aBHCHE KONTpoJe cucTema oadparie.

[TocTaBiba ce MHTAK:€ KOMHKO CTPaHa HCKYCTBa MOI'Yy TToMohm npH ycnoc-
TaBR/barhy JeMOKpAaTCKe LMBUIIHE KOHTpoae? OAroBop Ha OBO NUTAME HH|C jejI-
HOCTAaBaH, jep CBaKa 3eMJba HOCH CBOj€ CNIEU(PHYHOCTH, a TO 11ocebHO BaKH 3a
3eMJbe KOje Cy HeJaBHO M3alllle U3 PaTHUX cykoba u umajy npobsiem npn cyoda-
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Bamby ca npoutoinhy. 3aTo ce nmpey3nMarbe HCKYCTaBd MOYKE H3BPLUIUTH ¥ OHOM
TCOPHJCKOM JIC/1Y. Kajla cc pasMaTpajy Moryhiin MoaanuTeTH Koju 61 ce yCBOjHIIH
y CpOuju. anu He o IpH caMoM H300py MOJATHTETA H HAUHHY HErOBE MPHMCHC.
Hujenna nposcHa Koja /10/1a31 C0J/ba HE MOMKC CC HAMCTHYTH CHIIOM I10.1 11apo-
JIOM JeMOKpaTH3auMje. 3aTo je Jako OMTHO pajMTH Ha CAYKALMJH [IPHIaIHHKL
cucreMa oadpaHe, Kako OH OHH NPUXBATHIN pe)OPMY H AKTHBHO YUECTBOBAIIH Y
BCHOJ MMIUIeMeHTaunji. He Moske ce HapaBHO ovekuBaTH Ja he yBeK nocTojaru
KOHCCH3YC O CBHM pcllietbiMa, noceGHo He Meb)y crapujuM npunaasiuuMa, aaim
CC NaK/bHBOM TpaHCOPMALH]OM H MOCTENEHHM MPOMCHAMA MOXKC 3HAUAJHO
yTHLATH Ha BChHHY M OCTABMTH J0BOJbHO BPCMCHA CBHMA Ja CC HA IPOMEHE
NPUBHKHY H /12 CXBATC HBHXOB LH/b H BHXOBY CYIUTHHY. JIeMOKpaTCKa LHBHIHA
KOHTPOJ1a CHCTCMa 00paHe je jow y 3a4eTky y CpOouju. anu ce y3 oaroapajvhe
H3MEHC 3dKOHOIdBCTBA M MPABHIHY CAYKALM]Y MOXKC YTHUATH Ha TO Jd IbCH
pa3Boj npatu (ase pedopme y ocTaIuM ACTOBHMA CHCTCMA.
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CIVIL DEMOCRATIC CONTROL OF
DEFENCE SYSTEM

Summary

The civil democratic control entails the efficient supremacy of the civilian
component of the society over the military component, that is the competences
of political institutions towards the defence system institutions. Thus, the civilian
democratic control of the defence system most often entails what may be collo-
quially called ,civilian — military relationship™. Samuel Huntington perceives the
relationship between the civil and military component of the society as the fight
against security needs and social imperative, as the relationship of elites which.
under the pretext of enlarging the security in a country, provide for themselves
more important positions among elites than what they deserve and political
tendencies which try to deprive them of that position. This ,.conflict”™ ol course,
should not be understood as the open conflict of military and civil structures in
the state, but as a constant process of evolution reflected through the evolution
of the aforementioned civil — military relationship.

Why do we need civilian democratic control? The question of necessity
for this type of control is summed up to ancient problem posed by Athenians:
»Quis custodiet ipsos custodes?” — Who guards our guardians? The defence sys-
tem and its components may not be and should not be a ,,state within the state™.
The Army posses a legitimate power which is in every country greater than other
force or means of enforcement. In systems in which the issue of control of this
power is left to the conscience of those who mange that system it may casily
happen that civil society becomes subjected to the military . Even if this was the
case, the possibility of political and material abuse is much greater in a system
which does not have any form of external supervision and responsibility.

Mapuo Pevanosuh, Jevoxpaiicka yueiana kontmpoaa cuciiiesta ogopawne 195

At the moment when the defence system really becomes a state within
the state, an isolated group with tremendous potential of physical power. the
state shall lose its basic principles of democracy. On the other hand. that same
defence system is financed from the tax paid by citizens. Therefore. the answer
to the question “who guards our guardians?” is very simple: we guard them our-
selves. The civilian military relationship is the relationship between the democ-
racy and cooperation and not of conflict and supremacy or as Alapishvili says:
»~democratic control of defence is the main element of democracy and it is useful
for the army since it provides the armed forces with complete legality to their
actions™ 5.

The most important elements of the civilian democratic control of the
defence system are the following:

e Clear constitutional, statutory and doctrinal determination of the defence
system status

e Transparency of the defence budget

» Control of military intelligence services (military security services)

e Professionalisation of the defence system

e Internal control of work

e Openness of defence system for inspection by civilian officials

e Efficient external control of respect of human rights

e Openness of the defence system towards civil society

» Increased reputation and depoliticisation of the system

The types of civilian democratic control are the following:

— Parliamentary control of the defence system

— Control of the defence system by executive power

— Judicial control of the defence system

— Public control of the defence system

~ Special forms of control of the defence system: civilian inspection and
ombudsman for defence issues.

The Constitutional Charter of Serbia and Montenegro”. although a legal
act that belongs to the past, is important for the defence system in Serbia. Above
all, the reason for this is the fact that this act, for the first time. stipulated that
the army of Serbia and Montenegro is under democratic and civilian control
(Article 54). Unfortunately the Constitutional Charter, as well as the Act on
Implementation of the Constitutional Charter®, does not provide any other infor-
mation about a person, manner and cases when this type of control is undertaken.

2 Levan Alapishivili, THE CIVIL-MILITARY RELATIONS AND DEMOCRATIC
CONTROL ON ARMED FORCES IN CAUCASUS REGION — A COMPARATIVE STUDY
http://www nato.int/acad/fellow/97-99/alapishvili.pdf

2% Official Journal of Serbia and Montenegro, No. 1/2003

30 Official Journal of Serbia and Montenegro, No. 1/2003



196 IIpetneq 2axonogasciiea cucttiexia ogoparnc Petivoanxe Cponje

Obviously this issue was left to be regulated in detail by other statutes which
were never passed.

The Constitution of the Republic of Serbia’’ contains just one provision
about civilian democratic control over the Serbian Army. This is not sufficient.
considering that civilian democratic control has to be implemented over the
whole Serbian defence system. Also, Constitution does not provide any potential
mechanisms of implementation of civilian democratic control provision. so it is
mainly left to be regulated by new Defence and Army Acts.

The Defence Strategy® passed in 2004 is adjusted with the Constitutional
Charter to the defence system of Serbia and Montenegro. However. in relations
to provisions on democratic civilian control the Defence Strategy does not give
any more information than the Constitutional Charter. Although it is a most gen-
eral document on defence, the Defence Strategy mentions democratic civilian
control only in two contexts. At the beginning of Part 5. which deals with the
basic notions of the defence system of Serbia and Montenegro. it stipulates that
..the defence system of Serbia and Montenegro is under democratic and civilian
control”. It is important to note that the provisions of the Constitutional Charter
were extended in this manner. It remains unknown whether this was the intention
of the Strategy. While the Constitutional Charter mentions the army as the exclu-
sive subject of the control, here it concerns the complete defence system. In any
case, the provision represents a step forward in the formulation of democratic
and civilian control but it does not have its manifestation further on in the text.

The other aspect of control is located in Parts 6.3. Transparency and
Control in Planning and Financing of Defence and 6.4 Adjustiment of Planning
and Financing with International Standards. These provisions are also of a
declaratory nature without further detailed regulation and mechanisms for their
implementation. Particularly indicative is the provision according to which
»external” financial control is undertaken through the competent parliamentary
boards of member states, as well the board of the National Assembly of Serbia
and Montenegro. In this manner a particularly important form of democratic and
civilian control is apparently proclaimed but the door is closed to more efficient
methods of control such as the budget and financial inspection of member states.
The general assessment of the Strategy is, in this sense (as also regarding many
other issues), that it did not fully fulfil the standards required in contemporary
defence systems. On the other hand, bearing in mind that the Strategy was writ-
ten by the Ministry of Defence, without the consultation and support of the civil
sector, little more could have been expected from this text.

The proposal of the Strategic Overview of Defence, prepared and present-
ed by the Ministry of Defence in June 2006, does not contain any provision on
democratic and civilian control. This is not surprising since it concerns a highly
expert document which prescribes technical solutions in the transformation of

31 Official Herald of RS No. 1/90
32 Official journal of Serbia and Montenegro, No. 55/2004
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the defence system. However, it would be advisable to insert those provisions in
the introductory part which deals with the new strategic approach to security.

The Defence Act™ does not contain provisions on democratic and civilian
control. The Act was passed in 1994 together with the Army Act and they are
adjusted with the Constitution of FRY from 1992. These documents were never
adjusted with the Constitutional Charter. In that sense. the lack of any mention of
control of the security system in the Defence Act is unsurprising, even the inter-
nal control and inspection — expect provisions on the competences of the Federal
Ministry of Defence where these functions are mentioned but are not regulated in
detail (in this manner it was left to the bylaws and the will of the executive power
to (non)apply them). The Yugoslav Army Act® does not prescribe any provision
on external control of any kind.

The draft Defence Act and draft Army Act of Serbia and Montenegro by
the Ministry of Defence from 1992 were prepared 12 years after the passing of
statutes still in force — the Defence Act and the Yugoslav Army Act. In terms of
the democratic and civilian control of the defence system there was little prog-
ress from their predecessors. Democratic and civilian control is mentioned only
in one article of the draft Defence Act within the competence of the National
Assembly of Serbia and Montenegro (Article 108). With the exception of this.
there is no trace of any similar provision and this is fully in accordance with the
militant views of the author of the text™.

The draft Army Act of Serbia and Montenegro proclaims the democratic
and civilian control of the army in Article 2 but it does not elaborate on this issuc
further in the text. It is interesting to mention that the draft initially contained
very relevant provisions on the Defence Inspectorate which represents the main
body of the internal control of the army. However, these provisions were deleted
in the final version and they were replaced by the provisions stipulating that the
regulations on the Inspectorate will be passed by the Minister of Defence.

The security services of FRY (two services within the Ministry of Defence
and two within the Foreign Affairs) were regulated for the first time by the
Security Service Act of FRY?™ passed in 2002 after the democratic changes.
Although this was a step forward (anyhow it is better than a lack of legislation
regulating this issue) the Act established a firm control over the work of the ser-
vices. The accent is placed on two aspects of the control: parliamentary control
through the Commission for Control of Security Services and internal control
through the General Inspectorate for the Federal Government. Besides these two
forms of control there was a statutory obligation to submit to the government

3 Official journal of FRY. No. 43/94, 11/95, 28/96, 44/99. 3/2002

¥ Official journal of FRY. No. 43/94, 28/96. 44/99. 74/99. 3/2002 and 37/2002 and
Official Journal of Serbia and Montenegro, No.7/2005

35 See complete comments of the Institute of Comparative Law on the Draft Defence Act
from 2005 in: Mario Reljanovi¢, Comments to Draft Defence Act. Yugoslay Law 1/2005. Institute
of Comparative Law. Belgrade. 2005, pp. 13-31.

3o Official journal of FRY, No. 37/2002 and Official Journal of Serbia and Montenegro.
No. 17/2004
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and the commission as well as the possibility of constitutional appeal ot an indi-
vidual who believes that his or her rights were violated by the security services.
This system was envisioned as a modern and progressive form of supervision.
However, the statute has many gaps and unfinished provisions while extensive
competences were vested in the services. Bearing in mind the fact that the
Commission for Control of Security Services, composed of members of parlia-

ment, was relatively uninterested in its role in the functioning of the system of

control, it is unsurprising that the services were excluded from the whole system.
They acted upon their own discretion and very often defended interests that were
contrary to the interests of the state and closer to the interests of the criminal
structures in Serbia’’. However, this act will remain important by the fact that
modestly and partially it did introduce a system of democratic and civilian con-
trol in the defence system.

The draft Security Services Act of Serbia and Montenegro from 2005 does
not represent a further move towards the establishment of control of security ser-
vices. On the contrary, by following the structure of the existing statute the draft
practically entailed the harmonisation with the Constitutional Charter which was
passed in the meantime. At the same time, it additionally extended the already
significant competences of the member of the service, some of which directly
infringe on the basic rights of citizens. Simultaneously, it keeps the same model
of control through the Commission for Control of Security Services although this
form of control proved ineffective in practice. Due to these reasons the draft did
not sustain public debate and it was withdrawn from further procedure™.

By following the elements of civilian control the most critical points of its
application in Serbia may be observed:

Transparency of the defence budget is nominal. In this respect, a signifi-
cant role is given to state authorities above all the Ministry of Finance, which
must tighten the criteria of the preparation of the defence budget in order to
be acceptable for the justification of expenditures. The new Defence Act must
define the competences of financial and budget inspection which would control
the budget expenditures in the same way as other state authorities and enable the
revision by a civilian, independent and professional body at the end of the fiscal
year.

There is no control of the security services. The existing Security Services
Act of FRY was inherited as well as problems created by the action of the secu-
rity services in the manner of being ‘a state within a state’. Therefore the action
of services must be restricted in several ways: by better quality statute. by classi-
fication of confidential data act, and finally by parliamentary control and control
through the Ombudsman for Defence Issues.

37 More details on the fragility of the system of control prescribed by this Act: Mario
Reljanovié, Vojna tajna u nacionalnom zakonodavstvu i praksi, in Protection of Persona: Data and
Confidential Data, Fond for Open Society, Belgrade, 2005, pp. 133-153.

38 More about Criticism of Draft Act: Mario Reljanovié, op.cit. and Dragan Prlja. Conuments
On Proposal of SM Security Services Act, Yugoslav Law 1/2005, Institute of Comparative Law.

Belgrade, 2005, pp. 51-59.
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Strengthening of the external control is inevitable. This control does not
mean an additional pressure on the members of the defence system but an addi-
tional protection of their rights, as well as a better guarantee of protection of citi-
zens’ rights in their dealings with bodies and institutions of the defence system.

Protection of human rights of members of the defence system is minimal.
This is unacceptable since the readiness of the armed and security forces and
their quality of work is endangered. Human rights and defence of the country
were for a long time mutually exclusive but times have changed and there is no
reason why people in the defence system would be considered as second class
citizens. deprived of the most basic rights. At the same time. in this way the
defence system would be more attractive for those who wish to have a profes-
sional career within it. In that sense, certain statutory amendments should be
passed, above all in the Defence Act and the Army Act. as well as in a series of
bylaws. Moreover, the rights of individuals who are not members of the defence
system in the strict sense of that word must be better protected. but may become
members of the defence system in exceptional circumstances (notably provisions
on mobilisation, military call up and contfiscation measures). The openness of
certain parts of the defence system towards civil society varies. The army was
most successful in this and the rejection of isolation and openness to the non-
governmental sector was particularly visible. However, there are still tenden-
cies to do certain things without the participation of the public and very often
expert assistance is rejected as it comes from outside or offers of this assistance
are ignored. The openness towards other governmental and non-governmental
organisations and institutions is not an obligation prescribed by standard rules. It
must be considered as capacity building of the new perception of the place and
role of the defence system in society, as a consequence of acceptance of new
views and successful implementation of reforms.

If we would follow the division between types of democratic civilian con-
trol we would conclude that the defence system of Serbia lacks the following:

In respect of parliamentary control, stronger committees focused certain
aspects of the defence system are lacking. Instead of the current Committee for
Defence and Security, three other committees are necessary: for defence, for
security and for security services. The work and competences of their members
must be extensive in respect of the issues they deal with. No segment of the
defence system in that respect should refuse the submission of required informa-
tion regardless of the level of their confidentiality (members of the committees
have the obligation to keep secrets; committees should be given powers to estab-
lish commissions which would investigate certain issues; committees would have
powers to pass guidelines which would be on the agenda of the session of the
National Assembly. Significant changes must be made in respect to prevention of
obstruction of work of the committees; thus in respect of competences for sched-
uling the sessions of the committees, system of voting, quorum etc. The work of
committees would, by rule, be public, expect in exceptional circumstances when
a qualified majority of the members of the committee decide otherwise.
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Precise competences as well as division of competences in accordance
with the general division of executive power between the government and the
president contribute to a great extent towards the destabilisation of the system.
The government and the President must perform control above all by performing
their powers for passing the most general acts concerning the defence system.
The government also performs control through political accountability of the
person at the head of the defence system (the Minister of Detence who must be
a civilian).

Judicial control of the defence system lost its particularity by the aboli-
tion of military courts. The pending files regarding military law are treated in
the same way as other civilian files. However, the judicial control in the sense
of the reform of the defence system must be approached in a different manner:
by establishing judicial protection in greater scope. Employment relationship,
protection of human rights, damages are amongst several fields that are not regu-
lated in a manner that provides adequate control of the judiciary over the acts
of defence system bodies. The possibility of initiating an administrative dispute
is excluded in almost all cases. Very often the second instance procedure does
not guarantee partiality and protection since in the first and second instance pro-
cedure, officers within the same unit decide (the immediate superior in the first
and the head of the unit in the second instance). The judicial control has to be
specially reinforced in relation to ‘military custody’ which is actually summed
up as a military prison and punished soldiers who may be punished with 60 days
of custody do not have any guaranteed protection in the procedure of pronounc-
Ing a sentence.

The public control of the defence system of Serbia is not at an adequate
level, which is demonstrated by numerous scandals in recent years. However. in
comparison to other forms of control it may be noted that the progress made in
this area of control was significant and that the cooperation with civilian institu-
tions, although modestly developed, has a perspective. The ministry of defence
undertakes steps for further opening towards society and thus the overall analysis
must be positive, primarily because of the expression of the aspiration for trans-
parency.

In regard to the special forms of control, a sufficient amount was said
about the role and importance of civilian inspections in the system of defence.
Further amendments must follow in this direction. However, what is undoubt-
edly most important about this form of control is the introduction of ombudsman
for defence issues which is colloquially called the ‘military ombudsman’. There
are different models of military ombudsman but the most efficient and the most
independent is a parliamentary ombudsman with substantial powers, such as the
one in Germany. Amendments of the Defence Act in the part that deals with
democratic and civilian control should focus on the introduction of this institu-
tion which is for the moment the only true guarantor of independent control of
the defence system.

Ap Josan hupuh’

JbY 1CKA IIPABA ITIPHUITATHUKA BOJCKE

YBOJHA PASMATPAIbA

3aHHMIBHBO j¢ Ja mpoOneMaTHKA JbYACKHX IIpaBa MPHIAIHHKA BOjCKC.
HAPOYHTO KOJ HAac HHjE YIVIABHOM, Ca PETKHM H3y3eLHMa. OHJIa NPCIMCT 10/1-
POOHHIHX U AyOJ/bHX aHalH3a M HAPOYHTO HE HEKHX KPHTHYKHX OINCCpPBallM]a.
Kao 1a cc nonasuio o jeaHor TpaaHUHOHATHO-NATPHJAPXATHOT HAUHHA Pas-
MHIIbAaba 14 J¢ BOJHHKOBO CAMO TO /J1a CJIYINA, 1a HE PA3MHILLIba MHOIO I J1a 0CC-
MOrOBOPHO H3BPLIABA napehema cBojux npernocraBbeHux. Kao Ja je Bojunk 61o
Y CTBApH camo opcu H HHLITA BHILE, HHKAKBO JbyAcKO Ouhe ca cBOjUM nmaTibama
cTpazarwmuMa, NpodaeMHMa H CTPAXOBHMA, @ KAMOIH HEKHM JbYICKHM MPaBHMA.
TaxkBo GHpOKPATCKO Iieaame Ha CTBApH,' MPE WIH KACHH]E CC 3aUcTa CBOIM HA
pasMUIIIbake Y JCAHOM PEeMApPKOBCKOM CTHIY, KOj¢ Y MOTYHOCTH 3aHCMapyjc
4YOBeKa M OMBa Kpajie HexyMano.” OBakBoO noHMame CTBApH OHIO0 je KapakTe-
PHCTHYHO, a BCPOBATHO jOLI KOJ MHOTHX H 32 MHOI'€ JECTE KapaKTCPHCTHYHO.
YIIPKOC TOME LITO Cy ce ynorpeﬁn;aﬁane pasiuyuTe rockysie o HapoaHO]
BOJCLIH, O JEAWHCTBY HapoJa u WeroBe Bojcke. Ja M je caja momao TpeHyTaK
Jla ce Ha npobGieMe BOJCKE M JbYJICKHX [paBa NPHIAIHHKA BOJCKE IVIeAa HElTO
Apyrauuje, mame OMPOKpaTCcKH, a BHLIEC XyMauucTHYKH? OnTumucTa 61 Hapas-
HO Ty uMao MOTBPAAH OAr0BOP, a MM, He enehu Ja JuunMo wa Boareposor

" Buwin HayuHH capaauuk MueturyTa 3a ynopeano npaso

' To mpHpOAM CTBAPH CBaKa BOjcKa je je/Ha 0 HajOHpOKPATH3OBAHM]HX APYLITREHHX HIHC-
THTYLHja, a OMNET MO NPHPOAN CTBAPH, y GHPOKPATCKIM JPYIITBERNM HHCTHTY LI ana. o STHOCHMA
H HaYyuHy pa3sMUlLbabd. HEMa MHOTO MecTa 3a Pa3MHINBALA H .IYOibeme spesena’™ na Heka
1HTalba, Kao LITO CY NUTalba bYACKIX Npasa.

> CerumMo cc camo 4qyseHor PemapkoBor pomana, BEPOBATHO HAJIOTPECHUje 1t Hajjauc
KPHTHKe paTa H MHIITapi3Ma yomure — , Ha 3anaay Humrra Hoso™. JIok na ponTy mynu runy.
1U1a]y Kao cHon/be. y KoMaiay CTHXKY WITYPH, OHPOKPATCKH H3BEIITAIH 14 Ce He o aha rnma
HOBO.




