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1. INTRODUCTION

Over the past decades a demand for effective human resource management (hereinafter:
HRM) in the military and for highly capable commanders, officers and soldiers of various
specialties has increased. The ongoing horrors of war between Russia and Ukraine have
additionally shed the light on the importance of the effective defence sector and motivated
armed forces staff. Notwithstanding the changes of the nature of the military organisations
in the XXI century, which are often described as “postmodern military organisation” with
multipurpose mission (Moscos et al, 2011, pp. 5-6), the combat readiness and effectiveness
of the professional army still increasingly depend on the quality of its fighters and leaders
(Keegan, 1988. Kuronen & Huhtinen, 2015, p. 177).

HRM system in the defence sector often represents an arena of conflicting interests
and ambitions of key defence system actors, including the political leadership, military
officials, representatives of military intelligence services and civil servants (Hadzic, 2021,
p. 6). In order to limit possibilities of discretionary powers of various actors involved, it is
important to establish a sound legal HRM system, which will be able to, at least to some
extent, absorb these various pressures and enable the application of the merit principle.
If this cannot be achieved, all elements of the HRM system, especially recruitment in the
military service (and later promotion and appointment to key military duties), may be
subject to corruption practices, which further increases the possibilities for intrusion of
clientelist links and even the criminal practices in the military and the defence systems
(Hadzic, 2021, p. 6).

While the contentious issues of recruitment and selection in the civil service in Europe
have been discussed quite extensively in the academic literature over the past decades
(Ongaro, 2009. Kopecky et al, 2012. Vukasinovi¢ Radoji¢i¢, 2013. Van der Mer, 2015. Meyer-
Sahling et al, 2015. Meyer-Sahling et al, 2019. Meyer-Sahling et al, 2021), the comparative
literature on HRM in the defence sector has been much scarcer and more modest (Sofat,
2016. Cardona, 2022). In the South East Europe, issues of HRM in the defence sector are
usually discussed at the national level (Cvijan, Reljanovi¢ 2007. Ignjatijevi¢, 2020. Dokic,
Ignjatijevi¢, 2020. Lembolovska, 2020. Barjamspahi¢, 2020) and more rarely from the
comparative perspective (Rabrenovi¢, 2013. Milosevi¢, 2013).

The objective of this paper is to shed more light on the specificities of the recruitment
and selection in the defence sector, especially in the process of recruitment and selection.
This shall be done by providing an example of Montenegro, which is a member state of
North Atlantic Treaty Organisation (hereinafter: NATO) and a candidate for the European
Union membership.

In order to attain this objective, the paper is organised within three key parts. The first
section of the paper examines the international legal standards regarding recruitment
and selection of the public sector employees, with the special focus on the defence sector,
which serves as a benchmark for assessing the respective Montenegrin legal framework
and its implementation. In the second, central part of the paper, the relevant provisions of
the Civil Service Law and the Law on Armed Forces of Montenegro will be assessed. The
concluding section of the paper shall attempt to define an explanatory framework for the
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lack of effectiveness of the recruitment and selection rules and provide guidance on what
would be the best ways to improve the current situation.

The methodology of writing the paper included primarily the analysis of the primary
and secondary legislation regarding the HRM in the Montenegrin defence sector - civil
service and military personnel. Reports of international organisations and NGOs were
also used to shed the light on the actual HRM practices.

2. INTERNATIONAL RECRUITMENT AND SELECTION STANDARDS
IN THE PUBLIC SERVICE

At the beginning of this discussion, it is important to bear in mind that all categories of
staff in the defence sector, including civil servants, military officials and civilian personnel
in the military are public servants and hence their recruitment and selection should be
based on a principle of equality and merit. Civil servants and military officials are part of
national administrations in a larger sense, which need genuine professionals (Cardona,
2022, p. 1). The principle of equality in the recruitment and selection of staff in the
defence sector stems out of the constitutional principles that every citizen has a right to
public employment, provided that he/she meets the general requirements established by
law as well as the specific requirements set up in the vacancy notice (Cardona, 2006, p.
2). In a broader sense, the merit principle can be defined as the setting up of a special
public administration value system, based on professionalism, competence and integrity
to pursue the public interest (Ingraham, 2006, p. 486). It represents a counterbalance to
that of political loyalty, popularly known as the “patronage or the spoils system®, in which
public administration posts are filled solely on the basis of political connections instead
of professional merit (Pusi¢, 1973).

Although the area of HRM in the public sector is not, as such, subject to specific
international standards, the observance of the merit principle in the recruitment and
selection of civil servants is a cornerstone of the most international instruments. For example,
the UN Convention against Corruption (2003) especially emphasizes the importance of
merit and transparency in the recruitment process of public servants. In the similar vein,
the Council of Europe’s Recommendation No. R (2000) 6 on the Status of Public Officials
in Europe, stresses the need for the existence of legal framework concerning the status of
public officials and recruitment and selection based on merit and fair and open competition.

2.1. SIGMA/OECD standards on recruitment and selection in the public service

The European Commission’s approach to HRM in the public service was for a long
time based on the application of the European principles of administration and European
Administrative Space (Sahling, 2011, p. 236). The concept of the European Administrative
Space was developed in the late 1990s by SIGMA/OECD! on behalf of the European

! Having recognized the importance of well-regulated and organized state administration for compliance with
membership requirements in all sector areas, in 1992, the European Union and Organisation for Economic
Co-operation and Development (hereinafter: OECD) founded SIGMA - Support for Improvement in Governance
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Commission, as a system of multi-level governance, which is based on principles of legal
certainty and predictability, openness and transparency, legal accountability, efficiency
and effectiveness (OECD, 1999, p. 14).

To provide a more detailed elaboration of the European Commission'’s HRM requirements,
including recruitment and selection in the public service, SIGMA/OECD programme
prepared a document entitled “Principles of Public Administration” (SSIGMA/OECD,
2014) (hereinafter: Principles), which was produced in 2014 and revised and updated in
2017 (SIGMA/OECD, 2017). Recruitment and selection of public servants is one of the
areas covered in the Principles, within the field of HRM. It is important to note that the
Principles stress that they are applicable not only to the civil service positions, but also to
other public service positions, which include those “ensuring the security and constitutional
order of the state and permanent military defence of the state and related preparation”
(SIGMA/OECD, 2017, p. 39).

The key SIGMA principles regarding recruitment and selection for public servants are
presented in the table 1. below.

Table 1. SIGMA/OECD Principles of Public Administration - Public Service and HRM chapter - section on
recruitment and selection

Principle 3: The recruitment of public servants is based on merit and equal treatment in all its phases

1. The recruitment and selection process in the public service, whether external or internal
and regardless of the category/class of public servants, is clearly based on merit and equal
opportunity.

2. The general eligibility criteria for applying for public service positions and general provisions
ensuring the quality of the recruitment are established in the primary legislation. The
detailed procedures, including specific requirements for entering each category/class, job
descriptions, competency profiles, selection methods, scoring systems and composition

of selection committees, are mainly covered by secondary legislation.

3. Therecruitment and selection committees include persons with expertise and experience in
assessing different sets of skills and competences of candidates for public service positions,
and there is no political interference.

4. Candidates who are not appointed have the right to appeal against unfair recruitment
decisions.

If we look at the best European practices, we can see that the merit principle is further
operationalised in recruitment and selection process through several mechanisms: public

and Management. This programme aims at supporting public administration reform activities of (potential)
European Union candidate countries. SIGMA, largely financed through the European Union, represents one
of the main European Commission’s instruments for promoting the development of public administration
capacity in Central and Eastern Europe, and providing technical assistance to (potential) candidate countries.

2 SIGMA also underlies the need for eliminating any kind of discrimination in this process. We are not going
to deal with issues of discrimination in the recruitment process and for those employeed, in accordance with
the principle of equal treatment, as it goes beyond the limits of this research.
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announcement of vacancies, which should be a mandatory method of entrance in the civil
service without an exception, and which should include the following elements: job description
and the main components of the recruitment process including tests to be carried out, the
areas to be tested, the weights to be assigned to each component and any threshold points
which will be used in the examination (Cardona, 2022, p. 4). Good European practice also
requires tests to include both written examinations and oral tests — interviews (Meyer-Sahling,
2015, p. 29). Furthermore, the general rule should be that the best candidate is appointed at
the advertised position, but if the appointing authority chooses other than the top person
on the list of scores, a legitimate justification should be offered (Cardona, 2022, p. 5). Giving
reasons for administrative decisions forms part of the European good administration principles
(Article 41 of the Charter of Fundamental Rights of the European Union). Courts and
reviewing instances should have the right to review all documents, tests and examinations
which grounded the recruitment decision in its all and every aspect, including a possible
security clearance of the candidate (Cardona, 2022, p. 5).

2.2. International standards on recruitment and selection in the military
- still a long way to go?

It may be argued that a need for merit-based recruitment practices is even more
pronounced in the military compared to the non-military organisations, such as the civil
service. This is mostly because the military is recruiting mostly for entry level, and more
rarely for middle career levels (Patrichi, 2015, p. 77). After the recruitment, the military staff
is promoted within the armed forces only through different military ranks. Furthermore,
advanced military technologies and new operational concepts require a different category
of personnel in comparison to the needs of the previous centuries. For this reason, not
only the quantity of the personnel matters, but the quality, i.e. specific competences of
perspective candidates for the armed forces should have, such as integrating different
platforms in an innovative and comprehensive way and being capable for innovation and
assumption of calculated risks (Patrichi, 2015, p. 78).

In spite of the fact that SIGMA HRM principles are applicable to the public service,
including the military officials, the specificities of HRM in the military do not appear to
be adequately covered within this framework. There seems to be a lack of standardised
rules and procedures for HRM in the military within the European continent. The only
organisation which appears to attempt to deal with these issues is the NATO organisation,
which has issued several reports and guidance on how to manage personnel in the military
organisation for their member states.

One of the key NATO reports which deals with the issues of recruitment and selection
was prepared in 2007 (NATO, 2007). The report pays special attention to good practices
in recruiting and selecting professional military members, as well as in their retention,
but does not deal with all the details of the recruitment and selection process. The report
underlines that defence ministries have to be proactive in seeking candidates, while making
sure that candidates are given detailed and realistic information about military service.
Failure to meet initial expectations of employees leads to their dissatisfaction with the job
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and higher rates of voluntary turnover. It is also recommended that in the recruitment
process, managers and human resource specialists should cooperate closely with military
leadership at all levels. The report stressed the importance of ensuring properly documented
selection process, especially the oral interview, to provide evidence in case of appeals
(NATO, 2017, pp. 3B-14).

In 2020, the NATO Defence Education Enhancement Programme has also developed the
Non-Commissioned Officers Corps Professional Development Reference Guidance (NATO,
2020), presenting standards pertaining to non-commissioned officer resource management.
This document serves as a reference for NATO member states, in their efforts to identify
the areas that are critical for the development of professional non-commissioned officers.
As concerns recruitment, emphasis is placed on focused campaigns to attract professional
military personnel and to give tailored incentives for more demanding and challenging
military positions. There is, however, again a lack of more detailed standards/instructions
on how to manage the recruitment and selection and other aspects of HRM in the military.

3. RECRUITMENT AND SELECTION OF CIVIL SERVANTS IN THE
MINISTRY OF DEFENCE IN MONTENEGRO

The majority of personnel in the Montenegrin MoD are civil servants, who fall under
the legal regime of civil servants governed by the Civil Service Law.’ Therefore, the MoD
does not have much autonomy in the recruitment and selection process and is obliged to
follow the procedures of the Civil Service Law and a Government Decree, which outlines
recruitment and selection procedure in more detail.*

Recruitment and selection process is carried out by an ad hoc competition commission,
which is established for each competition procedure. In case of lower and middle
management civil service, a commission is comprised of a representative of the HRM
Agency, a representative of the MoD and a professional evaluator for specific skills, i.e.
an independent expert hired through an announcement.’ In case of senior managerial
positions, a commission is comprised of a head of an authority, senior manager and
renowned independent expert.® In both cases, commission members include a smaller
number of civil servants from the authority that is filling vacancies, and a bigger number
of (at least formally) impartial persons, such as representatives of independent HRM
bodies and independent experts. That should minimise the potential political influence
of the authority to the applicant selection process.

A candidate selection is based on a written exam and an interview and is generally in
line with the best international practices. For lower and middle management positions, the

3 Law on Civil Servants and Employees, Official Gazette of Montenegro, no. 2/2018, 34/2019, 8/2021.

* Decree on the Criteria and Carrying Out of the Testing of Knowledge, Abilities and Competences and Skills
for the Work in the State Authorities, Official Gazette of Montenegro, no. 50/2018.

> Article 46, para 3 of the Law on Civil Servants and Employees, Official Gazette of Montenegro, no. 2/2018,
34/2019, 8/2021.

6 Article 56, para. 3 of the Law on Civil Servants and Employees, Official Gazette of Montenegro, no. 2/2018,
34/2019, 8/2021.
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written test comprises two parts: theoretical and practical, and it is done in an electronic
form, under the code.” The objective of the theoretical part of the test is to check whether
an applicant for a civil servant vacancy possesses an adequate level of knowledge in the
field of public administration, necessary for the performance of civil servants’ duties. The
questions for the theoretical part are prepared by the HRM Administration. Minimum
score for passing the test is 70 %, in which case a candidate goes to the second stage of
the recruitment process.® In the second stage of the written test, applicants need to pass
a more specific professional examination, which tests their competencies related to the
specific post they are applying for. The questions for this test are prepared by the authority
which initiated the announcement of the vacancy. Candidates who obtain more than 50%
of the points of the written practical test, go to the next phase of the selection process, i.e.
an interview.” The Commission prepares a report on the basis of which a list of shortlisted
candidates is drawn up, which is then submitted to the manager of the public administration
authority. The selection process for senior managerial positions also includes both the
written test and the interview,'” which is in line with the international standards, but there
may be exceptions to this rule.

Although the legal regulation of the selection process is rather solid, there are still some
weaknesses that undermine the application of the merit principle. The first one is a lack of
well written job descriptions which are advertised in the vacancy announcements, which do
not well specify work duties and responsibilities or the knowledge and other competencies
required for carrying out of the job (SIGMA/OECD, 2021, p. 67). This makes it difficult for
a commission to formulate relevant questions in the selection process. While the objectivity
of the written tests appears to be secured by assigning a code to each candidate in order
to preserve their anonymity, the interviews which follow the written test are not recorded
and there are no standard guidelines on how to conduct them (SIGMA/OECD, 2021, p.
66), which is also not in line with the best international practices.

One of the key contentious issues in the selection process is a degree of discretion of the
management of the MoD in the final state of the appointment process. In case of lower-level
and mid-level civil servants, the competition commission comprises the list of the three
best ranked candidates and can include more candidates if they have obtained the same
mark during the selection process."" A head of the organizational unit in the MoD which
initiated the recruitment process has a discretion to select one of the candidates from the
list."> Before making a decision, he/she is obliged to conduct an interview with all candidates
from the list. There is even a higher level of discretion in the process of appointments of

7 Art. 6, paras. 1 and 2, Decree on the Criteria and Carrying Out of the Testing of Knowledge, Abilities and
Competences and Skills for the Work in the State Authorities, Official Gazette of Montenegro, no. 50/2018.

8 Art. 9, para. 1, Decree on the Criteria and Carrying Out of the Testing of Knowledge, Abilities and Competences
and Skills for the Work in the State Authorities, Official Gazette of Montenegro, no. 50/2018.

? Art. 13, Decree on the Criteria and Carrying Out of the Testing of Knowledge, Abilities and Competences
and Skills for the Work in the State Authorities, Official Gazette of Montenegro, no. 50/2018.

10 Art, 56, para. 2, Law on Civil Servants and Employees, Official Gazette of Montenegro, no. 2/2018, 34/2019, 8/2021.
' Art. 47, Law on Civil Servants and Employees, Official Gazette of Montenegro, no. 2/2018, 34/2019, 8/2021.
12 Art. 48, Law on Civil Servants and Employees, Official Gazette of Montenegro, no. 2/2018, 34/2019, 8/2021.
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the successful candidates for senior managerial positions. The commission proposes to
the minister a list of three candidates, and the minister has the right to select any of the
candidates from the list (after he/she conducts an interview with all of them),"* without a
need for written justification, which is also not line with international standards.

Although there is a general rule that the civil service is entered on the basis of the
competition, there is an important exception to this rule within the Directorate for Security
Intelligence Affairs of the MoD, where no competition procedure is required to hire staff.
This is usually explained by the nature of the work this directorate is carrying out, which
is often covered by a vail of secrecy. This exception is regulated explicitly by the Law on
Military Intelligence and Security Affairs (Article 37), which states that work posts in
the Directorate for Security Intelligence Affairs are filled without a competition, with the
requirement of a probation work in the period of one year. This, however, goes against the
principle of merit and may lead to the practice of recruiting personnel based on personal
and political connections instead of professional competence. Although there are no set
international standards in this specific area of intelligence security affairs, such a practice
is also not in line with the practices in other European countries in intelligence security
agencies (Cardona, 2022, p. 10).

There is also an additional important exception to the competition rule in the MoD and
other civil service institutions in Montenegro, which is an appointment of so called ,,acting
senior civil servants®, in case when the previous appointment has been terminated, for the
period of a maximum of six month."* The Civil Service Law envisages that appointments
of acting managers are possible from any government institution and in cases in which no
suitable candidate can be found. Under such circumstances, it is possible to appoint someone
from outside of the civil service system for a limited period of time of up to six months.

Since the formation of the Krivokapi¢ Government in 2020 and subsequently Abazovi¢
Government in 2022, all senior managerial staff in the MoD has had an acting status,
which shows that there is still a lack of stability of the senior civil service level in the MoD.
Although the category of acting manager may be a good option to use in exceptional
circumstances, a category of “acting senior civil servant” has already been used overly in
throughout the civil service (Muk, 2022) and is hence undermining the merit principle in
the Montenegrin MoD and other civil service institutions in Montenegro.

Candidates who are not appointed have the right to appeal against unfair recruitment
decisions (before an administrative instance and the court). The second instance body
which decides on the appeals of candidates in the second instance procedure is the Appeals
Commission," and if not satisfied with the decision of the Appeals Commission candidates
can bring an action to the Administrative Court.

13 Art. 59, Law on Civil Servants and Employees, Official Gazette of Montenegro, no. 2/2018, 34/2019, 8/2021.

' Article 61 paragraph 1, Law on Civil Servants and Employees, Official Gazette of Montenegro, no. 2/2018,
34/2019, 8/2021.

15 Article 136 of the Law on Civil Servants and Employees, Official Gazette of Montenegro, no. 2/2018, 34/2019,
8/2021.
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4. KEY STICKING POINTS IN RECRUITMENT AND SELECTION
IN THE ARMY SERVICE

All persons who are admitted to the Armed Forces of Montenegro have a status of “a
person in the army service” (lice u sluzbi u Vojsci). Persons in the army service may have
a status of a professional military pesonnel and civilians in the army.'® Military personnel
include categories of professional military personnel (commissioned and non-commissioned
officers and contractual commissioned and non-commissioned officers and solgers), cadets,
soldiers on training and personnel in reserve service of the army."”

An admission into the army service for all enlisted categories is done on the basis of
a public announcement, which is in line with the international standards. There is also a
possibility that a civil servant and an employee in the MoD may be recruited for service in
the army and appointed to an appropriate formation position, on the basis of an internal
announcement,'® which is also not such an unusual practice in other countries.

Special attention is paid to the attraction of perspective cadets, who are also required
to pass a competition procedure in order to be sent to study abroad at some international
military academy, as Montenegro does not have an institution of a military academy. This
is not surprising given a relatively small size of the country and the number of cadets
needed each year. Each year military youth camps are organised in order to attract young
population who would be interested in applying for cadets, which is in line with good
international practices on proactive recruitment policies and NATO policy documents.
Upon completion of their education abroad, cadets are admitted to service in the army
without a public announcement if they meet the required conditions."

Similar to the case of civil servants, the Law on Armed Forces of Montenegro requires
a minister of defence to appoint an ad hoc selection committee to carry out a competition
procedure for each category of personnel, but does not specify the details regarding the
composition of the commission and the selection procedure. There is no requirement
that the members of the commission need to be professional and competent to carry
out the competition, which poses a risk for a political membership in such bodies and
undue political influence in the procedure. Furthermore, the legislation does not outline
any selection criteria and procedure which will be used in the competition. Instead of
this, for each competition procedure an ad hoc membership of the commission develops
special selection procedure (so-called “methodology”). This may undermine the principle
of equality of candidates and may undergo different testing processes, depending on the
composition of the individual commission. The procedure is also developed only after the
announcement of a vacancy which does not allow the candidates to get familiarised with
the process in advance, which is not in line with best international practices.

16 Article 5 of the Law on Armed Forces of Montenegro, Official Gazette of Montenegro, no. 51/2017, 34/2019.
17 Article 6 of the Law on Armed Forces of Montenegro, Official Gazette of Montenegro, no. 51/2017, 34/2019.
18 Article 49 of the the Law on Armed Forces of Montenegro, Official Gazette of Montenegro, no. 51/2017, 34/2019.

19 Article 49, paragraph 6 of the Law on Armed Forces of Montenegro, Official Gazette of Montenegro, no.
51/2017, 34/2019.
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The requirements for applying to post in the army service are rather explicitly established
by the Law on Armed Forces of Montenegro. They are rather similar to those of civil servants
and include, inter alia, the following elements: citizenship of Montenegro; minimum age
(18 years old); health and psychological requirements; level of education; lack of criminal
record for specific criminal offences related to constitutional system and security; humanity,
rights of a man and citizen etc. and a security clearance.”

One of the key and perhaps the most controversial requirements during the selection
process is a security clearance. It is interesting to note that security clearance is a pre-
condition for all candidates applying for the army service and not for civil servants of the
MoD and other civil service institutions. While the Law on Armed Forces of Montenegro
just briefly mentions the security clearance as an application requirement, the security
clearance procedure is governed by a separate set of legislation related to military intelligence
and security affairs. It is regulated by the Law on Military Intelligence and Security Affairs™
which was passed in 2020 and the Rulebook on Security Obstacles, adopted by the Minister
of Defence in 2021.

In the past, the Agency of National Security was in charge of the security clearance, but
this right has been taken away from its competence in 2020 and given to the Directorate for
Security Intelligence Affairs of the MoD. The Directorate is authorised by the respective law
to carry out security clearance for the perspective and existing staft in the army service?? and
to use special procedures and measures for this purpose.”* Before the adoption of the new
Law on Military Intelligence, security clearance for the military personnel and civilians in
the military was in the hands of the Agency of National Security, which appears to be one
of the key subjects of a (un)successful organisational and personnel reform, required by the
NATO in order enable Montenegro to become a NATO member state (Petrovi¢, 2020, p. 10).

In spite of detailed legal regulation, the security clearance in the selection procedure
has been covered up by a veil of secrecy, as perspective candidates who wish to join Army
service do not have the right to legally challenge it before any administrative instance or
the court. This means that a candidate’s application for a job in an Army service can simply
be rejected on the grounds of negative security clearance decision, without obtaining
any explanation for such a decision and a possibility to challenge it. This is against the
constitutional provisions of Montenegro, which grant Montenegrin citizens the right to a
legal remedy to any decision which concerns their right or their legally grounded interest.**
What is more, all the provisions of the Rulebook on Security Obstacles have been classified,
which means that the citizens and perspective candidates for the Army service are not able
to understand the reasons for possible security vetting and how it is done.

20 Article 47, paragraph 1 of the Law on Armed Forces of Montenegro, Official Gazette of Montenegro, no.
51/2017, 34/2019.

2! Law on Military Intelligence and Security Affairs, Official Gazette of Montenegro, no. 074/20.

2 Article 5, para 2, point 8 of the Law on Military Intelligence and Security Affairs, Official Gazette of
Montenegro, no. 074/20.

3 Article 8 and Article 9 of the Law on Military Intelligence and Security Affairs, Official Gazette of Montenegro,
no. 074/20.

24 Article 20 of the Constitution of Montenegro, Official Gazette of Montenegro, no. 1/2007, 38/2013 -
Amendments [-XVI.
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It is also interesting to note that the the Directorate for Security Intelligence Affairs, which
is in charge of the security clearance, is the only organisational unit of the MoD which is able
to recruit its staff without a competition, which poses a significant risk for a professionalism
of the staff in this unit. Such a special status and authorities of this directorate within the
MoD and Armed Forces may pose a risk for a hidden and uncontrolled power of military
security services over the other the personnel in the Montenegrin Army (Rabrenovic¢,
Hadzi¢, Ahmetovi¢, 2021). Such strong powers of the military security services are, of
course, not unknown in other developing countries and pose an additional threat for the
already fragile democratic processes in the whole region (Hadzi¢, 2014).

Once the competition commission finalises the selection process, it compiles a ranking
list of candidates who passed the procedure which is submitted to the Minister. Within
30 days from the day of the submission of the ranking list, the Minister makes a decision
on the selection of candidates.?® This is not in line with the international standards, which
require that the best candidate from the list is selected. Although since 2020 the best ranked
candidates were selected to the Army service, which is a positive practice, a minister’s
discretionary right to choose one of candidates from the list poses a serious risk for the
observance of the merit principle.

There have also been serious allegations in the media that the regulations regarding
recruitment and selection of military personnel were not observed in the period of 2016-
2020, and that more than 30 cadets who were selected during the recruitment and selection
process and sent to be educated at international military academies did not meet the
required criteria of the competition. These allegations have been outlined in the Internal
Investigation Report of the Ministry of Defence, prepared in December 2021, which was later
submitted to the Agency for Prevention of Corruption, for the indications for corruption
and other criminal offences which were done during the period of 2016-2020 (Vijesti,
2022). The Agency for Prevention of Corruption, however, did not respond to this report.

5. CONCLUSION

The recruitment and selection process in the defence sector of Montenegro faces
important challenges. Even though the basic prerequisites for applying the merit principle
have been relatively well established through the existing legislative framework, there are
important exceptions to the general rules.

This is especially the case with exemption of the whole Directorate for Security
Intelligence Affairs from the open competition requirement, which poses a serious
risk for development of patronage and clientelist ties and corruption practices in this
organizational unit of the MoD and in the defence sector in general. It appears to be quite
a known fact in the civil service that an MoD can be entered through this directorate
without any testing of knowledge and other competencies, which is fully against the
principles of merit and citizens equality. Once they enter the system in this way, new
recruits are able to move to other positions within the MoD and the armed forces,

25 Articles 9, 10 and 11 of the Rulebook on the Manner of Admission of Persons into the Service in the Army
of Montenegro, Official Gazette of Montenegro, no. 18/18.
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which poses additional risks for professionalism of the whole defence sector. In order to
address this issue, it would be necessary to amend the Law on Military Intelligence and
Security Affairs, especially its Article 37 which allows this practice. In order to secure
the confidentiality of the positions in the said directorate, a mechanism of an internal
transfer/competition of personnel having already the status of military, security, or civil
servants should be introduced instead.

For other civil service positions in the MoD, there is still a level of discretion given to
the minister of defence to select one of the three best ranked candidates, which is also not
fully in line with the best international practices, which require that the best candidate is
appointed to an advertised position. This issue would require the attention of the Ministry
of Public Administration, which is in charge of policy making and legislative drafting in
the area of HRM in the civil service (i.e. Civil Service Law).

Recruitment and selection in the army service is also subject to important vulnerabilities.
They are exemplified primarily in the inability of the perspective candidates to challenge
a decision on security clearance. The right to an appeal should be clearly provided by the
law and the rejection of the clearance should be grounded on legal and factual reasons,
while preserving confidential information contained in the clearance procedure file, as
it is the case in other European countries, such as France, Spain and Norway (Cardona,
2022). Overt discretion which a minister has in the final selection of the candidates from
the open list of successful candidates should also be limited and a minister required by the
Law on the Army to select the best candidate from the list. There have also been serious
allegations for the breach of recruitment and selection regulations, especially in the selection
of cadets who were sent to international military academies abroad, without meeting the
basic formal requirements for the competition.

Although discussion on how to improve the legal framework regarding recruitment
and selection in the defence sector in Montenegro appears to be underway at this moment,
for an outside observer it is quite obvious that these necessary systemic changes shall not
be easily achieved. This is primarily due to the traditional excessive powers of informal
(or sometimes formal) centres of powers and difficulties of the political elites to control
them, especially in unstable political environment, such as the case in Montenegro at
the moment. In depth, systemic organizational, legal and personnel changes in any state
institution require strong and unwavering political support, which itself promotes and holds
integrity values, and which will be able to overcome the resistance for change and force the
holders of excessive powers to release it. Only when these broader political and societal
conditions are in place, would it be possible to make important strides in establishing the
HRM system in the defence sector based on the principle of merit.

LIST OF REFERENCES
Literature

Cardona, F. 2022. CIDS Position Note on Recruiting for Defence Intellligence Services. Center
for Integrity in the Defence Sector. Unpublished manuscript.

99



Cardona, F. 2006. Recruitment in Civil Service Systems of EU Member States and in Some
Candidate States. In: Seminar “Civil Service Recruitment Procedures”, pp. 1-21.

Cvijan, V. & Reljanovi¢, M. (eds). 2007. Pregled zakonodavstva sistema odbrane Republike
Srbije. Beograd: Institut za uporedno pravo.

boki¢, K. & Ignjatijevi¢, M. 2020. Zasto ljudi napustaju sistem odbrane? Beograd: Beogradski
centar za bezbednosnu politiku. Available at: https://bezbednost.org/publikacija/zasto-
ljudi-napustaju-sistem-odbrane/ (19. 8. 2022).

Hadzi¢, M. 2021. Smisao, sadrzaj i svrha upravljanja ljudskim resursima vojske i odbrane.
Beograd: Beogradski centar za bezbednosnu politiku. Available at: https://bezbednost.
org/publikacija/smisao-sadrzaj-i-svrha-upravljanja-ljudskim-resursima-vojske-i-
odbrane/ (19. 8. 2022).

Hadzi¢, M. 2014. Uskracena bezbednost. Beograd: Sluzbeni glasnik i Beogradski centar za
bezbednosnu politiku.

Ignjatijevi¢, M. 2020. Zakonske izmene kao reakcija na odliv kadrova iz sistema odbrane,
Beograd: Beogradski centar za bezbednosnu politiku. Available at: https://bezbednost.
org/publikacija/zakonske-izmene-kao-reakcija-na-odliv-kadrova-iz-sistema-odbrane/
(19. 8.2022).

Ingraham, P. W. 2006. Building Bridges over Troubled Waters: Merit as a Guide.
Public Administration Review, 66(4), pp. 486-495. https://doi.org/10.1111/j.1540-
6210.2006.00608.x

Lembovska M. 2020. More than (de)politicization: The role of security-intelligence service
in (de)capturing the state. Skopje: Euro Think.

Meyer-Sahling, J.-H. et al. 2021. Merit Recruitment, Tenure Protections and Public Service
Motivation: Evidence from a Conjoint Experiment with 7,300 Public Servants in Latin
America, Africa and Eastern Europe. Public Administration, 99(4), pp. 740-757. https://
doi.org/10.1111/padm.12708

Meyer-Sahling, J.-H. et al. 2019. Merit Recruitment in the Western Balkans: An Evaluation
of Change between 2015 and 2019. Danilovgrad: ReSPA Publications.

Meyer-Sahling, J.-H. et al. 2015. Improving the Implementation of Merit Recruitment
Procedures in the Western Balkans: Analysis and Recommendations. Danilovgrad:
ReSPA Publications.

Meyer-Sahling, J.-H. 2011. The Durability of EU Civil Service Policy in Central and Eastern
Europe after Accession. Governance, 24(2), pp. 231-260. https://doi.org/10.1111/j.1468-
0491.2011.01523.x

Milosevi¢, M. 2013. Control and Oversight of Intelligence and Security Services. In:
Rabrenovi¢, A. (ed) Legal Mechanisms for Prevention of Corruption in South East Europe
with Special Focus on the Defence Sector. Beograd: Institute of Comparative Law.

Moskos, C.C, Williams, J.A & Segal, D.R. 2000. The postmodern military: armed forces after
the Cold War. New York: Oxford University Press.

Muk, M. 2022. Viada nastavlja da krsi principe dobre uprave samovoljnim smjenama.
Institute Alternativa. Available at: https://institut-alternativa.org/vlada-nastavlja-da-
krsi-principe-dobre-uprave-samovoljnim-smjenama/ (10. 8. 2022).

Keegan, J. 1988. The mask of command. New York: Penguin.

100



Keune, M. 2009. EU Enlargement and Social Standards - Exporting the European Social
Model? In: Orbie, J. & Tortell, L. (eds.), The European Union and the Social Dimension
of Globalisation, How the EU Influences the World. London:Routledge.

Kopecky, P. at al. (eds). 2012. Party Patronage and Party Government in European
Democracies, Comparative Politics. Oxford University Press. https://doi.org/10.1093/
acprof:0s0/9780199599370.001.0001

Kuronen T. & Huhtinen A-M. 2015. Leadership in the Contemporary Military: Mavericks
in the Bureaucracy? Journal of Baltic Security, 1(2), pp. 158-182. https://doi.org/10.1515/
jobs-2016-0024

NATO. 2020. Non - Commissioned Officers Corps Professional Development Reference
Guidance, NATO. Available at: https://www.nato.int/nato_static_f12014/assets/
pdf/2020/1/pdf/200114-nco-corps-prof-dev-ref-guid.pdf (18. 8. 2022)

NATO. 2007. Recruiting and Retention of Military Personnel, Final Report of Research
Task Group HFM-107. NATO.

OECD. 1999. European Principles for Public Administration, SSIGMA Papers, no. 27, OECD
Publishing, Paris, https://doi.org/10.1787/5kml60zwdr7h-en.

OECD. 1998. Preparing Public Administrations for the European Administrative Space, SIGMA
Papers, no. 23. Paris: OECD Publishing. https://doi.org/10.1787/5kml6143zd8p-en.

Ongaro E. 2009. Public Management Reform and Modernization: Trajectories of Administrative
Change in Italy, France, Greece, Portugal and Spain. Cheltenham: Edward Elgar.

Van der Mer, E et al. 2015. Comparative Civil Service Systems in the 21st Century, 2nd
edition. Palgrave: Macmillan. https://doi.org/10.1057/9781137491459

Petrovi¢, P. 2020. Kljucne tacke reformi sluzbi bezbednosti, iskustvo Srbije, Severne Makedonije
i Crne Gore. Beograd: Beogradski centar za bezbednosnu politiku, available at:
https://bezbednost.org/wp-content/uploads/2020/06/kljucne_tacke_reformi_sluzbi_
bezbednosti_iskustvo_.pdf (19. 8. 2021).

Pusi¢, E. 1973. Nauka o upravi. Zagreb:Skolska knjiga.

Rabrenovi¢, A, Hadzi¢, M. & Ahmetovi¢, O. 2021. Analiza o upravljanju ljudskim resursima
u Ministarstvu odbrane i Vojsci Crne Gore. Centar za izgradnju integriteta kraljevine
Norveske (CIDS), unpublished manuscript.

Rabrenovi¢, A. 2013. Human Resource Management. In: Rabrenovi¢ A. (ed.) Legal
Mechanisms for Prevention of Corruption in South East Europe with Special Focus on
the Defence Sector. Beograd: Institute of Comparative Law.

SIGMA/OECD. 2021. Monitoring Report. The Principles of Public Administration -
Montenegro. OECD publishing.

SIGMA/OECD. 2017. Methodological framework for the Principles of Public Administration.
OECD publishing.

SIGMA/OECD. 2014. Principles of Public Administration. OECD publishing.

Petrovi¢, P. 2020. Anatomija zarobljavanja bezbednosno-obavestajnog sektora u Srbiji.
Beograd: Beogradski centar za bezbednosnu politiku.

Sofat, P. Human Resource Management in the Armed Forces, Transition of a Soldier to a
Second Career, IDSA monograph series no. 54. Institute for Defense Studies and Analysis.

101



Vijesti. 2022. Za oficire skolovali lose djake, u pilote slali zdravstveno sporne, Available at:
https://www.vijesti.me/vijesti/drustvo/618046/za-oficire-skolovali-lose-djake-u-pilote-
slali-zdravstveno-sporne (20. 8. 2022).

Vukasinovi¢ Radojici¢, Z. 2013. Evropski sluzbenicki sistemi. Beograd: Kriminalisticko
policijska akademija.

Legal sources and case law

UN Convention against Corruption. 2003. Available at: https://www.unodc.org/unodc/
en/treaties/CAC/ (20. 8. 2022).

Council of Europe’s Recommendation No. R (2000) 6 on the Status of Public Officials in
Europe. Available at: https://rm.coe.int/native/09000016804c3142 (20. 8. 2022).

Law on Civil Servants and Employees, Official Gazette of Montenegro, no. 2/2018, 34/2019,
8/2021.

Law on Armed Forces of Montenegro, Official Gazette of Montenegro, no. 51/2017, 34/2019.

Law on Military Intelligence and Security Affairs, Official Gazette of Montenegro, no. 074/20.

Rulebook on the Manner of Admission of Persons into the Service in the Army of
Montenegro, Official Gazette of Montenegro, no. 18/18.

102





