ap Ana KHEJXXEBI'h BOJOBIT'h

Hay4HM capagHuk MHcTuTyTa 32 ynopegno npaso, beorpap
capagHuK y HacraBu IIpaBHor ¢pakynrera YHUBep3uTeTa YHIOH
y beorpapy

IT'PAHAHCKU HAJI3OPHUK - HOBU MEXAHU3AM
KOHTPOIJIE JABHVX HABABKIN Y CPBUJU

Pe3sume

Hosum 3axoHom o jasnum Habaskama y tpasHu cuciiem CpoOuje yse-
geH je uHcitiuttiyii ipahanckol HaAg30pHUKA, KAO MeXAHU3MA Tyitiem Kojel yu-
BUTIHU CEKTHOP KOHIPOnUUEe jaHe HAOABKe 8pegHOCTU 0g TpeKo MUnUjapgy
guHapa. Y pagy aymiopka gaje Kpaiiax Upuxas ciuuHux mexanusama yveuiha
ipahana y KoHWpOnU jasHux Habasku y yiuopegHom Upasy, a Howiom u Kpu-
Muuky ananusupa Hoeu Hopmammiuenu oxeup Cpbuje gajyhu thpegnoie 3a
el060 1060mulatbe 3CHO8AHE HA HAjOObO] YTopegHOj tpaKcil.

Kmwyune peuu: ipahancku Hag3opHuk, jaéHe Habaeske, Kopyuyuja, wpaHcia-
PeHIIHOCT.

JaBHe HabaBKe Cy aKTMBHOCT JAp>KaBHE yIIpaBe KOja je HajIOMJIOX-
HUuja Kopynuuju — Oymyhm pma ce pagu o HajeheM cremeHy MHTepakijuje
usMehy nOp)kaBHOT ¥ IIPMBAaTHOT CeKTOpa, MOryhHOCTM 3710oymnoTpebe
jaBHMX DOHIOBA Y KOPUCT TIPUBATHOT CEKTOpa ¢y MHOTO6pojHe.! Vmajyhu
y BUAY HeJOCTaTKe Koje je IpeTXOfHM 3aKoH O jaBHMM HabaBKaMa
MMao y TIOT/Iely MeXaHW3aMa CIIpedyaBamba KOpYIIUje® yCBOjeH je HOBH

Integrity in procurement, OECD, cTp. 9.
2 3axoH o jaBHuM HabaBkaMma (Cnyxbenu inacnux PC, 6p. 116/08).

3  Cno6opan Tomuh, ,MamKaBOCTH 3aKOHCKOT OKBHUpa 3a jaBHe HabaBke y Cpbuju’, bes-
begnrociti 3aiiagnol bankaua, 6p. 18/2010, mocTynHO Ha ampecu: http://www.ceeol.com/,
crp. 68-78.
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3axon® xoju, usmehy ocramor, uMa 3a UMB 60/BY KOHTPONY TOCTYIaKa

jaBHMX HabaBKM 1 CIIpedaBame KOpyIiuje 1 cykoba nHTepeca. JeflHa Off cBa-
KaKO HajB)XHMjUX HOBMHA Y HOBOM perylnaTopHOM OKBMpy y Cpbuju jecte
u yBohemwe MHCTUTYIMje rpabaHCKOr HaI30pHNUKA Y MIOCTYIIKe jaBHUX HabaB-
ku. IpahaHCcKM Ha3OpHNK HENMOCPENHO ce peryluile caMo jefHUM YIAaHOM
OBOT 3aKOHA — YWIAHOM 28, I IeT0Ba aKTUBHA JIETUTUMAIIVja 3a TIOHOLIEHE
3axTeBa 3a 3alITUTY IIpaBa IOMHUIbe ce Y unaHy 148 cras 3 3akona. Ha ocHo-
By WwIaHa 28 YipaBa 3a jaBHe HabaBKe je ycBojua [IpaBunnuk o rpahanckom
Ha/I30pHUKY.

Kako je 6mmo MCTaKHYTO y NpEN/IOTy 3aKOHA, WJeja je Ja He3aBUC-
HU CTPy4maly y o06IacTy jaBHMX HabOaBKM, ca MCKYCTBOM U JPYLITBEHUM
yT/IefOM, KOHTPOIMINY HajBPEHMje YTOBOPE KOjU Ce 3aK/by4yjy Y IOCTYIKY
jaBHUX HabaBKM Jia, Kao IPeCTAaBHUIIY jaBHOCTY, BpIIe IPUTKUCAK KOjU Ce
MO>Ke TI0Ka3aTy K/bYYHUM 3a cy3bujame Kopymuuje.” Kao y3op 3a yBobheme
OBe ex ante KOHTPOJIE ICTAKHYT je MEXaHM3aM KOHTPOJIE HajBPENHM] X jaBHUX
HabaBky y ITo/bckoj, y kojoj, MehyTum, oBaj mocao obaema Kanuenmapuja
3a jaBHe HabaBKe — JlaKJle, TeJI0 KOje je OPTraHM3alMOHO 3aBMCHO, TauHIje,
IpencTaB/ba feo Ap)KaBHe ynpabe. Ydemrhe IpefcTaBHNUKA LIMBUIHOT CEK-
TOp a y HOCTYIIKYy KOHTPOJIe jaBHMX Ha0OaBKM, Ha Ha4MH Ha KOjU je IPOIMN-
CaH HOBMM 3aKOHOM O jaBHMM HabaBKama, MebyTum, Buiue je ymopenuso
ca OpyrMM CUCTeMMMa KOHTPOJIe, M TO LMBU/IHE, pajia jaBHe yIIpaBe U IIO-
CTYIIKa jaBHUX HaOaBKMU KOjU Cy ITO3HATU Y YHOPEJHOM IIPaBy — CUCTEMUMA
3aCHOBaHMM Ha ITAaKTOBMMA MHTerpurera (Pummmnmum), rpymnama 3a Haa3op
(veedurias) n rpabanckum cBepmonuma (testigo social) y Jlatunckoj Amepu-
. IlIta je mpenBubheHo HOBUM 3aKOHCKMM pemtemnuma y Cpbuju 1 kakse cy
IpBe IIPOrHO3€ Y TOIJIefy CTBApHOT JJOMETa OBOT CUCTeMa Hafi30pa jaBHUX
HabaBku? KakBa cy ynopenHonpasHa nckycra? Vima nmu Beh caga mecra 3a
no60/blIIabe HOPMAaTHBHOT OKBMpa?

I YnopeaHonpaBHu cHCTeMU ex ante Ha30pa jaBHUX HaGaBKNU

Kaxko je Beh ucraknyTo, y npefiory 3akoHa o jaBHMM HabaBKaMa Kao
MOJieTI 3a HeKe acIleKTe peryIncama nurama ydenrha rpahanckor Haj3opHM-
Ka y IIOCTYIIKY jaBHMX HaOaBKM HaBoau ce uckyctso Ilomcke. Mebhytum, 3a
PasnuKy of KOHIIENTa KOj! je YCBOjeH Y HOBOM CPIICKOM 3aKOHY — jaBHE Ha-
0aBKe KOHTPOJNIIE CTPYYHaK KOji je He3aBMCAaH Of Ap>KaBHe yIpaBe — Y
I[Toreckoj oBy KoHTpony Bpum KaHilenapuja 3a jaBHe HabaBKe,” He3aBJMCHO
TeJo TOof, OKpurbeM Biafie Ilo/bcke, umjer npefcefHnKa NMeHyje npemujep.’

4  3akoH o jaBHMM Hab6aBKaMa (Cnymbenu inacnux PC, 6p. 124/2012, koju ce mpuMemyje
op 1. anpuna 2013. rogune.

5  TlocrynHo Ha ampecu: http://www.sns.org.rs/lat/novosti/narodna-skupstina/predlog-zakona
-0-javnim-nabavkama.

Urzgd Zamowieti Publicznych, noctynHo Ha appecu: http://www.uzp.gov.pl.
Urzgd Zamowieri Publicznych, noctynHo Ha appecu: http://www.uzp.gov.pl.
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Ex ante xoHTpoOna jaBHUX HabaBku y Ilo/bckoj je yBeeHa 3aKOHOM O
jaBHUM HabaBkaMa n3 2004. ro,uMHe,8 ca IM/beM Ja ce MPEeBEHTUBHO JieNyje
Ha MeXaHM3aM jaBHe HabaBKe Kako Ou ce M30ers0 HENPOMNCHO TPOLIEe
jaBHUX cpencraBa. Kourpony cnposonu Ilpencenqnuk Kannenapuje 3a jaBHe
HabaBKe. KoHTporna je o6aBesHa 3a:

— jaBHe HabaBKe pajioBa 4Ymja je BpegHOCT 20 MIINMOHA eBpa WIN
Beha,

— jaBHe HabaBKe ycimyra u fo6apa y BpegHOCTH of 10 MuIoHa eBpa
U BUIIE.

JaBHe HabaBKe 4nja je BPEMHOCT HIDKA Off HaBeleHMX M3HOCa, Takobe,
MOTry OUTM IOABPTHYTe ex ante KOHTPOIM, HA VIHMUIVjaTUBY IIpefiCefHMKA
Kannenapuje, i Ha 3axteB 3aMHTepecoBaHor nmuua. KoHTporna ce criposo-
AV TAaKoO IITO je Hapydmial Jy>KaH Ja ofMax I1o n3bopy Hajoosper monyhaua,
a CBaKaKo IIpe 3aK/bydera yroBopa, npefcenHnky Kanuenapuje 3a jaBHe Ha-
6aBKe [JOCTaBY KOINjy L[eJIOKYIIHe TOKYMeHTAIlVje IIOCTYIIKa jaBHe HabaBKe,
y cBpxe KoHTpose.” KoHTpona ce okoH4aBa MHGOPMALMjOM O pe3yaTaTu-
Ma KOHTpOJIe, KOja Ce I0CTaB/ba HAPYUMOIly aKO je Cafip>Ky JieTa/bHM OIVC
CIIPOBEMIEHOT IIOCTYIIKA, M3jaBy O TOMe Jja JIU je JOLUIO VIV HOBpefie 3aKO-
HOM IIPONVICAHOT ITOCTYTIKA jaBHe HabaBKe VI He, M €eBeHTYa/IHO IIperopyke
sa mame noctymame.' Teno koje je BomMMO MOCTymak jabHe HaGaBKe MMa
IpaBo fia, Y POKy Off 7 AaHa Of faHa IpujeMa MHOpMaIMje O pe3yaTaTu-
Ma KOHTpoJe, mofiHece IIpencemHnKy KaHIenapuje obpasioxeHe NpuUMes-
6e Ha nHpopMauujy, o Kojuma IIpencefHUK OmTydyje IO MCTOM IOCTYIKY
npensubeHOM 3a oTyunBae 0 IpuMefdaMa HaKOH CripoBefieHe ad hoc KOH-
tpone. To 3Haun ma ako IIpencemHuk He yBaxky npuMenOe, OHAA 1Ie0 Ipel-
MeT npocrebyje HammonamnoM Behy 3a sxanbe Ha KOHAa4HO OfmyunBarbe.'!
Ha omnyxy Beha moryhe je momueru xan6y mamiexsom cymy.'” Axo Teso
KOje CIIpOBOAM jaBHY Ha0aBKy HENOCTYIM IO Ipernopykama IIpepcemun-

3akoHCKe ofipefibe O ex-ante KOHTPOIM CTYIU/IE Cy Ha cHary 1. maja 2005. ropyuse.

Karapuna Jouuuh, ,,KonTpona jaBuux HabaBku y ITo/bckoj, YopegHo npaBHM IIpMKa3
cucTeMa rpabaHcke KOHTpOJIe jaBHUX HabaBKM — Haj6os/ba IpaKca, MaTepyjal CaunibeH
y OKBUpY mpojekta — Empowering civil society organizations in scrutinizing public
procurement, TonmmdKy eHTap 3a eMOKpPATHjy 1 JbyAcKa IpaBa 1 VIHCTUTYT 3a ymo-
PENHO IMpaBo, MaTepujasl JOCTYIAH Ha 3aXTeEB.

10  3akoH o jaBHMM HabaBKama, Wi 171 ct. 1.

11 Oso murame ypehyjy ompende wrana 167 c1. 2-4, koje npensubajy na IlpencenHuk y
poky ox 15 fmaHa Tpeba fla IpeMcINTa Te IpuMepnde, Ia aKo MX HENPUXBATHU OHJiA je
myXaH fia ux gocrasu HanyonanHom Behy 3a sxanbe (cactaBu HajyIeXXHOCTH oBor Beha,
KOje 4MHe TPM WIaHa, peryauury 4i. 172-177 3akoHa) Ha KOHAYHO OfTy4MBambe.

12 Ha Taj HauMH ce, MPAaKTUYHO, yCIIOCTaB/ba TPOCTEIIEH CHMCTEM KOHTPOJE IIOCTYyIIaKa

jaBHUX HabaBKU: NIPBO, IIPUBPEIHM CYOjeKT IpUroBapa mpef KOHKYPCHOM KOMMUCHjOM,
oflHOCHO TpeficenHrkoM KaHIlenapuje 3a jaBHe HabaBKe; IpyTo, >kanby Ha omnyky Ilpen-
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Ka ¥ CyNPOTHO HMMa IOTHNILIE YTOBOD, OHJ/la peficefHMK Kannenapuje 3a
jaBHe HabaBKe MO)Ke 00aBECTUTU O TOMe HaJJIeXHY MHCIEKIjy, ako Habe
Ia ¥MMa eJleMeHaTa 3a IbUXOBO JeJIOBalbe, MIM MHULMPATU CY[ACKYU IMOCTY-
mak y kome he ce 3axTeBaTy IpeMCINTHBaIbe ITYHOBAXHOCTU TOT YTOBOPA,
a MOXe M OJpelIUTH HOBYaHy Ka3Hy.'” Mmak, y mpakcu ce petko moraha ma
ce He MOILITYje mpernopyka IlpeacenHuka, moce6HO 3aTO LITO je OpraH Koju
BOJM NOCTYIIaK jaBHe HabaBKe Ay>kaH fa ca mHopmainujom Ilpencennnka
yIIO3HA 3aMfHTepecOBaHe Y4eCHNUKe y IOCTYIKY jaBHe HabaBKe I1a OHJA OHU,
CBECHM JIa yTOBOP MOXKe OMTH ITOHMIITEH (Ka0 IITO Ce ¥ JOTOAMIO Y jeTHOM
CTy4ajy), HU He Kele fia Ta 3aK/byyde.

Y JlarmHckoj AMepuiy je MexaHusaM rpab)aHcke KOHTpoO/Ie jaBHUX
HabaBKM MHOTO OJIVDKYM KOHLENTY KOju je mpefiBubeH CpPICKMM 3aKOHOM O
jaBHMM HabaBkaMa. Hajcmmunmju je cuctem Koju nmocroju y Mekcuky Ha ca-
BE3HOM HMBOY.

MucTuTyT rpahaHcKor HasOPHNKA y IIOCTYILMMA jaBHUX HaOaBKM Ha
CaBE3HOM HMBOY y MeKcuKy je yBefieH 2004. rofiHe, Kao IocCIenIia akTUB-
HoCTH opranmsanuje Transparency Mexico.'” Haume, 2004. Tonuue caBesHo
MuHncTapcTBo ap>xaBHe ynpase (mn. Secretaria de la Funcion Publica) ns-
mano je CMmepHuIe KojuMa ce perymuie ydemthe rpahanckmux Hafj3opHMKa
(. testigos sociales) y mocTymniuMa jaBHUX Hab0aBKM KOje CIIPOBOJie CaBe3-
HI opraHI/I.16 OcHOB 3a ycBajame OBUX CMepHUIla poHabeH je y urany 134
Meckuuxor ycTaBa'’ — cBa eKOHOMCKa CPEICTBA Koja Cy Ha pacronaramy

CeflHMKA KaHIlenmapuje pasmarpa Hammonanno Behe 3a xanbe; tpehe, mpotus ommyke
Beha pomymiteHa je xan6a HaJJIeXHOM CYRY.

13 Wmnax, y mpakcu ce peTko goraba fia ce He momTyje npenopyka IIpencenHnka, moce6Ho
3aTO IITO je OpraH KOjyi BOAY IOCTYIAK jaBHe HabaBKe Ay>KaH fa ca MHGOPMAILjoM
IpencenHNKa yIo3Ha 3a/[HTepecOBaHe y4YeCHMKe y IOCTYIKY jaBHe HabaBKe Ila OHJa
OHIf, CBECHM [ja YTOBOp MO)Ke OUTM IOHMIITeH (Kao WITO Ce ¥ [OTOFWIO Y jeRHOM
CIIy4ajy), HU He >Kelle Aa ra 3ak/pyde. O oBoMe BujeTu Buile y JsBemrajy ca Ilete
mebyHapopHe koH(epeHIMje 0 jaBHUM HabaBKaMa ofip)kaHe y Bapiiasu 26. u 27. anpu-
na 2007. TonuHe, [OCTYIHO Ha ajpecu: http://www.publicprocurementnetwork.org/docs/
minutes-PPN-CONFERENCE-23.07.pdf.

14 Bup. msBemiraj ca Ilere mehyHaponne xoHepeHIyje o jaBHUMM HabaBKaMa OfpiKa-
He y BapuraBu 26. u 27. anpwaa 2007. ropmHe, LOCTYIIAH Ha afpecu: http://www.
publicprocurementnetwork.org/docs/minutes-PPN-CONFERENCE-23.07.pdf.

15 APEC Procurement Transparency Standards in Mexico Time to Engage the Private
Sector, Transparency International - USA and Center for International Private
Enterprise, 14/2011, goctymnHo Ha ampecu: http://www.transparency-usa.org/documents/
MEXICOCIPETIReportFINAL-June2011.pdf.

16  Lineamientos que Regulan la Participacion de los Testigos Sociales en las Contrataciones que
Realicen las Dependencias y Entidades de la Administracion Publica Federal, noctynHo Ha
appecu: http://www.funcionpublica.gob.mx/unaopspf/comunes/testigo.htm, 16.12.2004.

17 CONSTITUCION POLITICA DE LOS ESTADOS UNIDOS MEXICANOS, ca csum us-

MeHaMa U JIoITyHaMa 3aK/by4HoO ca 26.2.2013. rofuHe, JOCTYIIHO Ha appecu: http://www.
diputados.gob.mx/LeyesBiblio/pdf/1.pdf.
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CaBe3HOj BNIAJ} MOpajy ce TPOLIUTH y3 IOLITOBambe Hadeaa e(pUKaCHOCTH,
IeTIOTBOPHOCTM, jABHOCTM 1 TIOLITEA, /A je 3a HabaBKe CBUX BpcTa Jobapa u
ycnyra o6aBesaH IOCTYNAK jaBHMX HabaBku. JIpyru ocHOB 3a yBoheme oBor
MHCTUTYTA 610 je Haumonanuu mian passoja 3a nepuop 2001-2006. ropnne,
y KojeM je 6110 IIpeIIoKeH pasBoj cTparernja 3a 60p6y IpoTus Kopymuuje.
IpabaHcky Haf30pHUK NpeNCTaB/ba0 je HA4YMH Ja ce rpabaHCKOM [pymITBY
omoryhnu aktuBHO ydemhe y pajy caBe3HUX Ap>KaBHMX OpraHa M Ha OCHO-
BY TOTa, IIPOIIeHa HBIUXOBOT pasia. [pabancku HagsopHum cy Mormm ma 6yay
KakKo ¢M3MYKa, TAaKO ¥ IIpaBHa JINI[A, TAaYHMje, HeBIaJMiHe OpTaHu3aliyje Ui
IbUXOBM YWIAHOBY. BaXkHa KapaKTepMCTuKa OBOT cucreMa 6uia je ja je Mu-
HMCTApCTBO JIp)KaBHe yIpaBe OMI0 Ha/lJIKHO 3a PerucTpoBame rpahaHckux
Ha/I30pMKa.

Jlo 3HayajHe ImpOMeHe y MHCTUTYIMOHATHOM IONOXajy rpahaHckor
Haj30pHuKa pouuto je 2009. ropuHe, Kaja cy objaB/beHe M3MeHe U JOIy-
He 3aKOHa KOjIMa Ce pery/uiie MaTepuja jaBHuX Habaku,'® kao u usmene
CaBe3HOT 3aKOHa O ofaBe3aMa jaBHUX CIy>KOEHMKAa M CaBe3HOT KPMBMYHOT
sakonnka.'” 1Iub oBMX M3MeHa 610 je ycBajame MehyHapomuux MHCTpY-
MeHara 3a 60pOy npoTus Kopynque.20 Hajsnauajunja HoBMHa oBe pedopme
npepcTaB/ba 1 GopManHo yBoheme rpal)aHCKMX HaJI30pHMKA Y 3aKOHE KOjiMa
ce peryuile IOCTYNaK jaBHUX HabaBKM, ako je, IpU TOM, He IPEeACTaB/ba
IYKO IpenyucuBame nocrojehnux ogpenéu ns Cmepunna, seh yHanpehen cu-
CTeM Hafi30pa MOCTYIKa jaBHMX HabOaBKM Off CTpaHe NpefiCTaBHMKA IIVBII-
Hor cektopa.”! Y cxmamy ca oBum mpommcuma®” rpahaHCKy HaBOPHUI Cy
¢dusuuka WM nMpaBHa ML KOja Cy yINCaHa y ofroBapajyhu perucrap xoju
BOAM MUHUCTapCTBO Ap>KaBHE YIPaBe, a KOjU je JOCTYIaH IIPEKO MopTaja

18 3akoH o HabaBKaMa, 3aKyIly M ycayrama 3a jaBHu cektop (. Ley de Adquisiciones,
Arrendamientos y Servicios del Sector Publico, y nammeMm Texcty: LA), ycBojen 2000. ropu-
He, a Off Tajia je MebaH U IOIyhaBaH BUILE IIyTa, IOCAemby myT 16. janyapa 2012. ro-
IWHe, [OCTYIHO Ha afpecu: http://www.diputados.gob.mx/LeyesBiblio/ref/laassp.htm; 3a-
KOH O jaBHUM pafjoBMMa U moBe3aHuM ycryrama (uir. Ley de Obras Publicas y Servicios
Relacionados con las Mismas, y gaisem texcry: LO), koju je Takobe ycBojex 2000. ronyHe,
Hocrnefmbe n3MeHe u goryse 9. anpuma 2012. rofuHe, JOCTYIHO Ha apgpecu: http://www.
diputados.gob.mx/LeyesBiblio/ref/lopsrm.htm.

19 DECRETO por el que se reforman, adicionan y derogan diversas disposiciones de la Ley
de Adquisiciones, Arrendamientos y Servicios del Sector Publico, de la Ley de Obras
Piblicas y Servicios Relacionados con las Mismas, de la Ley Federal de Responsabilidades
Administrativas de los Servidores Publicos y del Cédigo Penal Federal, noctTynHo Ha afpe-
cn: www.diputados.gob.mx/.../173_LAASSP-O.

20 ,El Testigo Social - Experiencia de Incidencia de la Sociedad Civil en la Gestion Publica®
y: Sergio Riveria Sanchez, Ernesto Gomez Magana (ed.), ONG Contraloria Ciudadana
para la Rendicién de Cuentas, 2011, gocTynHo Ha apgpecu: http://www.rendiciondecuentas.
org.mx/pdf/ElTestigoSocial.pdf, y mamem Texcty: El Testigo Social, cTp. 68.

21  El Testigo Social, ctp. 69.
22 LA, un 26, LO, 4. 27, R-LA, 4. 60, R-LO, 4. 49.
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CompmNet.23 Ocum gpxaB/paHCTBa/gp>KaBHe IPUITAJHOCTY MeKCUKY, yClIoB
3a ymuc y peructap rpah)aHckyx HaJ30pHUKa je ¥ Ia pU3NIKO MIle HUje aK-
TUBHI jaBHY CTy>KOEHVK ¥ Jja TOAVHY JaHa IIpe ynuca Huje 06aB/pasio jaBHy
¢byukuujy. Hapame, kauguar u 3a rpahaHckor Ha/jl30pHMKA MOPAjy MMatu
HajMarbe TPY TOAMHE UCKYCTBa y 00/1acTy jaBHMX HabaBKy, a Takobe cy oba-
Be3HU M fia noxabajy oxrosapajyhe obyke kxoje opranusyje MuHUCTapcTBO
Ap>KaBHe yrpase. [pahancku Haf30pHUK ce IOCTaje Ha OCHOBY jaBHOT [1031Ba
Koju ynyhyje MuHMcTapcTBO fip’KaBHe ynpase npeko moprtana CompraNet.
OBO MMHICTapCTBO YjeiHO je ¥ HafllIleXXHO 3a ofipehuBame rpahanckor Has-
30pHMKa 33 CBaKy IOjeilMHAYHY jaBHY Ha0aBKy. Y IOCTYIIKY pernCTpOBamba
rpabaHckux Hafg3opHMKa U onpehuBamy HaI30pHNUKA 3a IOjeilNHAYHE jaBHE
HabaBKe y4ecTByje 1 Onbop 3a rpahancke Hafl30pHUKe — MHTEPHO Temo Mu-
HICTApCTBA KOje YVHE IIeT jaBHUX CITy)XKOeHMKa OBOT MMUHMCTApCTBA M IET
HpefcTaBHMKA TpabaHcKor ApymTBa (IPUBPEIHUX KOMOPA, YAPY>Kekba MpH-
BPEIHUKA VIU CTPYYHUX YAPYKema).
Y MeKcuKy cy joll of MHULMjaIHOT yBobhemwa rpabaHcKuX Hafg30pHU-
Ka npepiBubeHe HaKHa/le 3a BUXOB Pajl, KA0 JOJATHU MOTVB 33 Y4ECTBOBAbE
y HOCTYIIKY jaBHUX HabaBKY 1 00aB/batbe OBOT OATOBOPHOT I 3aXTEBHOT 3a-
matka. IIpaBHM ocHOB 3a mrahame HakHaje 3a paj rpabaHcKor Hag30pHU-
Ka IpefCTaB/ba YTOBOP KOjU Ce 3aK/bydyje Ca OHMM OPraHOM jaBHE BJIACTU
KOju je jaBHy Ha0aBKy pacmucao. YroBopoM ce oxpebyjy Hajmamu u Hajsehn
0poj pagHMX caTu rpabhaHCKOT HaI30pHNKA, HAa OCHOBY IIPOIiEHE Tpajamba
IIOCTYIIKA jaBHe HabaBKe U JAy)XVMHe M o0uMa papmu Koju he y memy 6urn
npenyseTm.24 Ilena ycnmyra koje mpy»ka rpabanckm HapsopHuk oppebyje ce
IO caTy, a Ha OCHOBY Tabesie KOjy ycBaja MUHMCTapCcTBO Jip)KaBHE yIpase.
Kao ocHoBMIa ce y3uMa Tp>KUIIHA LieHa CIMYHMUX KOHCYATAaHTCKUX YCIyra.
Ox 2009. ropuse, yyemhe rpah)aHCKUX HaJ3OpHMKA Yy IOCTYILUMA jaBHUX
Ha0aBKM U3 CpeficTaBa caBe3HOr OylleTa, 6e3 063Mpa Ha TO Ha KOM HUBOY
BJIACTY Cy PacIiCaHM je 00aBe3HO y CIy4ajeBuMa:
— jaBHMX HabaBKM 4Mja BPEHOCT M3HOCK II€T MI/IMIOHA ,t[aHa,25 OJTHO-
CHO feceT MuMOHa faHa’® Baxkehnx MUHMMATHIX 3apajia y caBes-
HOM OKpYTYy (y OBOM TPEHYTKY, Ha OCHOBY MMHUMaJHe [HEBHUIIE
oft 64,76 nesoca,”” npsu npar nsHocu 323.800.000 nesoca, OGHOCHO

23  Pagm ce 0 MHTepHeT HOPTAaTy Ha KOMe Cy OOjeNMIbeHN MOJALM O jaBHMM HabaBKama
Ha CaBe3HOMH HNMBOY U Ha HVMBOY CaBe3HMX [p>KaBa, JOCTYIHO Ha ampecu: https://
compranet.funcionpublica.gob.mx/web/login.html.

24 LA, un 47.
25 LA, u 26.
26 LO, ui. 27 bis.

27  Tlomauu o MMHMMAaJTHUM 3apajiaMa IIpeys3eTy Cy ca appece: http://www.sat.gob.mx/sitio_
internet/asistencia_contribuyente/informacion_frecuente/salarios_minimos/default.asp.
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oko 19.500.000 eBpa, a spyru 647.600.000, ogrocHO oko 39.000.000
eBpa),

— Kajla MuHHCTapCcTBO [p)XKaBHe ympase, MMajyhu y Bupy 3Hauaj
KOj! yTOBOp MMa 3a Te/lO Koje jaBHy Ha0aBKy pacIucyje, Tako
ompenm,

— mnocroju u tpeha MoryhHoCT - fa camm opraHu jaBHe BIacTM Tpa-
e Jla ce 3a IPOjeKTOBaHM IIOCTYIAK jaBHe HabaBKe uuja je Bpef-
HOCT WCIOf, IPOIVICAHOT IIpara BPeJHOCTY M KOjU Ce CIIPOBOJie
y3 yuemhe Mame off Tpu noHyhada mmm HemocpegHOM MOrofOOM
ozpeny rpahaHcKky HaI30pHUK. Y TUM CIy4ajeBrMa HOTPeOHO je fia
OpraH Koju IUTaHMpa jaBHY HabaBKy mofHece ofrosapajyhy monby
MuHMCTapCTBY, @ MULIUBEHE O UCIUTATUBOCTY y4emrha rpahanckor
HAJ[30PHMKA Y TAKBOM TOCTYTIKY.?

VimeHOBaHN TpabaHCKM HAJI30PHMK y4YecTBYje Y CBUM pajmaMa Koje
ce Mpefy3MMajy y OKBMPY IIOCTYIKa jaBHe HabaBke. 300r Tora je o m3y-
3eTHOT 3Hayaja MOryhHOCTHM Impakca MMeHOBama rpalhjaHckor HaJ30pHUKA U
npe 06jaB/bMBaIba jABHOT T03MBA y HOCTYIKY jaBHe HabaBke.’" Ipahancku
HAJ30PHUK je y’KaH Jla IOCTyNa 00jeKTMBHO, HE3aBUCHO, HENPUCTPACHO,
HOIITEHO, NpUApXKaBajyhn ce eTMYKMX Hadema. AKO yOuu HEIpaBWIHOCTU
y MOCTYNKY, rpabaHCKM HaJI30pHMUK je Ay>KaH fla 0 TOMe 00aBeCT! OH je Jy-
KaH Jla UX NIpMjaByU OPTaHy HAJITIeXXHOM 32 MHTEPHY KOHTPOJTY Y OKBUPY Tefa
KOje je MOCTYIAK pacImcasno 1/umm ofroBapajyhoj cKynmuTnHCKoj KOMUCHjn
(Comisién de Vigilancia de la Cdmara de Diputados del Congreso de la Unién).
Cspxa oBe IpujaBe HUje KaKIbaBarbe jaBHUX CIy)XKOeHnKa, Beh ncrnpappame
youeHux HempasumHoCTI.’| HapaBHO, aKo Cy ce 3a TO CTEKIM YCTTOBH, M3-
pudy ce ofrosapajyhe cankuuje.

ITo oxkoHYamy IIOCTYIKa jaBHe HaOaBKe rpahaHCKM HaI30pHMK ca-
4ynMaBa U3BelTaj (testimonio publico) o MOCTYIIKY y KOMe je y4ecTBOBAO.
VsBemnitaj ce gocTaBba MMHUCTAPCTBY [Ap)KaBHe yIpaBe, U 06jaBibyje ce y
POKY Off feceT [aHa HAa MHTEPHET CTPAHMIM OHOT Tejla KOje je pacmmcasno
jaBHY HabaBKy, Kao 1 Ha uHTepHeT noptany Compra Net u Ipukpydyje ce
IIe/IOKYITHOj JOKYMEHTAIj)i Y Be3) ca TOM jaBHOM HabaBKoM. VI3BelTaj je
3aIIpaBO XPOHOJIOIIKM ONNUC CBUX pajiibyl IPeNy3eTUX Yy KOHKPETHOM IIO-
CTYIIKY jaBHe HabaBKe M KOHAUHUX 3aK/by4aKa, KOjU CBAKAKO IPENCTABIbAjy
Haj3HAaYajHUjM Jeo M3BelTaja. IpahaHcky Ha30pHNK y CBOM M3BeILITajy n3-
HOCY MUIIbEbe O TPU K/byYHa NNTamba:

28 Bugz. dyc. 20 u 21.
29  El Testigo Social, ctp. 85.
30 EI Testigo Social, ctp. 88.

31 [ocrynHo Ha appecu: http://www.politicadigital.com.mx/?P=leernoticiaprintéArticle=211
24.
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1. 3aKOHMTOCTU IIOCTYIIKA — OBJe Tpah)aHCKV HaI3OPHMK MMa IPUIN-
Ky Ja yKake Ha II0CTOjale KOPYITUBHUX aKTMBHOCTYU, HAPOUNTO
Ha 3710y1IoTpeOby MonIoxaja,

TPaHCIIApPEeHTHOCTH,

3. HempucTpacHOCTH — rpa)aHCKM HaJ30pHMK M3HOCU CBOje yTUCKe
y IOI/Iefly TOTa Jja /I CY jaBHY CTY>XOeHMIV (paBOpU30BaIN HEKOT
y4YeCHMKaA y IOCTYIKY (CyMmba y IOI/IeRy IIOCTOjalba KOpYIILuje).

Ipabancky Haj30pHMK MOXKe ¥ IIpefyIaraTy Mepe 3a I0OOJbIIabe
TPAHCIAPEHTHOCTH, HEIIPUCTPACHOCTY M NIPOINCa Y 00/IaCTY jaBHUX HabaB-
KU, @ MOXKe ¥ HaJj3UpaTu CIpoBoheme Mepa Koje je Mpemokno TOKOM IO-
cTynka jaBHe Habaske.>? Kako ce uctuye’ ympaso 36or Tora caunmabame
1 objaB/bMBalbe M3BellTaja rpah)aHcKor Ha/I30pPHMKA HUje CaMO HheroBa 3a-
KOHCKa 00aBe3a; yIIpaBoO CYIpPOTHO, Ca4MbaBarbe M3BEIITaja je CYLITHHCKI
pasnor yBobemwa MHCTUTyTa TpahaHCKOT HaJ30pHMKA y MOCTYIAK jaBHMX
HabaBku. VI3Bemuraju rpabaHCKUX HaI30pHUKA JOCTYIIHYU Cy Ha IIOMEHYTUM
MHTepeT CTPaHMIIaMa, Kao ¥ Ha MHTEPHeT CTPaHuUIjaMa Teja Koja Cy CIIpo-
BOfIMTIA HOCTﬁme jaBHUX Ha0aBKM y KOjuMa Cy ydecToBoBamu rpabhanckm
Ha/I30PHULIA.

Y npyrum gp>xaBama JlaTuHCKe AMepuKe pasBUjeH je Apyraumju cucTe-
My demha rpal)ana y KOHTponm jaBHe ympaBe Kpo3 MeXaHU3aM — veedurias.
Veedurias He mpepcTaBbajy MeXaHM3aM KOjUM Ce MCK/bYYMBO KOHTPOJIN-
Ile OCTYIAaK jaBHMX HabGaBKy, Beh memokyman paj apskaBHe ympase. OHO
IITO je 3a BUX CHelMUYHO je TO Ja ce veedurias yCIOCTaB/bajy ca jaCHUM
1beM, KOju Mo)ke 61Ty npaheme KOHKPETHOT IIpOjeKTa jaBHe HabaBKe, VC-
TOTa Ce OCHMBAjy Ha ofipeheHO BpeMme, Koje ce MOpa Ha3HAUMTHU IIPUINKOM
perucTpoBama. Y pasaMuUTUM JAp>KaBaMa IIOCTOje M PasIM4YUTH IPaBHU
OCHOBM Ha OCHOBY KOjUX Ce YCIIOCTaB/ba OBaj MeXaHM3aM IpabaHcKor Hajl-
3opa. HajpasBujenuju npaBHu okBMp y ToM morneny uma Komym6buja, rae
je jomr 1994. Topune 3akonoM npensubero popmupame veedurias.>> Kopak
nabe yuumeH je 2003. rofyHe, ycBajalbeM 3aKOHA KOjUIM Ce HEMOCPENHO pe-
rymuuty veedurias — 3akoH 6poj 850.° YV ExBajiopy je Impollec yCIocTaB/bamba
IpaBHOT OKBUpa 3a (DYHKIVOHMCambe Veedurias TeKao HENITO [pyraduje
- (YHKIMOHNUCakbe OBOI MexaHM3Ma rpahaHcKe KOHTpoOJe IOACTHULIANA je

32 LA, ur 26; LO, 4. 26 bis.
33  El Testigo Social, cTp. 94.
34 Ha npumep: http://www.sre.gob.mx/images/stories/doctransparencia/testinoniosocial.pdf.

35 Ley 134 de 1994 (Mayo 31) Por la cual se dictan normas sobre mecanismos de participacion
ciudadana, noctynHo Ha anpecu: http://www.alcaldiabogota.gov.co/sisjur/normas/Normal.
jsp?i=330, . 99-100.

36 LEY 850 de 2003 (noviembre 18) Por medio de la cual se reglamentan las veedurias
ciudadanas, foctynmHo Ha appecu: http://www.secretariasenado.gov.co/senado/basedoc/
ley/2003/ley_0850_2003.html.
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Komucuja 3a rpabancky konrpony xopynumje (umm. Comision de Control
Civico de la Corrupcion), Te je ynpaso Komucuja Ta xoja je gonena IIpasumm-
HMK O HafI30pHMIMMA.”’ JeTHOM yBeJieH, MexaHmu3aM veedurias HacTaB/ba Ja
¢dyHkuyonnie y EKBaopy ¥ HaKOH JIOHOIIea MOCeOHOT 3aKOHa, KOjUM ce
ocumBa CaBer 3a yuemnhe rpabana u gpymrseny xoutpony — Ley Orgdnica
del Consejo de Participacién Ciudadana y Control Social.”® YrpaBo oaj Caser
je 2010. ropuHe ycBOjuo HOBYU IIpaBM/IHMK KOjUM ce perynuine OCHUBAE U
pan veedurias - Reglamento General De Veedurias Ciudadanas.”® 3a pasmuky
on Konymbuje n Exsanopa, y Ilepyy u BonmuBuju He mocToje HermocpemHu
M3BOPU IIpaBa KojuM ce npefBuha ocHuBame U paj veedurias, aly OHe UITAK
1oCToje ¥ QYHKIMOHMITY Ka0 MeXaHM3aM KOHTpOJIe paja Ap>KaBHe yIpaBe
Ha OCHOBY OIIITHX Ofipef0u YcTaBa 1 MpoIca O IpUCTYyIy MHpopMaLyjama
off jaBHor 3Havaja.”” IlIto ce Tnue opnamhema koje uMajy veedurias, oHa ce
YIJIaBHOM HOAyZiapajy ca OHUM Koje 1Majy rpahancky HagsopHumm y Mekcu-
KY — K/BYYHO je 1a HaI3OpPHMIIV MIMajy HelloCpelaH pUCTYI MHpOopManujama
y Be3MU ca IIpeIMETOM HaJ[30Pa, a 110 3aBPLIEHOM HaJ30py veedurias MOJHOCK
usBewITaj japHoctu. Y Komymbuju cy veedurias sakonom osnauthene na Haj-
JIeKHUM OpTaHyMa IOfHOCe nlpmjaBe y C/yd4ajy He3aKOHMTOT IOCTyNama y
MOCTYNIMMa jaBHMX HabaBKu®' Kao ¥ j1a KOPVCTe IpyTa CPeNicTBa Ha Koja Cy
opyamheHa noce6HNM 3aKOHMMa. 3a CBOj paj veedurias He KoOUjajy HUKaK-
BY HaKHaJYy.

Jour jeman 3aHuMM/BMB Mopen ydenrha rpahaHa y KOHTPOIYM jaBHMX Ha-
6aBKu crpoBefieH je Ha OUIMIMHNMMA, KOjI CY jeffHa Off PETKUX Ap)KaBa 4uju
3aKOHCKM OKBVP~~ KOjIM C€ Pery/uile IHOCTYIAK jaBHUX HaOaBKM M3PUYMUTO
omoryhaBa LIMBMIHOM CEKTOPY Ja BPIIY MOHUTOPMHT HAJ| IOCTYIIKOM jaBHUX
HabaBki.*’ Mexanusam je MoCTaB/beH TAKO Jja CBAKaKO MICHja 32 jaBHE Ha-

37  Reglamento de Creacién y Funcionamiento de Veedurias Ciudadanas, nocTymnHo Ha apecu:
http://www.participacionycontrolsocial.gov.ec/c/document_library/get_file?uuid=394639f6-
7442-4591-928-963dbacb882fegroupld=10136.

38 [octymHo Ha apmpecu: http://www.participacionycontrolsocial.gov.ec/c/document_library/
get_file?uuid=562b9c4d-f897-49ff-bf29-3ea3956024ccégroupld=10136.

39 [octymHo Ha agmpecu: http://www.macas.gov.ec/municipio/notario/ MANUAL_VEEDU
RIAS.pdf.

40 Bumte o oveedurias y Ilepyy Bum. Ha agpecu: http://www.osce.gob.pe/red/default.
asp?pin=h7.htm; y Bonusujn: http://veedurias.e-cybex.info/html/vision.shtml.

41 3akoHa, 4. 16.

42 3akoH 6p. 9183, oz Ha3UBOM ,,3aKOH 0 oMoryhaBarmby MofepHuU3aLHje, CTAHAAPAU3ALIje
U perymucama aKTMBHOCTY HabaBKu Brape u 3a mpyre cBpxe — An Act Providing for
the Modernization, Standardization and Regulation of the Procurement Activities of the
Government and for Other Purposes‘, Republican Act No. 9814, January 10, 2003, xao n
oxprosapajyhu nogsakonckn akru — Implementing Rules and Regulations of Republic Act
No. 9184.

43 Anexcanpapa PabpeHoBuh, ,,Yuenrhe nMBIIHOT ceKTOpa y jaBHUM HabaBKaMa y 3eM/baMa
Aspje’, YmopenHoIpaBHM IIpuKa3 cyucTeMa rpabaHcke KOHTpDO/E jaBHUX HabGaBKU —
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6aBke (eHrn. Bids and Awards Committee - BAC), Xoja ce obpasyje y OKBUPY
T0jelMHAYHIX OpraHa yIIpaBe 3a CIpoBoherbe cByx n BehyHe jaBHMX HabaB-
KU Y TOM OpraHy yIpaBe, MMa 00aBe3y [ja I1030Be [iBa IIPeCTaBHIKA L[VIBUI-
HOT JIPyLITBA, T3B. ,JIOCMaTpada“ /ja Ha/[I/Iefiajy MOCTYIIKe jaBHe HabaBKe. 3a-
KOHCKa 06aBe3a M031Bamba IPeCTaBHIKA LVIBVIHOT APYIITBA fia IIPUCYCTBY]Y
HOCTYIIMMA jaBHUX HaOaBKM OfJHOCHU Ce 1 Ha OpraHe ILieHTPaJHe U OpraHe
JIOKaJIHe BIAacTU mnopjenHako. Hagabe, He IOCTOjUM HUMKAKBO OrpaHMYEIbE y
BUJY M3HOCA jaBHe HabaBKe Koja je mpeaMeT Haparnefama. CIMYHO Kao U y
Mexkcuky, OCHOBHa 06aBesa IOCMaTpava je ja CaulfHe M3BEIITaj ¥ KOMe HaBO-
Jie CBOja 3amaXkama 0 pajy KoMucuje 3a jaBHe HabaBKe. V3BelITaj ce zoctaB/pa
PYKBOAMOLY Hapy4MoLia, a KOMMja 1 IIPefICeNHNKY KOMICHje 3a jaBHe HabaBKe.
Y u3BemrTajy ce moce6HO olemyje yckmah)eHOCT MocTyIKa jaBHe HabaBke ca
HOJ3aKOHCKUM aKTMUMa M UCTUYY 00/I1acTy y KojuMa 61 KOMICHja 3a jaBHe Ha-
6aBke MorIa fia Mo6oJblIIa CBOj Paf.

II Ipabancku HapsopHuk y Cp6uju — HOpMaTUBHY OKBMP

Vi3Bopu mpaBa Kojuma ce perynuiue rpahancku HagzopHuk y Cpoujn
Cy, KaKo je paHMje HallOMEHYTO, 3aKOH O jaBHUM HabaBKama 13 2012. ropu-
He, 1 [IpaBuIHMK 0 rpahaHCKOM HaJI30pHUKY.

KipyuHa mutama y Be3y ca rpabaHCKMM HaI30pPHMKOM MOITa 6u ce
CUCTEMATU30BaTH Ha crefiehy HaumH:

y KOjuM MOCTYNIMMA y4ecTByje rpal)aHCKy HaJ30pHIUK,
— KOjU CY yCTIOBM 32 MMeHOBambe TpaljaHCcKoT Hal30pHMKa,

KOjU je TIOCTYIIaK MMEeHOBamba TpahaHCKOT Ha30pHNKA,
- Koja cy opnamrhema rpahaHckor Haj30pHMKa,

na mu je rpabancku Hap3opHMK IraheH 3a cBOj pap?

Y nma/eM TeKCTy fiaje ce aHa/M3a HOBOI HOPMAaTUBHOT oKBupa Cpbuje
uMajyhm y Bupy oBa nurama.

1. ITocTynum y Kojuma y4yectByje rpabancku Hag3opHMK

Ipahancku Ha#30pHMK HafITefila IOCTYIKe jaBHe HabaBKe 4uja je
npornemena Bpeanoct Beha o Mwmmjapny munapa.*® OBo je MOHOBBEHO 1 Y

HajOo/ba IIpaKkca, MaTepyjaj CauyMibeH Y OKBUPY Npojekta — Empowering civil society
organizations in scrutinizing public procurement, TOIZIMYKM 1IeHTap 3a JBYACKA IIpaBa 1
MHCTUTYT 32 yIOpeTHO NpaBo, MaTepujasl JOCTYIIAH Ha 3aXTEB.

44  A. Pabpenosuh, Has. geno, cTp. 7.

45 3akoH o jaBHMM HabaBKama (Cnysobenu inachux PC, 6p. 124/2012, y na/eM TeKcTy: 3a-
KOH), 4. 28 cT. 1.
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yany 2 IIpaBunHuka o rpabanckom Haf3opHMKY (Y arbeM TeKcTy: IpaBmi-
HIIK), KOjUM Ce IIPOIICYje Aa YIpaBa 3a jaBHe HabaBKe MMeHyje rpabaHckor
HaJ30pHMKA aKO Hapy4mial, CIPOBOAY IOCTYIIAaK jaBHe HabaBKe 4mja je
npoleweHa BpenHocT Beha on Munmjapay auHapa. Beh y mpemory 3akona
0 jaBHMM HabaBKaMa MCTaKHYTO je Ja je upjeja ma ce rpahaHcko ApymTBO
YK/bY4l Yy KOHTPOJIy HapOYNMTO BpeJHMX IIOCTyNaka jaBHe HabaBke 700.000
IVHapa, ¥ HABEMIEHO JIa je TPAaHNYHU U3HOC, KOjU je y TOM IPEAIory M3HOCKO
oppeheH aHaMM30M HajBpPEeIHUjUX yrOBOpa 3aK/bydeHuX TokoM 2010. rogune
— 6w0 X je 35, y mIpBOM IIONTYTOAUIITY 9.

[TocTaB/bame OBaKO BMCOKOI IIpara 3a o6aBesHO ydernhe IVBUITHOT
APYLITBA y KOHTPO/IU HOCTYIIKA jaBHe HabaBKe HECYMIbMBO VIMa YIOPUILITE
y YIOpeNHOj IpaKcy, KaKo je paHMje MOKa3aHO y KPaTKOM IIPMKa3y 3aKOHO-
nascrasa [To/bcke 1 MeKcuKa, e ¢y Takohe IIocTaB/beHy IPUINIHO BUCOKM
M3HOCH 3a 00aBe3Hy KOHTPOIy NOCTymnKa. Mmak, n y ITombckoj u y Mekcn-
Ky npensubeHa je moryhHocT fja rpahaHCKy HaJ3OpHUIIM YYeCTBYjY U Y IIO-
CTYIIMMA Mame BPeJHOCTH, HOf ofpeheHMM ycnoBuMa — OMIO Ha 3axTeB
3a/[HTEPeCOBAHOT JIMIIA, OM/IO Ha 3aXTeB Hapy4MOLia, MM Ha OCHOBY OJTyKe
HaJI/IeKHOT OpraHa. YcBajame OBaKBe MOTYRHOCTH aKo He y 3aKOHY O jaBHUM
HabaBKaMa, a oHO y IIpaBmiHuKy o rpahaHcKOM HaJI30pHMKY ITpefCTaB/bajio
6 MHOTO jaCHUjU U IeJIOTBOPHUjU M3Pa3 OIPeMe/beHOCTN Aa ce rpabaHcko
APYWITBO YK/by4M y 60pOy MpOTUB KOpymIyje y jaBHMM HabaBKama. [Ipak-
ca je mokasana ga y Cpbuju Kopymiuja y jaBHUM HabaBKaMa IpefiCTaB/ba
nofjefHaK Impo6eM M y MOCTYILMMA 4Mja BPeSHOCT HMje HM IPUOIIK-
Ha TIOCTaB/beHOM Tpary o Munmjapay muHapa.*’ Takobe, mosHatoje ma je
KOpYTIMja y jaBHMM HabaBKaMa BeOMa M3pakeHa Ha JIOKaTHOM HUBOY™® 1
HeCyMBUBO 611 6110 KopucHo omoryhuru yuenthe rpahanckor Hafg3opHuKa
Y KOHTPO/IMCakby MOCTYINaKa jaBHUX HaOaBKM KOje HeMajy Hy>KHO BUCOKY all-
COJIlyTHY BPENHOCT, a/ii Cy Off 3Ha4aja 3a JIOKA/IHy 3aje[lHNIy UM je IbIXOBa
BPEHOCT PElaTMBHO BEIMKA Y OFHOCY Ha JIOKA/IHM OYHeT, WM Cy 4YaK Of
3Hayaja 3a Ley JPXKaBy, A Cy Marbe BpeHOCTH off 10 Mummona espa.*’
JemaH of TakBMX IpuMepa je adepa y Besu ca akiujoM ,Ounctumo Cpoujy.
OBaj mpo6eM je, IOHOBO, MOTA0 OUTH pelileH TakKo UITo 6u ce IIpaBuIHIKOM
o rpahaHckoM Ha3opHMKY oMoryhmmo Yiipasu 3a jaBHe HabaBKe fja IMeHYje
rpabhaHcke HaJ30pHMKe M y IMOCTYIIMMA Makbe BPEHOCTH, Ha IpUMep, Ha

46 JlocrymHo Ha ampecu: http://www.sns.org.rs/lat/novosti/narodna-skupstina/predlog-
zakona-o-javnim-nabavkama.

47  Buperu, Ha npumep: http://pistaljka.rs/home/read/312, y Be3u ca IOCTYIIKOM jaBHe Ha-
6aBke BpemHMM 21.6 MIIMOHA AMHApA.

48 JlocrynHo Ha ampecu: http://www.rtv.rs/sr_lat/drustvo/javne-nabavke-zariste-korupcije-
na-lokalnom-nivou_261481.html, 11.4.2013.

49  3a MHAMKATMBHe IpUMepe 37I0yIoTpebe I KOpyIyje y HOCTYIIMMA jaBHNUX HabaBKM Ha
JIOKaJTHOM HUBOY BUAIETH Ha ampecu: http://www.nadzor.org.rs/javne_nabavke.htm.
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3aXTeB Hapy4yola, 4uMe 61 ce IPY>KIIa IPUINKA HApy4noLMMa fia Zooujy
Behy mofpIIKy jaBHOCTM 32 HAPOYMTO 3HAYajHE NIPOjeKTe OTKIambajyhu yHa-
Ipef CyMibe y Kopynuujy. Vmak, MoXza je, y OACycTBy 60/ber HOpMaTHBHOT
OKBIpA, Y TAKBUM cuTyanujama Moryhe npubehnu sakpyunBamy Tako3BaHUX
IIaKTOBA VIHTETPUTETA — MeXaHM3aMa KOji CY, Takobe, TI03HATH Y yIOPETHOM
npaBy>" U Koji, 3aIpaBo, TIPECTaB/bajy YTOBOPHU OIHOC u3Mely Hapyumo-
11a 1 noHybava y MocTynKy, KOjuM ce MOXKe IpefByeTy ydeurhe IyuBUIHOT
CeKTOpa y IOCTYIIKY jaBHe HaOaBKe.

2. YcnoBu 3a MMeHOBamb€e PpahaHCKOF HaJA30pHUKA

3aKOHOM je IIPOIIICAHO Jia 3a rpal)aHCKOTr Ha/I30pPHMKA MOTY OUTH MMe-
HOBaHa U QU3NYKa U IPaBHA NI — y CAy4ajy GUSMUKMX JIMIA, paju ce O
VICTAKHYTVM CTPy4malMa y o0/1acTy jaBHMX HabaBKM MM 00/IacTH Koja je
¥ BE3U ca TpefIMeTOM jaBHe HabaBKe,”' JIOK ce y C/Tydajy IpaBHVX /IMITa P
0 YAPY>XemwY Koje ce 6aBy jaBHUM HabaBKaMa, CIIpedaBambeM KOPYIILuje 1in
cykoba mHTepeca. IIpennsHuju ycnosu 3a uMeHoBame rpahaHckmx Hazzop-
HMKa cy cnepehm:

~ 3a dusmuka muma:>

1. ma ce paju o MMIy Koje MMa ofroBapajyhe obpasopame, CTpyd-
HOCT M ICKYCTBO Y 00/1acTy jaBHUX HabaBKM M y 06/1acTy Koja
je y Besu ca IpefMeToM jaBHe HabaBKe,

2. J)a Mue Huje YIaH MOMUTUYKE OpraHusanuje y CKaagy ca Ipo-
nmcoM Koju ypebyje ¢puHaHCHparbe NOMUTUYKMX CTPAHAKa,

3. [1a HMje 3aTIOC/IEHO MM Ha 6M/I0 KOjyi HAUMH PajHO aHTa)KOBAHO
KOJI Hapy4uona,

4. na Huje ocybuBaHO 360T KPMBMYHOL Jie/la Ha 6€3yC/IOBHY KasHY
3aTBOpa,

5. 7a TPeHYTHO He BPIIN jaBHY QYHKIM)y M fIa je Huje BPIINIO JiBe
rOfiMHE TIpe MOJHOIIEHka 3aXTeBa 3a MIMEHOBAalbe.

~ 3a mpaBHa A
1. ma ce pagu o yApy>XKemwy Koje je peTrMCTPOBaHO y CKJIafly ca 3a-
KOHOM O peTucTpanuju,
2. Ia ce yapyXKeme WIM WIAHOBM YApYXKema 6aBe aHaIM30M IIPO-
nyca 13 067acTu jaBHMX HabOaBKM, aHA/IM30M CIPOBODema KOH-

50  Bug. Integrity in Public Procurement: Good Practice from A to Z, OECD, 2007, ctp. 120;
El Testigo Social, cTp. 54.

51 3akoH, 4i1. 28 cT. 2.
52 3akoH, 4. 28 cT. 2-5; [IpaBuHMK, W1 3-4.

53 3akoH, 4. 28 cT. 3; [IpaBunHuK, 41 3-5.
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KPEeTHNUX IOCTYIIaKa jaBHMX HA0GaBKM, aHA/MM30M MOCTYyMarmba
Hapyumnana y ¢asama Ipoljeca jaBHMX HaOaBKM WM fa ce
YAPY Kerbe VTN WIAHOBY yAPYXKerha 6aBe aHaIM30M IIPOIINCA 13
obacTy cripedaBarba KOPYILMje U CYKoOa MHTepeca, aHATN30M
cripoBobema mmponca u3 obmacTu 6op6e MpOTUB KOPYIILYje NN
CyKoba MHTepeca, aHA/IN30M IOCTYIama Hapydmiala y Be3u
ca pelaBameM Cykoba MHTepeca U CIpedaBarbeM KOPYIILje y
jaBHMM HabaBKaMa, 1

3. 7a ce HajMame jeflaH WIAH YApy>Kela MM JIUIEe 3aIOCTIEHO Y
VAPY>KeY WM JINIe KOje YAPY)Kerhe YTOBOPHO aHTaxyje 6aBu
HaBeJleHVM IOCTIOBMMA,

4. ma e Koje 6M y MMe yApy)Kera BPIIMIO NOCI0Be rpahaHckor
HaJ30pHMKA HMje 4IaH IOJIMTMYKE OpraHMsManuje M Ja Huje
PajlHO aHT'AKOBAHO KOJi HAPY4MOIia,

5. Ia yhapyKeme HUje OCHOBajla IOMUTMYKA OpraHMsanyja U Ja
Hlje 3aK/bY4MBaJIO YTOBOPE Ca IOMUTUIKUM CYOjeKTOM Koje 6u
ra CTaBUJIO ¥ OIHOC 3aBUCHOCTIH.

VcmymeHoCT ycnoBa 3a MMeHOBambe rpah)aHcKor Ha/[30pHMKa JloKasyje
ce J0CTaB/batbeM OfroBapajyhux fokasa o credeHOM 06pa3oBamy 1 O MCKY-
CTBY Y Be3J Ca JOCTaB/balbeM OAiTOBapajyhux gokasa o credeHoM 06pa3oBamy,
Kao U JIOKasuMa O CTeYeHOM MCKYCTBY y Be3lU ca CrpoBobhemeM Mmyi KOH-
TPOJIOM jaBHMX HabaBKH, MOAAIMMa O 06jaB/beHMM CTPYYHMM pPafjOBMMa,
ayTOPCKMM TEKCTOBMMA J CIMYHO — 3a (DM3MYKA JIMIIA, OFHOCHO M3BOLOM
u3 AreHIuje 3a IPUBpeEHE PETMCTPe ¥ OIMCOM MCKYCTBa y obmacTuma 3a
KOje e yIpysKetbe MMeHYje 3a rpahaHCKOT Ha/[30pHMKa — 33 MpaBHa U,
®usnyKo /MMLe Koje je KaHAMAAT 3a rpabaHCKOT HafI30pHMKA U IPelCeSHUK
YApY>Kema Koje je KaHAmjar 3a rpahaHckor HagsopHMKa, Takobe, mogHoce
3jaBy IIOJI IyHOM MaTepyja/THOM, KPYBUYHOM U MOPATHOM OATOBOpHOUIhY
Y Be3U ca HeraTMBHO ofipeh)eHNM yc/IoBMMa — YWIAHCTBO Y MOMUTUYKOj CTPAH-
1V1/7aje OCHMBAY MOUTUYKY Cy6jeKT, paflHMM aHTaKOBameM KOJ| Hapydmo-
11a 1 Heocybusanourhy.

YcnoBu 3a MMeHOBame rpahaHcKoOr HaI30pHMKA €y B06po popmymca-
HU 1 ycknahenn ca HajpaspabeHnjum mpuMepoM 13 ynopenHe npakce — Mek-
cukoM. HeraTusHO OCTaB/beHM YCIOBM Cy Y CKIaRy ca upejoM parpahancku
HaJ30pHUK Oy/e CTBapHM IPEeACTABHUK LMBUIHOT CEKTOPA, YMjU M3BEIITA]
Hehe 6uTy 060jeH CTpaHAYKMM WM JIMYHUM MHTepecuMa. Takobe, HaumH
yTBphuBama UCIyHEHOCTM YCIOBa IOCTaB/beH je Tako fia ce u3berHe mpe-
TepaH popmanusam 1 oTeHuujaIHy rpahaHcky Hag3opHULIM oXpabpe fja ce
HpujaBe, OK ce UCTOBpeMeHO oMoryhaBa yBuj y KBaTuTeT paja KaHANUAATA
3a rpahaHCKOT HaJI30pHUKA KPO3 IIPETXOfHE aKTMBHOCTY M/VMIN pajjoBe.

54 IlpaBMmIHMK, 41 5. CT. 2 M 4L 4 CT. 2.
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3. Iloctynmak mMeHOBamwa rpahaHckor Hax30pHUKa

Hecymmuso HajMame paspalleH 7meo HOpPMAaTMBHOI OKBUpA y Be3N
ca rpahaHCKMM HaJ30PHMKOM jecTe OHAj KOjUM Ce perymiie MOCTy-
IaK MMEHOBama rpahaHCKOr HafA30pHMKA. Y 3aKOHY ce IMUTame IIOCTYII-
Ka MMeHOBama YOIIITe HY He CIOMMIbe — WiIaHOM 28 3akoHa M3PUYMUTO je
IpOMNMCAaHO caMo fJa YIpaBa 3a jaBHe HabaBKe MMeHyje rpabhaHckor Haj-
30pHMKa 1 Ja YmpaBa Ommke ypebyje ycrmoBe m kpurepujyme 3a usbop u
Ha4MH pasia rpabaHckor HagsopHuka. byayhm ma ce pagm o cacBuM HOBO]
ycTaHoBu y momaheMm IpaBy, MOITIO ce ca mpaBoM odekuBaru fga he Ilpa-
BIJIHMKO rpal)aHCKOM Ha/I30pHMKY IOCBETUTI BMIIE MaXKHe OBOM INTAbY.
To, mebytum, Huje 6uo crydaj. [IpaBMIHNK OCTaje Ha UCTO] BOpMymaLUju
Koja je ymorpeb/peHa y 3aKOHY, Mponucyjyhu uspuduro camMo pok y Kome
ce rpal)aHCKM HaJI30pPHMK MOpa VIMEHOBATM — HajKacHMje JI0 JlaHa KOju je y
TOAMIIbeM IUIAHy HabaBKu ofipeheH kKao OKBUPHM JaTyM IOKpeTama IO-
CTyIIKa jaBHe HabaBKe, OffHOCHO 30 /jaHa Off AaHa IpujeMa IJIaHa HabaBku.””
OHo wTo je n3 IlpaBuIHMKa jOII jacHO jecTe Ja auIa Koja >Kele fia IOCTa-
Hy rpabaHcKy Haj3OpHMIM Y Be3U C TUMe MOJHOCE HOKa3e O MCIYHhEeHOCTU
yC/IoBa 3a MMEHOBalbe YIIpaBu 3a jaBHe HabGaBke. MebyTum, Bemuku 6poj
IUTarba 0CTaje HepelleH.

IIpBo murame jecte ma mu ce GU3MYKa AMIA caMa IIPUjaBJbYjy 3a
ob6aB/pame 10C/IOBa rpahaHCKOT HA[I30PHMKA WIM TO YMHE Y OATOBOP Ha
oIJIac WM Ha 3aXTeB YIIpaBe 3a jaBHe HaOaBke? OBO IMTame YOIIITE Huje
perymicano Hu 3akoHoM, Hu [IpaBwHukom. HavenHo, unHu ce ma je moryhe
U jeIHO M JPYro — ca jefHe CTpaHe, MOXe Ce OIpaBJaHO O4YeKuBaTu ja he
IVIBWIHU CEKTOp OYIHO NPAaTUTH MOCTYIKe U IJIaHMPaHe IOCTYIIKEe jaBHUX
Ha0aBKY U NPUTP/INTY IPWINKY Jla BPIIY HEIIOCPEAHY KOHTPOIY MOCTYIIKA
jaBHUX HabaBku. Ca ipyre cTpaHe, Ipakca y Be3! ca MIMEHOBAIbEM JIMIja Koja
Y4YeCTBYjy Y APYTMM VIPaBHUM ¥ CY[ACKMM IIOCTyNIMMa (BeIUTaly, TyMa-
411, U3BPUINTE/BN) VUJie Y IPUIOT TOMe fla je P)KaBHU OpPraH Taj KOju OIa-
masa norpeby 3a MMeHOBameM rpal)aHCKOr Ha/[30pHMKA, TUM IIpe IITO Ce
IOCTYIIAK jaBHe HabaBKe He MO)Ke IOKPEHYTH ako rpabaHCcky Hag3opHUK
Huje nMeHoBaH.”® Ca OBMM je TECHO TIOBE3aHO TINTAbE /1A T je IMEHOBatbe
rpabaHckor Ha/I30pHMKa Be3aHO 3a CBaKM KOHKpeTaH IIOCTyIaK jaBHe HabaB-
Ke WM ce GpM3MYKa ¥ IIpaBHa JMIA HA4eTHO IIPUjaB/byjy fa Bplue QYyHKIV]Y
rpabaHcKor Haj30pHMKa, a IOTOM OJf OHMX KOjU Cy IIpMjaB/beHM M KOju
MICIIyHaBajy YCIOBe 3a IMEHOBalbe YIIpaBa 3a jaBHe HabaBKe Oupa rpabanckor
HaJ30pPHUKA § KOHKPETHOM IIOCTYIIKY jaBHe HabaBKe, WV Cce CBaKoO (pusmy-
KO M IIPaBHO JIMIle M3HOBA IIpUjaBjbyje 3a BpIUeke Te QyHKUuje. YIopen-

55  3akoH, 4. 4.

56 3akoH, 41. 28 cT. 7.
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Ha IpaKca Iofip)kaBa 00a pelema — y MeKCUKY HaflIeXXHU [Ip)KaBHM OpPraH
BOZIY peryucTap rpahaHcKMX HaJi3OpHNKA M3 YMjUX pefioBa Ce UMEeHyje Hajl-
30pHMK 3a IIOjefjIHaYHe MOCTYIKe jaBHUX HabaBku. Veedurias y Komymobuju
u ExBaziopy, ca pyre cTpaHe, npecTaB/bajy Mame GpopManHe opraHusayje
KOje ce CTBapajy ca Iy/beM Ja KOHTPOIMINY paji KOHKPETHOT OpraHa jaBHe
yIpaBe WIM KOHKPETaH IOCTYIAK jaBHe HaOaBKe, M CAMUM TUM je HJIXOBO
MIMEHOBalbe BE3aHO YIPABO 3a Taj IOCTYNaK. AKO ce MMajy y BUAY YCIOBU
CTPYYHOCTH KOjU Cy IIOCTaB/beHY Ipef pu3ndKa U Ipef IpaBHa INIA KOjU Cy
KaHAuAaTy 3a rpahaHcke HaA30PHMUKE,9MHNIO OM Ce JTIOTMYHMUM fia Ce OHI
Haue/THO TIPMjaB/byjy 3ao06aB/barbe QyHKIMje rpahaHcKoOr Hal30pHMKa, OMI0
CaMOMHMIVjaTBHO, 61710 ofroBapajyhm Ha ormac Yipase 3a jaBHe HabaBKe,
Kako 6M YmpaBa MoIJIa fia 61aroBpeMeHO VICIIUTA Jja /I OfVICTA VUCIIYHaBajy
yCIOBe 3a VIMEHOBame, a moToM usMeby mwux msabepe rpahanckor Hazgzop-
HJMKa 33 KOHKpeTaH noctynak. Ca apyre cTpaHe, YMbeHNIA fa ce TpahaHckn
HaJ30PHULIM KOjU Cy PpM3NUKa TNIA UMEHYjY U3 pefoBa CTpy4maka y obma-
CTU jaBHMX HabaBKY VIN CTPY4YIbaka 3a 00/1acT Koja je mpeaMeT jaBHe HabaB-
Ke MJie y TIIPUIOT IPeTIIOCTABIM Aa ce rpahaHCKM HaJ30pHUK IpHjaBbyje, a
IIOTOM ) VIMEHYje 3a CBaKi KOHKpeTaH IocTymnak. OBaKBO TyMademe MOX/a
U BUIIIE OfITOBapa TPEHYTHOM CTalby — jOII YBeK HMje IO3HATO Koju he 6poj
GU3MYKUX ¥ IPABHUX JIMLA YOIILITe OMTY 3aMHTEPEeCOBaH 3a 00aB/balbe OBE
byHKIMje, HAPOUNUTO AKO Ce MMa y BUAY UMIbeHMIIA Ja Ce Pafu 0 00MMHOM
1 030M/PHOM IIOCTTY 3a KOju Hije mpeaBubeHa Harpaaa sa pan.57 Yjenno, oBa-
KaB CUCTEM IIPMjaB/bMBakba je ONPKUB Y YCIOBMMA KaJia je Ipar BPeSHOCTHI
jaBHe HabaBKe Koju nmoppasyMesa yuenthe rpah)aHckor HaJ[l30pHUKA Y HOCTYII-
Ky IIOCTaB/beH M3Yy3€THO BUCOKO M Kafia je OpOj TaKBUX jaBHMX HaOaBKMU Ha
TOZIVIIILEM HMBOY PelaTMBHO Maji. Vmak, Iyropo4HO ce YIYTHUjUM YMHU
YCBOJUTH CUCTEM PerucTpoBama rpahaHCKUX HAI30pHMKA Ha CIMYaH HAYMH
Ha KOjU je TO yummeHO y Mekcuky, yume 6u ce morie noctuhy sHavajHe
yluTefie Ha BpeMeHY:

— He MOpa ce YeKaTH fla Ce 3aMHTePeCOBaHM IIPUjaBe 3a KOHTPOIUCAbe
KOHKPeTHOT IIOCTYIIKA, CIMCAaK CTajHO 3aMHTepecoBaHMX Beh
HOCTOjM, @ ¥ OH Ce MOXKe [JOIyHaBaTu,

- HMje MOTPeOHO YBeK M3HOBA MCIUTUBATY MCIYHEHOCT YC/IOBa 3a
MMeHOBame rpahaHckor HaizopHMKa (y CTydajy IpHjaBbUBamba 3a
CBaKy KOHKpeTHY HabaBKy TO 61 ce, Makap GOopMaTHO, MOpAJIO pa-
UTH),

- IOCTOjalbe CTAJHOT perucrpa rpahaHckmx HaJ3OpHUKA JOATHO Ou
OTKJIOHIJ/IO eBEHTYa/lHe CyMibe Y IIOITIefy M30opa HaJ30pHNUKA 3a
KOHKpeTHe jaBHe HabaBKe,

57  3axoH, Wi 28 cT. 11. O oBoM nuramy he 6uTu Bullle peyn fabe ¥ TEKCTY.
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- y cny4ajy usMeHe mpommca n omoryhasama yuenrha rpabanckmx
Ha/I30pHNUKA U Y IIOCTYIIMMA 9Mja je BPENHOCT Marba Off MUIMjapRy
IuHapa YIpaBsa 3a jaBHe HabaBke He 61 61Ia ofatHO onTepeheHa.

bes 063upa Ha To Koju he mpucryn Ynpasa ycBOjUTH Y IPAKCH, OHO
TO, Takobe, ocTaje HepelleHo jecTe MUTame MIMEHOBamba KOHKPETHOT Hafl-
30pHMKAa 3a KOHKDETHy jaBHy Hab6aBKy. Ha ocCHOBY Kkojux Kpurepumjyma
Ynpasa 6mpa jemHOT Off BMINe NTPMjaB/beHNX KaHU/aTa VN je[THOT Off BUIIe
rpabanckux HagsopHuka u3 perucrpa? [la mu he ce Boguty padyHa o mpes-
MeTy jaBHe HabaBKe — a YMHM ce Jja O ce MOpaJIo, aKo je jedaH of Moryhmx
yC/IOBa 3a MMEHOBame U CTPYYHOCT Y OO/MacTy HmpegMeTa jaBHe HabaBKe?
Jla mu ce TMPeRHOCT NMPWIMKOM MMEHOBama fiaje GM3MIKUM MM MPABHUM
muuyMa? HecyMmBbMBO je fa mpaBHA NMMINA, YaK M Kajla MMEHYjy caMoO jefHO
JnLe ja Y BUXO0BO MMe KOHTPOJIMIIE IOCTYIAK jaBHe HabaBKe, pacIONaXKy
BehuM cpefcTBuMa — He HY>KHO (PUHAHCHjCKuM, Beh 1 Apyrum pecypcum a
KojuMa Mory momohy rpahaHckoM Hafi30pHUKY Y pamy, Te fa cy ¢usnmdka
JMIIA Y OJHOCY Ha HUX HA4YelTHO y HEPAaBHOIIPABHOM IO/I0Xajy. IIpumenom
Kojux Kpurepujyma he Ynpasa, Ha mpumep, Hanpasutu usbop usmeby ¢u-
3MYKOT JIMIA — CTpy4maka rpaheBuHCKe CTpyKe U yApyXema Koje ce 6aBu
cripevyaBameM Kopymnuuje? Mory mu u GU3IYKO /ulie U YAPY>Kembe 3ajeJHo fa
IpaTe NOCTYIAK ¥ IIOTOM IOJHECY 3ajeJHNYKM M3BemTaj? Moxe mu Ynpasa
KOHCY/ITOBaTU U INpeJCTaBHMKe NPUBpefe ¥ NUBUIHOT JPYIITBA IPUINKOM
oBor u360pa, Kao mTO je To caydaj y Mekcuky? Ycpajame IIpaBumHnka o
rpahaHCKOM HaJ30pHUKY OM/IO je IPUIMKA [la ce OBa NMNUTAmba IpelN3Huje
ypene, any Ta IpUIKKa je, 6apeM 3a caja, npomymreHa. OcTaje ja Ynpasa
VIV JOHOIIIeHEeM CBOjUX YHYTPAIIbUX aKaTa Wi H0O6pOM IPAaKCOM ITOKaxe
CIIPEMHOCT JIa MHCTUTYT IpahaHCKOT HaJj30pHMKA CXBATYU 030M/BHO 1 OATO-
BOPHO, Ka0 KOPMUCHY Mepy y 60pOu npotus kopynuuje u nosehamy TpaHc-
IApPEHTHOCTY MOCTYIAKa jaABHUX HAOaBKIU.

4. OBnamhema rpahanckor Hag3opHNKa M HaYNH pajga rpabaHckor
HaJI30pHMKA

3aKOHOM 0 jaBHMM HabaBKaMa oBnaurhemwa 1 Ha4MH paja rpabaHckor
HaJ30pHUKA GOPMYIUCAHN CY IPUWINYHO WTYpo u Heoppeheno. Yranom 28
3akoHa IPOINCAHO je fia je TpabaHCKM Ha/I30PHMK Iy>KaH Jla HajTIesa Mo-

58 Y ToM cmmcIy je MHAMKATMBHO WUCTpaKuBaimbe Koje je CIpoBena OpraHusanuja
Transparency International xoje je TIOKa3ajo fa je, HAKOH CIIpoBoDera IMaKTa MHTETpK-
TeTa y3 ydemhe LMBWIHOL ApPYIITBa, 91,4% IpuUNlajHMKa IIPMBATHOT CEKTOpa IpuMe-
TIIO HO3UTHBHE IIPOMEHe Y CTABOBMMA JIMIIA KOja 06aB/bajy jaBHY (QyHKUNUjy Y Be3U ca
KOPYIILIMjOM, JIOK je 72,2% nuiia Koja 06aB/bajy jaBHy GYHKLMjy IPUMETUJIO je TIO3UTUB-
He IpOMeHe y CTaBOBMMaA IIPUITAJHMKA IIPUBATHOT CEKTOPA Y OfHOCY Ha KOPYNTHBHE
IIpaKce y IOCTYIIKY jaBHMX HabaBKu, BUA. Integrity in Public Procurement: Good Practice
from A to Z, OECD, 2007, ctp. 120.
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CTyIaK jaBHe HabaBKe M fla y TOM LM/bY MMa CTajgaH YBUJ, y MOCTYMAK,
TOKYMEHTAIjy ¥ KOMYHMKAIIMjy Hapy4Mola ca 3aMHTePeCOBAHUM JINIVIMA,
omHOCHO TIoHyhaunma.” Hajiaibe, mpomnucana je Ay>KHOCT rpahaHcKor Haj-
30pHMKA /]a, aKO OCHOBAHO CYMIba Y 3aKOHMTOCT IIOCTYIIKA jaBHe HaOaBKe,
0 ToMe obaBecTV HajlIeKHe Np>KaBHe opraHe M jaBHOCT. Kako je To mpm-
Mmetmna u TpancnapentHocT Cpbuja, Y OBOM CTaBy HUje HallpaB/beHa pas-
nmKa usMehy obaBelTaBama Ha/IeKHUX Ip)KaBHUX OpraHa y CIydajy fa ce
KOfi TpabaHCKOr Ha/I30pHMKA II0jaBUJIA CYMIba ¥ Be3u ca 3akoHurouhy mo-
CTyIKa ¥ 0baBeIlTaBamba jaBHOCTM aKo rpal)aHCKM HaJI30pPHUKH eCyMIbMBO
YTBPAM fia je HeKa ofpenda 3aKOHa IIPeKpIIeHa MM aKO I'a Y HEKOM KPaTKOM
POKY Ha/ylexxHu oprad u He obasecte o mpenysetum mepama.’’ Ha kpajy,
4yaHOM 148 cTaB 3 3aKOHA M3PUYUTO je MPOMMCAHO Aa rpahaHcky Hau30p-
HYK VIMa aKTMBHY JIETUTMMAINjy 3a OIHOLIE e 3aXTeBa 3a 3aIUTUTY IpaBa.
OBo je usyserHo BaxHO oBnaurheme rpahaHckor Haf30pHNKA, M HEIITO je
Buile paspabheno ogpenbama yiana 8 IlpaBuaHnka. OHO yjemHO IpeacTaB/ba
3Ha4ajHy JOIIyHY OHOTIa IITO, IpeMa 3aKOHy, IIPefCTaB/ba CYIITHHY ydeurha
rpabaHCKOr HaJ30pHMKA y HOCTYNIKY — a TO je IOAHOIIeHe M3BelITaja o
IOCTYNKy jaBHe HabaBke ombopy HapopHe CKyNIITMHe HaIeKHOM 3a
¢duHaHCHUje, OTHOCHO, CKYINIITVHM ayTOHOMHE IIOKpPajiiHe M/IN JIOKa/lHe ca-
MoyIpase 1 YIIpaBy 3a jaBHe HabaBKe, ¥ TO Y POKy of 20 1aHa Off 3aK/byderba
YIOBOpa WV JOHOLIEHA OTyKe O 00yCTaBy ITOCTYIIKA.

ITpaBunHMK 0 rpahaHcKOM Ha30pHUKY cafipu paspabheHuje onpenbe
o opramhemnMa 1 HauMHy paja rpabaHckor HaA30pHUKA.

Kao npBo, nponucas je crangaps paja rpahaHcKor Ha30pHUKA — OH
MOpa IOCTyHaTy 06jeKTMBHO, He3aBUCHO, HEIPUCTPACHO, NMpUApKaBajyhn
ce eTMYKMX Hadena M IIpaBuUiIa CprKe.62 Hapame, IIpasumanxomM® cy
npenusHuje onpehena mporecHa mpapa rpahaHCKOT Ha[I30pHMKA, TauHMje,
T0jallllbeHo je IITa Ceé TaYHO CMAaTpa ,CTATHUM YBUJIOM Y IOCTYIIAK, JOKY-
MEHTAIjy M KOMYHMKALMjy ca 3alHTePeCOBAHUM JIMIMMA, OFHOCHO IOHYDa-
ynma“. [pahancku Hag3opHUK:

- mpatu objaBpuBame nHpopMmanuja Ha Iloprany jaBHUX HabaBKH,
VHTEpHET CTPAaHMUIM HApY4MOLia U APYTUM jaBHUM IJIACH/INMA, aHa-
nm3upa objaBberbe NH(POpMaLUje pafyu IpoBepe MOIITOBaba Have-
7a 3aKOoHa O jaBHMM HabaBKaMa;

59  3akoH, 4i1. 28 cT. 8.

60 TpancmapenTHocT Cp6uja — IIpennosn u KOMEHTapy y Be3u ca IOjefMHUM ofipefibama
mpepyiora 3aKoHa O jaBHMM HabaBKama, fabe y TeKcTy: TpaHcnapentHoct Cpbuja, Beo-
rpag, 13. centembap 2012, cTp. 23, MaTepujaa ZOCTYIIaH Ha 3aXTeB.

61 3akoHa, wi. 28 cT. 9.
62  IlpaBUIHUK, 4II. 6.

63  IlpaBumHUK, 411 6.
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— IpaT¥ U aHa/IM3UPa CBE aKTe€ HApy4YMolla JOHETE Ipe IOKpeTarmba
IIOCTYIIKA jaBHe HabaBKe, Y TOKY IIOCTYIKa jaBHe HabaBKe U IIO
OKOHYamy IIOCTYIIKA jaBHe HaOaBKe, MO TPEHYTKa IOHOIIEHa
U3BEILTAaja;

- BpIIM HEMOCPeJaH yBUJ Y Pajitbe KOje HapyduIal, Ipefysuma y mo-
CTYNKy jaBHe HabaBKe. IIpakTu4HO, OBO 6M MOpamo [a 3HAuYM ja
rpabaHCKM HafI30pHMK MMa IpaBo Jla IPUCYCTBYje CBUM pajiibaMa
KOje Hapy4uiall Ipefys3syuMa y HOCTYIKY;

- BpIIM HeNoCpefaH YBUJ y KOMYHMKALMjy Hapydmolla ca 3auH-
TEPECOBAHMM JIMIMIMA, MHTEPHY KOMYHMKALMjy Hapydmuouna u
KOMYHUKAIIIjy HAPY4IMOLa Ca IPYTMM OpPTaHMMA Y BE3U Ca jaBHOM
HaOaBKoM. Takobe, rpahaHcku Haf3OpPHUK MOXKe TPaXUTU U JHO-
maTHe MHpopMmauyje on Hapyumona. OBO IpefcTaB/ba 3HAYajHO
npoumpeme opnamhema rpaaHCKOT HaJ30pHMKA y OJHOCY Ha
3aKOHCKY (OPMy/IalMjy — aai je alcolyTHO HEOIXOHO KaKo Ou
ce mocTuINa cBpxa ydemrha rpalhaHckor HaJg30pHUKA Y KOHTPOIN
jaBHMX HabaBku.®! Ako rpabaHCKM HaJ3OPHUK Ha OCHOBY Hero-
CpeflHOT yBUJia y pajiibeé HapyuMoLld MIM Ha OCHOBY JJOKYMeHaTa
KOjJMa pacIlofiaXke CTeKHe yBepeme fa je IIpeKplleH 3aKOH WIN Jja
je YIMIbeHO KaXXIbUBO JIeI0, OH je AY>KaH fia 0 ToMe 00aBecTy Op-
TaH Ha/yIeXaH 3a MOKpeTame ofrosapajyher mocrymka.® Ako ce
yBepeme rpabaHCKOT HaJ30pHMKA IOTBPAM, WIM aKO y IpUMepe-
HOM POKY He of01je OATOBOpP Off OpraHa KojeM ce 00paTuo a Koju
OTK/Tambha CyMiby y Kplleme 3aKOHa, rpahaHckm Hafi30pHUK O 6a-
BEIITaBa jaBHOCT O CyMIbM Y Kplllehe 3aKoHa. OCHOBAHO ce MOXe
IOCTAaBUTH NUTame 300T Yera OBMM WIAHOM HUje [ATO M3PUUYNUTO
onamheme rpahanckoM HaJ3OPHMKY fla ce TMM IIOBOZIOM 0OpaTu
samTUTHUKY rpabana.’

Ynanowm 6 IIpaBunHuka je, Takobe, mpormmcaHo jja rpahaHckn HafiBop-
HMK Y TOKY HaJITIefjlaba IOCTYIIKA jaBHe HabaBKe M3HOCU CBOje MMUII/bEHe.
U oBo je xopucHO mpouecHo obnauthele — Mako OHO Huje mpaheHo Hu-
KakBOM 00aBe3oM Hapyumolja, rpahaHcku Hag3opHMK he y cBOM KOHauHOM
M3BELITajy CBAKaKO HaBeCTV ¥ MUII/berba KOja je Y MOCTYIKY U3HEO, a IOTOM
¥ TO JIa /IV MX je Hapy4mIal] yBaskKuo.

Ynanom 8 IIpaBmiHNKa IMpOMMCAHO je la aKo TpahaHCKM HaJ30pHMK
YTBPAU [ia je y HOCTYIIKY jaBHe HabaBKe JOIIIO O HENPAaBUIHOCTH, O TOMe
0e3 ommarama obaBellTaBa HAPY4MoOld, @ aKO Ce HEIPaBWIHOCTU He MOTY
Apyrauymje VICOpaBUTY, VIM aKO Hapyduual MpOIyCTH fla TO Y4MHM 6r1aro-

64 TpancmapentHoct Cp6uja, cTp. 22.
65 Yman 10 ITocTynka.
66 A.Pabpenosnuh, Has. geno, cTp. 6.
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BpeMeHO, TpahaHCKM HaI30pHMK MOZHOCK 3aXTeB 3a3alITUTY IIpaBa, VICTO-
BpeMeHO obaBelITaBajyhy opran Koju BpIIM Hafi30p HaJ pajloM Hapy4nola,
HaJIeKHe JIp>KaBHe opraHe 1 jaBHOCT. Ha oBaj HaumH ce omoryhaBa Hapy-
41OIy /i3, aKO je To Moryhe, Beh y TOKy IOCTYIIKa MCIIpaBy HEIPAaBUTHOCT.
Yuunu ce ga 61 607/pe 6170 Aa je, CIMYHO npuMepy Mekcuka, rpahanckn Haz-
30pHUK Beh mpuamkoMm mpBor obaBelTaBama Hapydmola o yTBpheHoj He-
HPaBWIHOCTY 006aBeCTHO OPTaH KOju je HajJIe)kaH Jla BPIIYM HA30p Haj pa-
JIOM Hapy4uoIa — ex post obaBeIITaBame, HAKOH ILITO je 3aXTeB 3a 3aLITUTY
npasa Beh MogHeT, MMa JaleKo Mame MOTEHIVjaTHO IjCTBO Ha MOCTYIambe
Hapyumona. OBo TUM IIpe WITO je, Y cknapy ca wiaHnoM 10 IlpaBuinHuka, y
CIIy4ajy la My HUje JOCTaB/beH JOKYMEHT Wy MHQOopMaIyja Koje MOry yKa-
3UBaTyU Ha MOBPEAY 3aKOHUTOCTY MOCTYIIKA Ay>KaH Jja 0 ToMe 6e3 ofjIarama
obaBecTy YIpaBy 1 OpraH Koju BpILIM Hafi30p Hajl pajloM Hapy4mola.

Mosx/ia ¥ Haj3HaYajHM)jY aCIIEKT aHTa>KOBamba rpal)aHCKor Ha/I30pHMKa
y HOCTYIIKY jaBHe HabaBKe jecTe NOJHOIICe U3BellTaja onbopy Haponne
CKYTIITUHE HAJJISKHOM 33 (UHAHCHUje, OJHOCHO, CKYNIITHHU ayTOHOMHE
TIOKpajiHe MU JIOKaTHe CaMOyTIpaBe 1 YIIpaBy 3a jaBHe HabaBKe O CIIPOBO-
[IeHOM TIOCTYIIKY jaBHe HabaBKe. POK 3a IOAHOLIEe M3BELITAja je IPUINY-
HO Kparak — 20 /laHa Off laHa 3aK/by4e€rba YTOBOPA V/IM [JOHOIIEHA OJIyKe
0 obycTaByu noctynka. IIpaBumHmk o rpaljaHckoM HaI30pHMKY CafpKy [Be
IOfaTHe 0npe,116e:67

- rpabaHcky Haf[30pHUMK JOCTaB/ba IPEN/IOT M3BelITaja HapydMOLY,
KOj¥I MOXKe JJOCTAaBUTH CBOje IIpuMede Ha Ipeior ussemTaja. OBa
MoryhHOCT je BakHa 3a Hapy4nmoIia 360r Tora mTo ce, mpema Ilpa-
BUTHUKY,

- m3BelITaja rpahaHckor Haf30pHNKa, Takobe, 06aB/byje Ha MHTEPHET
CTpaHUIM YIIpaBe U Hapy4MOLA YMjy je MOCTYIAaK HafAT/IeaH.

OobjaB/puBame u3BelTaja rpahaHCKOr HaJ30pHMKA BaXKaH je MUCKO-
pak Ka moseham y TpaHCIIAPEHTOCTMU NOCTYIIKA jaBHUX HAOaBKM U TUMe Ce
nosehaBa 3Hayaj y4errha rpahanckor Ha30pHMKA Y TOCTYNIMMA jaBHUX Ha-
6aBku. Jour 6ojpe perrere 61 610 fa ce n3BewTaj objaspyje Ha [Topramy
jaBHUX HabaBKy, Te Jaje MPONMCAHO Hajkpahe BpeMe TOKOM KOjer M3BeLITaj
MOpa OMTM MCTAaKHYT Ha IIOYETHOj CTPAaHMIM Hapyduolua u YIpase, Kao
un MoryhHoCT ma usBemTaju OyAy MCTAaKHYTM Ha MHTEpHeT CTpaHMIjaMa
rpahaHCKUX Ha30pHMKA.

Hu 3axonom Hy IlpaBuMIHUKOM Huje feTa/bHUje IPOIMCAH CaTpPKaj
u3BelITaja Koju rpabhaHcku Haf30pHMK momHOCcK, Beh je oBO mmrame
OCTaB/beHO CaBeCHOCTM U CTaHfapAuMa CTpyKe rpahaHcKor Hai3opHUKA.
HecymmuBo je ma 6u 6uno mMHOro 6ospe fa cy rpahaHcKUM Hag30pHUIIN-
Ma JlaTa jaCHMja yIyCcTBa y Be3M Ca TMM KaKBa BpPCTa U3BELITaja ce Of HbUX

67  IlpaBumHUK, 411 9.
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OYeKyje — Jia /1M Ce PaJiy O KPaTKOj OLleHM IOCTYIKa WM O JeTa/bHOM, XPO-
HOJIOUIKOM M3BEIITajy O CBUM pajibaMa IPey3eTUM y IOCTYIKY U JOKY-
MEHTMMa Y Koje je rpahaHCKV HaJ30pHUK MMAO YBUJ, I O MUILIBEHUM aKO
jé TOKOM ITOCTYTIKA M3Pasyo, pajbaMa Koje je Ipey3eo, 3ajeJHO ca ONLITUM
3aK/bYYKOM ¥ €BEHTYAJTHUM IIpelopyKaMa 3a I00o/blIama y CIpoBODhemy
IOCTYTIKA jaBHUX HA0aBKM, MM O Ca)KETOM ITPUKA3y IOCTYTIKA M 3aK/bYUKY?
YnopepHa mpakca nokasyje fa rpahaHcKM HaJ3OpHUIV HOFHOCE MPUINIHO
IeTa/bHE M3BeElITaje, a [ja HajBaKHUjU /€0 M3BellTaja NpefCTaB/bajy Olie-
He 3aKOHMTOCTM ¥ TPaHCIAPEHTHOCTM IIOCTYIKa, Te IPeNopyKe 3a farbe
nocryname. bynyhu nagzopaunm y Cp6uju 61 MOT/IM a Kao MO/MasHy TayKy
3a CBOje M3BeIITaBame y3My IpuMepe 13 Mekcuka, yBek nmajyhn Ha ymy na
CY POKOBM 3a IOJ[HOIIEHe KOHAYHOT M3BeNITaja KPAaTKy Te J1a jeé HEONXOJHO
eBUJIEHIINjy O TpeAy3eTUM pajiibaMa, MCKa3aHUM MMIUbEIMMA, TPaKery
IoIaTHE TOKYMEHTalyje, IOTPeOHO BOAUTI PEJOBHO. Y CYIIPOTHOM, YKOJIM-
Ko 6m ce m3BemrTaju rpahaHCKMX HAJ30pHMKA CBE/MM HA JIAKOHCKE OLleHE O
3aKOHUTOCTY M TPAaHCIHAPEHTOCTH IIOCTYIIKA, HBUXOBO ydemrhe y KOHTpomm
IOCTYTIKA jaBHUX HabaBKM 61 6110 06eCMMIbEHO, TaUHMje, CBeIeHO Ha Jie-
K/IapaTUBHY MOTYhHOCT Jja IIMBM/THU CEKTOP aKTMBHO y4eCTBYje Y KOHTPO/IN
Tpollemha jaBHUX (HOHOBA.

5. Harpapa 3a papg rpahanckor Hag3opHMKa

Kako je paHmje MCTaKHYTO, IIpar BPeLHOCTU jaBHUX HAOABKM y KOjuMa
je obaBesHo yuenrhe rpahaHckor Hal30pHMKA je IOCTaB/beH BEOMa BJCOKO.
To yjenno u 3Haum ga he ce, mo mpaBuIy, paiuT O CIOXKEHOj ¥ OOMMHO]
KOHKYPCHOj JOKYMeHTaluju y kojy he rpahancky Hag3OpHUK MMaty yBUZ.
Ako ce MMa y BUly 4MEbeHNIA Ja TpahaHCKM Ha30pHMK VMa oByanrherme
Jla KOHTPO/IMIIIe aKTe Hapydyola ¥ IIpe MOKpeTama IOCTyIIKa jaBHe HabaB-
Ke, KOju Takohe Mory 6uTH 4ecT M3BOp KOpyIuuje, ~ jacHo je fa rpabaHckor
HaJI30pHMKA KOji CaBeCHO 06aBJba CBOjy Jy’)KHOCT U "eKa U3y3eTHO obumaH
¥l HaIlopaH 11ocao. Vmak, 3aKOHOM je M3pM4nTO MpOTIMCAHO fia rpahanckn
HaJI30PHUK HeMa MPaBO Ha HAarpajy 3a cBoj paj.” OBaKBo pererse, Koje
HIfje HeyTeMe/beHO Y yHnopeaHoj mpakcu (Oummnmuem) fienoM uMa 3a Ik 1
Jla OTKJIOHV CyMIbe y Be3V Ca VIMEHOBameM rpahaHCKUX HaJ30pHMKa, KOju
6u camo GOpMaNHO IpaTUIN TMOCTYTIaK, a 33 y3Bpar 11061/1jam/[ HaKHaZly y
onpehenom MPOLICHTY BPE/IHOCTH ]aBHe HabaBKe, KaKo je 6110 mpepgsuheHo
jemHOM o7 Bepaumja TiperyTora 3aKoHa.’’ Vmak, mpakca je OKasana jia je He-

68 C. Tommuh, Has. geno, ctp. 68-78. Buiie o xopynuuju y jaBEuM Habakama Buj. Carua
Bapunau, Kopynyujcka maia jasuux nabaexu y Penyonuyu Cpéuju, OEBC, 2012, no-
CTYITHO Ha afipecu: http://www.ujn.gov.rs/sr/news/story/172/KONFERENCIJA%3A+PREZ
ENTACIJA+KORUPCIJSKE+MAPE+U+JAVNIM+NABAVKAMA. html.

69 3akoH, w1 28 cT. 11.

70 OBy 6o0jasaH mckasao je Bragumup Pagomupouh, ypemHUK aHTMKOPYILIMjCKOT cajTa
IInurraseka: ,,Ipeba Bumetn ko he 6uty rpabaHckm Haf3OpPHMIM U Ja M MOXe fia ce
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HocTaTak (PMHAHCHUjCKUX U IPYTUX pecypca 030m/baH npobieM u 3a pusndka
M 3a IpaBHA JIMIja KOja Bplle AY>KHOCT rpabaHCKOr Hafj30pHMKA M CBaKa-
KO MO>Xe TpeiCTaB/baTy MPENPEKY Y MOTUBYCAIbY NPeCTaBHIKA IIVBY/THOT
CEeKTOpa /1a KOHTPOJIMIITY MOCTYTKe jaBHuX Habaskm.”! C apyre cTpame, y
MekcHKy je 3aKOHOM M3PUYNTO IPOMMCAHO Aa IpahaHCKM Haf3OpPHUK MMa
IpaBO Ha Harpajy 3a paji, Koja ce 3aCHMBA Ha L[eHM CIMYHMX KOHCY/ITaHT-
CKMX YCIIyTa, a/i yjefHO 3aBUCYU 1M of obuma mocma Koju rpabhanckm Hap-
30pHUK IpeflysuMa. OBakBa HaKHaJla HECYMIbMBO IIPEICTaB/ba JOJATHY
MOTMBAILVjy, alu U rapannujy ga he rpabancky Hag30pHMK ITOCTyIaK KOH-
TPOMMCATH MOIITYjyhy HajBuIIIe CTaHAAPAE CTPYKE, JOK Ce CyMIbe Y IOTTIeNy
HOTEHIMjaTHNX 37I0YIOTpeba IMPUINKOM MMEeHOBama rpahaHckmx Hapzop-
HIKa YK/Iambajy TPAaHCIAPEHTHUM MIOCTYIIKOM yIuca y perucrap rpabaHckux
HaJI30pHMKA U ITOCTYTIKA MMEHOBaka Ha/I30PHUKA 32 CBAKy KOHKPETHY jaBHY
HabaBKy, Y KojuMa Takobe yuecTByjy IpefcTaBHUALY LMBIJIHOT JPYIITBA.

Yuuu ce fma je 3akoHopasal y CpOuju mpeBacxogHO padyyHao Ha TO
ma he mpaBHa ;MIja, OJHOCHO OpraHM3alMje LMBWIHOT APYLITBA OMTH 3a-
MHTepecoBaHe 3a KOHTPO/NUCAbe IOCTyNaKa jaBHMX HabaBKM (a Heke TO U
cafia page), omoryhaBajyhu 1cTOBpeMeHO ¥ MCTaKHYTUM IOjefUHLMMA Ja
4yHe TO MCTO, MMajyhm y Buny muxoBy rpahancky ceect. Ca pyre cTpaHe,
nofjenHako je Moryhe ma he msoctanak mpaBa Ha Harpajy, KOMOMHOBaH ca
ofipen6oM IIpeMa K0joj HapyuwIal] He MOXKe JIa IIOKpeHe IOCTYIIaK jaBHe Ha-
OaBKe ITpe Hero LITO ce MMeHYje rpahaHCKV HaI30pHUK 1 HejaCHUM U Hefjo-
pedeHNM ofipefi6aMa y Be3y ca MMEHOBambeM Ipal)aHCKOT Ha/I30pHMKA U Cafl-
PKIHOM M3BellTaja rpahaHCcKor HaA30pHNMKA, TaKole, OTBOPUTHI IIPOCTOP 33
370ynoTpeby — ycien AeMOTMBUCAHOCTU LVIBUIHOT CEKTOpa, 3a rpahaHcke
HaJ30pHUKe MOTy OMTV MIMEHOBaHa JMLa Koja pOpMaIHO UCIYHbaBajy Ipo-
HICaHe YC/IOBe, aIM KOja 3allpaBo MOCTYIAK jaBHMX HabaBKu Hehe HU KOH-
Tponucaryu — popma he 6utu ncnymweHa, a [ub He.

[TpunmmkoM ycBajama IIpaBmiHMKa o rpahaHCKOM HaJ30pHMKY IIpO-
HyILITeHa je IpUINKa Ja ce 6apeM Ipomuiie paBo rpahaHckor Haf30pHMKA
Ha HaKHaJly TPOLIKOBA Koje ¥Ma IPV/IMKOM BpIllera CBOje TY>KHOCTH, LITO 61
Ce CBaKaKoO YMHIIIO JIOTMYHVM. VInak, To 61 Takobe mogpasymeBaso u gopat-
HO aHTa)KOBame YIIpaBe y Be3) ca IIpU3HaBambeM TPOLIKOBA, Te IIpeln3ypame
U3BOpa CpecTaBa U3 KOjux O TU TPOIIKOBM 61y HafmokHabheHn.

Iecu f#a ce nojaBe GpaHTOMCKe HeBIafMHe opranusanuje koje he fobujaru taj mocao. 3a-
KOH IIpOINCYyje fa drpMa Koja mobenu Ha KOHKYPCY 3a jaBHY HabaBKy MOpa [a U3IBOjI
TPY OACTO, VIM HeKM CIMYaH U3HOC, Off YKYIIHe BPEFHOCTU U [a TO IUIATH rpahaHcKoM
Han3opHuKYy. To cy Benuke mape u Ty 6u Morio Aa gobe o 3moymorpeba’, ZOCTyIHO Ha
appecu: http://www.slobodnaevropa.org/content/da-li-ce-novi-zakon-iskoreniti-korupciju-
na-tenderima/24807635.html, 11.4.2013.

71 O peuremuma y npaBHOM cucremy PuannuHa, y KoMe, MOfCETUMO, YIOTy rpabaHckor
HaJI30pHNMKA BpIlle OpraHM3alyje LYBIJIHOT ApyIITBa BUA. A. Pabpenosuh, Has. geno,
crp. 4-7.
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3a cajja ocCTaje [ja Ipakca y IPBUM IOCTYIIMMa jaBHe HaOaBKe Y
kojuMa he rpabancku HapgzopHmiy ysetn ydenthe jacHmuje ykaxke Ha Hefo-
CTaTKe HOpMaTUBHOT OKBUpa y Cpbujn.

III 3ak/pyyHa pasmarpama

Jla nu je yBoheme rpabanckor Haj30pHMKA Y ITOCTYIIKE jaBHUX HAOaBKM
y Cpbuju cysuurso, 6ygyhu na ce mokanajy ca Hafile)KHOCTUMA YIpase 3a
jaBHe HabaBKe, KaKo je Y CBOjM KOMEHTapyMa Ha IIpejIor 3aKOHa O jaBHUM
HabaBKaMa M3Hea AreHiyja sa 60p6y nporus kKopymuje?’ > Humomro. Jour
2008. rogmue OEL]T je nanana Ilpenopyky y Be3u ca moOO/bIIaeM NHTETPH-
TeTa y jaBHUM HabaBKama’® uuje ce JIECETO HAYeo YIPABO OJHOCH HA Mepe
Koje Tpeba IpefyseTu Kako Oy ce mojadano ydemrhe opraHusaiyja IVIBUI-
HOT [IPYIITBa y KOHTPOJIV jaBHMX HabaBKM. YIIOpe/IHA IIpaKca je MoKasaa Ja
cy mpxase JlaTuHcke AMepuke, Koje Cy MMajie U3pakeHe IpobieMe y Be3u
ca KOPYIIVjOM, ¥ TO He CaMO Y IOCTYINIMMa jaBHUX HabaBKM, HOpMUpAse
y/IOTy LIMBUIHOT [JPYWITBA Y KOHTPOIM jaBHMX HAOGABKM M KOHTPOIM paja
jaBHe ynpase yomnurte. Victo cy yunuammmu u Oumunuun. [Ipakca y Mekcuky u
Ha QuInnmMHNMa je ToKasasa ja je ydemrhe rpahaHCKMX HafI30pHNKA y KOH-
TPO/IM MOCTYIIAKa jaBHUX HabaBKM JjoBena o ofpebennx mobominama, amm
fla M TaMO VMIMa MecTa 3a yHampebemwe npaBHor okBupa. HoBu HopmartuBHM
okBup Cpbuje cBaKaKo IpeCcTaB/ba MO3UTUBAH MICKOPAK Y OZHOCY Ap>KaBe U
LVBJTHOT APYLITBA, yCMEPEH Ka IMOCTH3alby 33jeHUYKOT IM/ba — CMamberba
KOpYIIIMje, pallMOHATHNjeM TPOLIekY jaBHNUX CpefcTaBa u nmosehamy TpaHc-
IIAPEeHTHOCTY MOCTYIIaKa jaBHUX HabaBKu. Vmak, 300r cBoje HeNpeLu3HOCTI
U HelOpe4EeHOCTH OH je MOJjeHAKO IOJJIOKAH 1 ycrexy u Heycnexy. IIpakca
y HapeHMM MeceruMa he mokasatu y koM npasiy he Hajupe kpenyTn.

72 JloctynmHo Ha appecu: http://www.acas.rs/images/stories/Analiza_predloga_zakona_o_
javnim_nabavkama.pdf, 11.4.2013.

73 Recommendation of the Council on Enhancing Integrity in Public Procurement, 16 October
2008 — C(2008)105.
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CIVIL MONITOR - A NEW MECHANISM
FOR SCRUTNISING PUBLIC PROCUREMENT
IN THE REPUBLIC OF SERBIA

Summary

The new Serbian Public Procurement Act introduces a novel institute -
that of a civil monitor, a mechanism aimed at having the civil sector scrutinizes
public procurements the value of which exceeds a billion dinars. In the paper,
the author provides a brief overview of similar mechanisms in comparative law,
and goes on to critically analyse the new Serbian regulatory framework, and
suggests improvements based on comparative best practices.
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