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Vladimir Puri¢

RELIGION AS AN ELEMENT OF NATIONAL IDENTITY
OF NATIONAL MINORITIES IN BORDER AREAS
(Legal Aspects)

The legal determination of the notion of specific social groups, as the
previous issue upon which depends the individual and collective enjoyment
of numerous human rights, is one of the most complex issues of theory and
practice of public international and constitutional law. In order to acquire le-
gal personality, or for their legally relevant existence, groups as such, in nu-
merous countries must be recognized by the legal system, which places the
problem of “how to define the borders of the collective in a non-coercive ma-
nner” in the forefront, while, on the other hand, the manner in which speci-
fic elements of the notion of specific social groups will be nomotechnically
formulated significantly influences the legal practice, i.e. the subsequent pro-
cesses of legal interpretation and application. In all multinational and multi-
cultural societies the issues of determining notions such as religion and na-
tional minority, particularly religion as an element of national identity, also
causes significant political debates and can have important political conse-
quences. The relation between the concepts of religion and national minori-
ty, particularly the issue of religion as an element of national minority iden-
tity, their notional and substantive legal determination in the legal system is
the subject of this work. In this work, specific attention will be given to the
analysis of those issues in cases of national minorities in border areas which
have their “own” kin-states that have concluded national minority protection
agreements with the Republic of Serbia.

THE INTERNATIONAL LEGAL DETERMINATION OF A NA-
TIONAL MINORITY

There is no binding definition of a national minority in international
law. The 1966 International Covenant on Civil and Political Rights provides
in Article 27 that In those States in which ethnic, religious or linguistic mi-
norities exist, persons belonging to such minorities shall not be denied the
right, in community with the other members of their group, to enjoy their
own culture, to profess and practise their own religion, or to use their own
language. The presented provision opens several questions, among the first
of which are whether the state’s recognition of the existence of a specific mi-
nority on its territory is a prerequisite for the use of the rights enumerated in
Article 27 (Andrasi, Bakotié¢ i Vukas 1998, 328)? Among internationalists, the
prevailing opinion is that the bona fides fulfillment of the international
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agreement, such as the Covenant is, does not permit absolute self-interpre-
tation and that international bodies have a right to ascertain the existence
of minorities in respect of Article 27 based on objective criteria (emphasis —
V. D.).t The General Comment of UN Human Rights Committee number
23(50) in Article 27 of the Covenant adopted April 26, 1994, clearly notes
that the existence of an ethnic, religious or linguistic minority in a given
State party (as in a party to the Covenant — comment V. D.) does not de-
pend upon a decision by that State party but requires to be established by
objective criteria. What are the objective criteria based on which the exis-
tence of a specified minority can be established?

With a specific basis on Article 27 of the International Covenant on
Civil and Political Rights and in goal of its application’s facilitation, the Spe-
cial Rapporteur F. Capotorti suggested in 1977 the definition of a minority,
under the guise of the UN Sub-Commission on Prevention of Discrimination
and Protection of Minorities. Prof. Capotorti’s notable definition provides
that the expression “minority” pertains to “a group numerically inferior to
the rest of the population of a State, in non-dominant position, whose mem-
bers — being nationals of the State — possess ethnic, religious or linguistic
characteristics different from those of the rest of the population and sow, if
only implicitly, a sense of solidarity, directed towards preserving their cul-
ture, traditions, religion or language.” In order to assist states in the imple-
mentation of Article 27 of the International Covenant on Civil and Political
Rights, the UN began drafting in 1978 a document presenting more clearly
the principles of international law on minority rights. The United Nations
General Assembly in its Resolution n. 47/135 of December 18, 1992 adopted
the Declaration on the Rights of Persons Belonging to National or Ethnic,
Religious and Linguistic Minorities. The Declaration, which is not a legally
binding act, does not include the determination of a national minority, but in
its Paragraph 1 of Article 1 provides that States shall protect the existence
and the national or ethnic, cultural, religious and linguistic identity of mi-
norities within their respective territories and shall encourage conditions
for the promotion of that identity.

Through more careful examination of the presented norms, but also
of the very names of specific international acts, it can be observed that vary-

! Some scientific works on Public International Law maintain that according to Arti-
cle 27 of the International Covenant on Civil and Political Rights a state can claim its
state territory to be homogeneous, in the opposite, or if it is not capable of making
such a claim, its obligation according to Article 27 of the Covenant on Civil and Politi-
cal Rights acquires a negative nature and the state cannot deny minority rights to
such persons (emphasis — V. D.) — see Degan 2000, 530.

2 UN doc E/CN 4/Sub/2/384. It should be noted that bad translations of Prof. Capo-
torti’s definition are common in literature in which it is most common for the alterna-
tive conjuction “or” to be left out of the enumeration of the group characteristics in
order for it to be reduced to a cumulative conjuction “and”, so as to create the impres-
sion that Capotorti thought that a group, in order to be a minority, must have ethnic
and linguistic and religious characteristics differing from the majority population —
see further in the text.
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ing notions are used in acts adopted, or prepared under the umbrella of the
UN - the Covenant speaks of ethnic, religious or linguistic minorities, Prof.
Capotorti's definition is devoted to the term “minority”, while the Declarati-
on adds the notion of national minority. According to the Working Group on
Minorities, the introduction of the notion of “national minority” in the Decla-
ration does not imply the expansion of the scope of its application to groups
not already referred to in the Covenant, singling out that “there is hardly
any national minority, however defined, that is not also an ethnic or lingui-
stic minority”.3 It is worth noting that such an identification is not also inclu-
ded in regards to religious minorities, although it is however noted that “in
some cases religion and ethnicity coincide”.4 However, despite all of the pre-
sented international act provisions citing religion as one of the characteris-
tics differentiating a minority from majority population, certain authors, ba-
sed on the practice of the international institutions under the guise of the
UN, the Committee on Human Rights, are foremost of the opinion that, des-
pite the fact of them being explicitly recognized as one of three minority cate-
gories, religious minorities are to a large extent excluded from minority pro-
tection and deliberation in the field of minority rights and that, in cases whe-
re they face discrimination and persecution, such occurrences are often cited
under the rights of conscience and religion, and not as issues of minority ri-
ghts infringement (Ghanea 2012, 4, 5).

In difference to the concept adopted under the umbrella of the UN,
regional European documents on minority rights solely contain the concept
of national minority. The Council of Europe’s Framework Convention for the
Protection of National Minorities, does not contain the definition of a natio-
nal minority, but in Article 3 it guarantees the right of every person belon-
ging to a national minority freely to choose to be treated or not to be treated
as such. In the Explanatory Report to Article 3 of the Framework Convention
it is noted that the provision in question is left to such individuals to decide
whether he/she wishes or not to be taken under the protection which derives
from the principle of the Framework Convention, and that this paragraph “do-
es not imply a right for an individual to choose arbitrarily to belong to any
national minority. The individual’s subjective choice is inseparably linked to
objective criteria relevant to the person’s identity.”s

Specific bilateral agreements on national minority protection con-
cluded in Europe do not contain the definition of a national minority,¢ but, in

3 Commentary of The Working Group on Minorities to The United Nations Declara-
tion on The Rights of Persons Belonging to National or Ethnic, Religious and Linguis-
tic Minorities par.6 - E/CN.4/Sub.2/AC.5/2005/2.

41Ibid, par. 43.

5 CAHMIN Explanatory Report to the Framework Convention, H (1995) o10.

6 For example the Agreement between Serbia and Montenegro and the Republic of
Hungary on protection of rights of thee Hungarian national minority living in Serbia
and Montenegro and of the Serbian national minority living in the Republic of Hun-
gary and the Agreement between the Federal Government of the Federal Republic of
Yugoslavia and the Government of Romania on cooperation in the field of protection
of national minorities. Done at Belgrade on 4 November 2002.
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conjunction with the Framework Convention, provide that belonging to a
national minority falls under an individual’s freedom of choice.

Based on the presented provision and suggested determinations, wit-
hout the existence of international legally binding definitions, can we determi-
ne specific criteria which could be used in ascertaining the existence of a natio-
nal minority? In the holistic contemporary domestic legal theory studies which
are not limited to the international viewpoint, but take into account different
politico-theoretical approaches, the impossibility to rely on one concise and
generally accepted definition of nation and national minority is noted as well
as the need to remain on general definitions, of which particular concern is de-
served by those which place culture in the center of the dete-rmination of a na-
tion (as Rénan notes the “possession in common of a rich legacy of memories”
and the “present-day consent, the desire to live together, the will to perpetuate
the value of the heritage that one has received in an undivided form”), while
taking into account additional, objective criteria of identification, of which lan-
guage has a particular importance (Jovanovi¢ 2004, 49). Public international
law theory notes that based on review of different approaches, one can notice
several important elements of the notion of a national minority which include
citizenship, undominant position and sufficient number (Jankovi¢ i Radivoje-
vi¢ 2005, 244; Dimitrijevi¢, Raci¢, Peri¢, Papi¢, Petrovi¢ i Obradovié 2005, 174).
Beside the presented criteria, a long-lasting, traditional, settlement should be
added, not necessarily implied by the criterium of citizenship. The fulfillment
of the presented criteria is necessary, but not of critical importance to the exis-
tence of a minority. From all of the presented provisions and suggested defi-
nitions, it derives that minorities differ from the majority according to their
ethnic characteristics, i.e. origin and language, culture, tradition, which im-
plies the question of relation between several presented bases of differentia-
tion and the establishment of the existence of a basis of differentiation and
the fulfillment of other criteria of importance to the existence of a national
minority. Before considering those issues, particular attention will be given
to the question of religion as an element of national minority identity and its
importance as a distinction element in the notion of national minority?

RELIGION AS AN ELEMENT OF NATIONAL MINORITY IDENTITY

In international discussions considering the definition of a national
minority there is no consensus on whether persons differing from the major-
ity population only by religion, can be considered national minorities and
whether they fall under the scope of application of international instruments
aimed at the protection and promotion of national minorities’ different iden-
tities (Hofmann 2006, 18). However, despite the lack of theoretical consen-
sus, Article 5 Par.1 of the CE Framework Convention for the Protection of
National Minorities explicitly provides that parties undertake an obligation
to promote conditions necessary for persons belonging to national minorities
to maintain and develop their culture and to preserve the essential elements
of their identity, namely their religion, language, tradition and cultural heri-
tage. Therefore, religion, with other characteristics such as language, traditi-
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ons and cultural heritage, is the very essence of what makes a social group a
national minority, more precisely it is determined by the Framework Conve-
ntion expressis verbis as an essential element of national minority identity.

What is the relation between religion and other essential elements of
national minority identity, precisely between several presented criteria of di-
fferentiation, and how to establish whether one of those criteria is sufficient
for the existence of a national minority? In the suggested definitions, or pro-
visions, a national minority is determined by objective and subjective condi-
tions which must be cumulatively fulfilled in order for a group of citizens to
be considered a national minority. In public international law theory it is no-
ted that more current international legal practice takes into account subjec-
tive elements as a basis for the evaluation of minority group belonging, but
amends them with objective elements because minority belonging does not
necessarily stem from objective elements (i.e. family belonging), but can also
be a result of upbringing, or subjective feeling, but on the other hand, subjec-
tive elements can also be abused, so only a combination of these two groups
of elements offers a solid basis for the evaluation of national minority belon-
ging (Avramov i Kre¢a 2003, 337). In the presented determinations of a nati-
onal minority, particular attention should be given to the part which provi-
des that a national minority is a group of citizens whose members are chara-
cterized by a concern for common maintenance of their identity, or express,
even implicitly, a sense of solidarity directed towards preserving their cul-
ture, tradition, religion or language. This subjective condition should be in-
terpreted in a way that a certain group of citizens, even if it possesses charac-
teristics different from the majority population, it cannot be considered as a
national minority unless its members are not characterized by a concern for
joint maintenance of a common identity. In the context of religion as an ele-
ment of national minority identity, that signifies that a group different in re-
ligious characteristics from the majority population, cannot be considered a
national minority, if its members are not characterized by a concern for mai-
ntaining their religion, as an element of national identity. Such an understa-
nding stems from the freedom of expression of national identity, but also
from the freedom of though, conscience and religion which is guaranteed in a
series of international treaties on human rights and in constitutions of demo-
cratic states.

The subjective choice of the individual is inseparably linked to the ob-
jective criterium relevant to his/her identity, which is also confirmed in the Ex-
planatory Report to Article 3 of the Council of Europe’s Framework Conventi-
on for the Protection of National Minorities. Nonetheless, the objective criteri-
um to the national minority belonging, that is the existence of a national mino-
rity is made up of several alternatively set conditions, or criteria which in the
offered determinations, or provisions, are not equally set and, beside religion,
include tradition, culture, language, ethnic origin etc. The alternative conside-
ration of objective criteria signifies that for a specific national minority’s exi-
stence the fulfillment of all criteria isn’t necessary, just as each of the criteria,
by itself, or for itself, can be, but is not necessarily sufficient for the existence
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of a national minority. In the Commentary of Article 5 of the CE Fra-mework
Convention for the Protection of National Minorities it is clearly no-ted that
not every one of these differences creates a national minority (Gilbert 2006,
155). In other words, a religious group is not always a national minority. As it
was clearly observed in domestic legal theory, although religi-on can be and
often is one of the elements which are objective characteristics of a minority,
that is not necessary because, not only is it possible for a mino-rity to be of
the same religion as the majority, but it is very often that two or more reli-
gious communities are formed within a same ethnic group, whereas one of
them being in the majority, and the rest in the minority (Krivokapi¢ 2004,
193). The complex relation between religion and the existence of a national
minority can also be seen vice versa — in order for a group of citizens to be a
national minority it is not a prerequisite that it also differs from the majority
population and from other national minorities, by religion. If a specific group
of citizens form a specific national minority, it does not necessa-rily mean
that it differs in all objective criteria from the majority population, and from
other national minorities. On the other hand, religion is often the unique
feature which distinguished persons belong to national minorities with a
strong feeling of different identity from the majority. Precisely for that rea-
son, it seems that the objective criteria of the existence of a national minor-
ity, and among them most certainly religion, can also be foreseen in the
context of subjective feeling of their members, or the importance that its
members accord to the determination of their national self-identity. It is un-
derstandable that self-identification should not be absolutized, because the
logical consequence of absolutizing the right to self-identification can repre-
sent a legal abuse. This raises the question of who can and should be inclu-
ded in the resolution of issues if an objective characteristic, such as religion
for example, is sufficient for a group whose members have a subjective feel-
ing of particularity, to be truly determined as a national minority?

It seems that states are not the only sovereign arbiters in issues of
national identity, especially in cases where specific groups of their citizens
have a subjective feeling of differentiation from the majority population acc-
ording to criteria important to the existence of a national minority, also inc-
luding religion.” In states where a constitutional principle of division of chu-
rch and state exists, that conclusion can be referring to religion, because of a
principle difficulty for a religiously neutral state to determine the existence
of religious differences of specific social groups. On the other hand, a religi-
ously neutral state which respects the rights of national minorities should al-
so valorize the importance and autonomy of churches and religious commu-
nities and thus, the issue of religion as an element of national minority iden-
tity can also be foreseen in a series of new dimensions balancing between
somewhat opposed, and surely different international and constitutional le-

7 For example, the Advisory Committee helping the CE Council of Ministers in monitor-
ing the application of the Framework Convention in the case of Cyprus, took the positi-
on of encouraging the Government to re-examine the notion of “religious group” for the
Maronites whose members were dissatisfied with that term (Heintze 2006, 121).
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gal goals of protecting national minority identity from the one hand, and the
respect of the autonomy of churches and religious communities and their di-
stinction from the state on the other. Before considering the legal aspects of
the overlapping of those goals, which are surely specific among national mi-
norities in the border areas, an observation of the definition of the notion of
national minority in the legal system of the Republic of Serbia should be gi-
ven, as well as whether religion is one of the legally recognized distinctive
elements of national minority identity.

THE DETERMINATION OF A NATIONAL MINORITY IN THE
LEGAL SYSTEM OF THE REPUBLIC OF SERBIA

The 2006 Constitution of the Republic of Serbia does not contain
any determination of a national minority. The Constitution’s author, in seve-
ral provisions devoted to minority rights, refers to the legislative regulation
of the realization of minority rights, but in none of the Constitution’s provisi-
ons is their explicit referral to the legislative determination of the term of a
national minority. Nonetheless, certain provisions contain implicit referral to
the legal definition of a national minority which appears as a precondition of
realization of national minority rights guaranteed by the Constitution.8 Cer-
tain articles of the Constitution create, to a certain extent, margins of free-
dom which the legislator must have in mind when regulating the term of na-
tional minority. As such, Article 79 which regulates the right to the preserva-
tion of particularity, enumerates among other things, certain characteristics
which account for that particularity, through a provision according to which
members of national minorities have the right to expression, protection,
preservation, development and open expression of national, ethnic, cultural
and religious particularities.

The Law on the Protection of Rights and Freedoms of National Mi-
norities is in force in the Republic of Serbia.9 According to Paragraph 1 of Ar-
ticle 2 of the Law on the Protection of Rights and Freedoms of National Mi-
norities, a national minority in the legal system can be considered any group
of citizens sufficiently representative, although in minority position on the
territory of the State, belonging to an autochthonous groups of population
with a lasting and firm connection with the State territory, and possessing

8 As such Paragraph 3 Article 75 of the Republic of Serbia’s Constitution provides for
the possibility for members of national minorities to elect their national councils in
goal of realizing the rights to autonomy in the fields of culture, education, media and
official use of language and alphabet, in accordance with the law. Seeing how the
legal regulation of the national council elections implies previous ascertainment of
who has the right to elect their national council, or who is considered a national mi-
nority, it is clear that such a law should contain the definition of a national minority
or at least take into account the existing definition.

9 “FRY Official Gazette” n. 11/02. The law was adopted in 2002 in the former Federal
Assembly of the FR of Yugoslavia following which it, in 2003, became a Law of Serbia
and Montenegro, and following the end of the existence of the State Union, a law of
the Republic of Serbia.
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some distinctive features such as language, culture, national or ethnic affi-
liation, origin or religion differentiating them from the majority of the po-
pulation and whose members are distinguished by care to collectively nur-
ture their common identity, including culture, tradition, language or religi-
on. The legal determination of a national minority in the Republic of Serbia
contains several basic elements — citizenship,© sufficient representation, a
long-lasting and firm relation of the group with the state territory?2 and obje-
ctive criteria of identification.

The objective identification criteria of a national minority are mar-
ked in the domestic legal definition of a minority by the notion of “features”
which, according to the legislator, include language, culture, national or eth-
nic belonging, origin or religion. The attributes which the Law provides for
being the bases of differentiation between groups which should receive nati-
onal minority recognition and the majority, Serbian people are alternatively
set, such that for the existence of national minority in the Republic of Serbia
it is sufficient for the group of citizens to differ by at least one characteristic
from the majority Serbian people and other national minorities, under the
condition of fulfilling the other elements of the legal definition of a national
minority, foremost of subjective nature. In the context of the theme of our in-
terest, it is clear that religion can be the only element of national minority
identification in the Republic of Serbia, which the state explicitly recognizes
on the international field.3

10 The lawmaker was of the opinion that for a group to make up a national minority, it
must be made up of domestic citizens, which implies an exclusion, from minority
protection in the Republic of Serbia, of groups of migrant workers and temporarily
settled persons, refugees and persons without citizenship.

11 The lawmaker failed to make any specific numerical criteria, but it is clear that his in-
tention was to exclude groups which are best described by an archaic term from local
anthropo-geographic science — “exotic population oases”. In rare scientific works devo-
ted to the subject, there is word of the intention of our lawmaker to set a condition of
“sufficient representation” instead of an enumeration of all communities which qualify
for the status of national minority according to this law (save for the Roma which are
explicitly mentioned as a national minority in Article 4 of the Law), or the definition of
some relative threshold of participation in the total population number, can be conside-
red correct and justified, as long as that does not create a practice of imposing exagger-
atingly high criteria for the recognition of the legally relevant status of minority status
(Jovanovi¢ 2004, 271).

12 Groups which differ from the majority, Serbian population in the Republic of Ser-
bia, in language, culture, national or ethnic appurtenance, origin or religion, and
whose members have recently been naturalized cannot be considered national mino-
rities in the Republic of Serbia.

13 In the first report on the implementation of the Framework Convention in the FR
of Yugoslavia submitted in 2002 the State noted that according to its legal regulation
religion can be one of the characteristics which set apart a group of citizens represent-
ing a national minority from the majority population — ACFC/SR (2002) PARA 65
(3.1.). It should be kept in mind in view of religion also not always being a reliable cri-
terium for identifying different national minorities in view of the absence of a state
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In the presented legal determination of a national minority particu-
lar attention should be given to the subjective criteria of determination, that
is the part which provides for the national minority group of citizens “whose
members are characterized by a concern for joint maintenance of their co-
mmon identity, including culture, tradition, language or religion”. The pre-
sented legal determination should be interpreted such as that some group of
citizens, although possessing attributes by which it differs from the majority
population, cannot be considered a national minority unless its members are
not characterized by a concern for joint maintenance of their common iden-
tity, including culture, tradition, language or religion. Such an understanding
stems, among other things, from the constitutional freedom of expression of
national identity (Article 47 of the Republic of Serbia Constitution), that is
from the right of every person belonging to a national minority freely to cho-
ose to be treated or not to be treated as such (Article 3 of the Framework Co-
nvention for the Protection of National Minorities), but also from other ri-
ghts and freedoms guaranteed by the Constitution which are related to religi-
on, culture, and language.4 The legislator accords special attention to the
self-determination of the national minorities which is also noticeable from
the legal determination according to which members of minorities should
collectively maintain their common identity. In the context of religion, as it
is observed in sociology of religion articles, that can imply confessional iden-
tification which is a notion wider than religiosity and signifies the recogni-
tion and acquiescence to a particular religion disregarding personal (un)-
religiosity (Pordevi¢ 2005, 195).

The provisions of bilateral international agreements on the protec-
tion of national minorities to which Serbia is a party, are of significant impo-
rtance for the determination of national minorities in the Republic of Ser-
bia’s legal order, and foreseeing religion as an element of national minority
identity in that light. Seeing how those agreements serve as primary protec-
tion for national minorities in the border area, in the foreseeing of open issu-
es of religion as a national minority identity element, attention should be di-
rected towards the appropriate provisions of those agreements as well.

OPEN ISSUES CONCERNING RELIGION AS A NATIONAL MI-
NORITY IDENTITY ELEMENT

There are four groups of unresolved issues pertaining to legal aspe-
cts of religion as national minority identity elements which are of particular
importance to border area national minorities.

The Role of the State in Promoting Conditions for the Protection
of National Minority Religious Identity

religion in Serbia and the religious orientation being left to the individual (Krivokapi¢
2004, 285).

14 Such as the freedom of religion which, among other things, embodyes the right to
preserve one’s religion, or to change it according to one’s own choice (Constitution Par.
1 Art. 43), the freedom of opinion and expression (Constitution Par. 1 Art. 46) etc.
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The relevant international acts on the protection of minorities pro-
vide for the right of persons belonging to national minorities to maintain
their identity individually or in community with others. The obligation of the
state to respect the identity of a minority, and to also ensure conditions for
the protection of that identity, which is a step further in minority protection,
is explicitly provided for in the UN Declaration on the Rights of Persons Be-
longing to National or Ethnic, Religious and Linguistic Minorities and the CE
Framework Convention for the Protection of National Minorities. Article 1 of
the Declaration prescribes for the states to protect the existence and natio-
nal, ethnic, cultural, religious and linguistic identity of minorities on their te-
rritories, while Article 5 Par. 1 of the Framework Convention, among other
things, provides for the parties to undertake the promotion of necessary con-
ditions for persons belonging to national minorities to maintain and develop
their culture and to preserve the essential elements of their identity, religion,
language, tradition and cultural heritage. In the Commentary of the Working
Group on Minorities to the UN Declaration, it is noted that the minority pro-
tection is based on four demands: protecting the existence, non-exclusion,
non-discrimination and non-assimilation of groups.’s If the only attribute
which differentiates a minority group from the majority population is its reli-
gious affiliation, and if its members possess a national minority conscience
and wish to maintain their identity, then the role of the state in preserving
that identity is imposed as a specific issue, that is the character and content
of its duty to protect minority identity and create conditions for such a pro-
tection. It is clear that the state must respect the existence and particularity
of the group and its members, just as it respects the inviolability of life and
human dignity of all, just as the freedom of religion. As well, the duty of the
state not to exclude and not to discriminate persons belonging to minorities
based on their religious identity can derive from the “general” ban on discri-
mination according to which religious affiliation is one of the banned bases
of discrimination. Is there, beside those obligations, anything else that might
be subsumized under requisite conditions needed for persons belonging to mi-
norities to maintain religion, as one of the essential elements of their identity?

Although one can easily be of the position that the state has an obli-
gation to secure conditions for the maintaining of national minority identi-
ties, and despite the fact that religion undoubtedly can be a method of identi-
fying a group, it is debatable who far the state should go in securing condi-
tions for a group to maintain and preserve its religious identity. Namely, in a
state where the freedom of religion is guaranteed, in accordance with inter-
national standards, which among other things, embodies the right of persons
not to possess, or change their religious beliefs, as is the case in the Republic
of Serbia, it is clear that the freedom of religion of every person belonging to
a national minority implies the freedom to change religion. In such a legal
frame, the obligation of the state to promote conditions for maintaining nati-

15 Commentary of The Working Group on Minorities to The United Nations Declara-
tion on The Rights of Persons Belonging to National or Ethnic, Religious and Linguis-
tic Minorities par.6 - E/CN.4/Sub.2/AC.5/2005/2.
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onal minority religious identity primarily means tolerating existing religious
identities of minorities; it cannot embody the complete preservation of that
identity, the stratification of the religious structure of the population, beca-
use such a role of the state would be in contravention to the group members’
freedom of religion. However, freedom of religion is not an exclusively indi-
vidual right, but it is also enjoyed in a community, it also has its corporate
dimension whose expressions are churches and religious communities, whi-
ch has its influence on foreseeing duties of the state to secure conditions for
maintaining national minority identities in the context of their religious ide-
ntity. So, in a state with a constitutionally proclaimed separation of church
and state, the role of the state in promoting conditions for maintaining reli-
gious identity must not imply any form of intervening in issues of church and
religious community autonomous life. Having that in mind, it is clear that for
the principle of creating conditions for maintaining the religious identity of
minorities, it is important that the state allows for various religious minoriti-
es to self-regulate (Gilbert 2006, 162). In that sense, states have a double ro-
le: to avoid unjustifiable interference and to take steps for the minority to ma-
intain its culture (Gilbert 2006, 163). Avoiding unjustifiable intervention in the
context of preservation of religion as an element of national minority identity
does not only signify that the state must refrain from policies which have an
effect of religious assimilation of minorities, but also need to protect minorities
from activities of third parties which might have an assimilatory effect.16

The Constitution of the Republic of Serbia, in this regard, contains
an excellent provision according to which the state, in measures of educa-
tion, culture and public information, stimulates understanding, appreciation
and respect of existing differences, among other things, because of the parti-
cularity of its citizens’ religious identity. In what manner are such obligations
of the state determined in bilateral agreements on the protection of national
minorities by which, as was stated, the position of minorities in the border
areas is mostly regulated, that is which were concluded with specific kin-
states of Serbia’s national minorities?

The role of the state in securing conditions for the protection of nati-
onal minority identities, by that the securing of conditions for the protection
of religious identity as well, is variously regulated in bilateral agreements on
the protection of national minorities. According to the Agreement on protec-
tion of national minorities with the Republic of Macedonia,'” Article 1 provi-
des for the contracting parties’ obligation to promoting conditions necessary
for maintaining and developing the identity and rights of national minorities
as a whole, while Article 2 provides a right to express, maintain and develop

16 Commentary of The Working Group on Minorities to The United Nations Declara-
tion on The Rights of Persons Belonging to National or Ethnic, Religious and Linguis-
tic Minorities par. 6 - E/CN.4/Sub.2/AC.5/2005/2, par. 28.

17 Agreement between the Republic of Macedonia and Serbia and Montenegro on the
protection of the Macedonian national minority in Serbia and Montenegro and pro-
tection of the Serbian and Montenegrin national minority in the Republic of Mace-
donia. — “SCG Official Gazette” — International Agreements, n. 6/2005.
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not only ethnic, cultural, linguistic, but also religious identity, for persons be-
longing to national minorities. It should be noted that religious identity is me-
ntioned only once more in that Agreement, in Article 5 which defines that per-
sons belonging to minorities also have the right to express and develop their
religious identity individually, or in community with other members of their
group, and that the contracting parties will create conditions and adopt meas-
ures needed in that goal.

The Agreement on the protection of national minorities concluded
with the Republic of Croatia8 prescribes in Article 1 that the contracting par-
ties will secure members of minorities the right to express, maintain and de-
velop their national, cultural, linguistic and religious identity. Article 2 spe-
cifically notes that the contracting parties oblige to secure, among other thi-
ngs, the right to maintain national identity and religion, for members of mi-
norities. Differing from the Agreement concluded with the Republic of Mace-
donia, this Agreement contains a specific article which provides for the con-
tracting parties to respect the right of members of minorities to freedom of
expression of their religious affiliation, to practice of religion and maintain-
ing religious rituals and catechism and to stimulate such aims of religious co-
mmunities.

The Agreement on the protection of national minorities between Ser-
bia and Hungary® provides in Article 1 that the contracting parties agree to
secure for the Hungarian national minority residing in Serbia and the Serbi-
an minority residing in the Republic of Hungary the maintaining and devel-
opment of their national, linguistic, cultural and religious identity according
to the principles and provisions contained in documents of the UN, CSCE/
OSCE and Council of Europe which are noted in the Preamble of that Agree-
ment. According to Article 3 of the Agreement it is prescribed that persons
belonging to national minorities have a right to, individually just as in co-m-
munity with other members of their group, freely express, maintain and de-
velop not only their ethnic, culture and linguistic but also their religious ide-
ntity.

The Agreement on the protection of national minorities concluded
with Romania2e prescribes in Article 5 that members of national minorities
have a right to, individually or in community with other members of their
group, express and develop their ethnic, cultural, linguistic and religious ide-
ntity and the contracting parties will stimulate such aims as well as adopting

18 Agreement between Serbia and Montenegro and the Republic of Croatia on the pro-
tection of the rights of the Serbian and Montenegrin minority in the Republic of Croatia
and of the Croatian minority in Serbia and Montenegro — “SCG Official Gazette” — In-
ternational Agreements, n. 3/2005.

19 Agreement between Serbia and Montenegro and the Republic of Hungary on pro-
tection of rights of thee Hungarian national minority living in Serbia and Montenegro
and of the Serbian national minority living in the Republic of Hungary — “SCG Offici-
al Gazette” — International Agreements, n. 14/2004.

20 Agreement between the Federal Government of the Federal Republic of Yugoslavia
and the Government of Romania on cooperation in the field of protection of national
minorities — “SCG Official Gazette” — International Agreements, n. 14/2004.
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necessary measures. That is the only provision on the religious identity of
members of national minorities and the role of the state in securing conditi-
ons for its protection in that Agreement.

The issue of the state’s role in protecting religious identity of natio-
nal minorities, particularly those in border areas, can also be foreseen in the
context of the role which their kin-state can and is permitted to have.

The Role of the Kin-state in Promoting Conditions for the Protec-
tion of National Minority Religious Identity

A certain number of state constitutions in Europe, including Serbia’s
and its neighbouring countries’, contain provisions on members of “their”
people abroad.

The Constitution of the Republic of Serbia, in Article 13 Par.2, pres-
cribes for the state to develop and promote relations between the kin-state
and Serbs living abroad.

The Constitution of the Republic of Macedonia, in Article 49, provi-
des for that state to care for the position and rights of members of the Ma-
cedonian people in neighbouring countries, to assist their cultural develop-
ment and promote relations with them.

The 2011 Hungarian Constitution, in Article D, provides that the
state, having in mind the existence of an integral Hungarian people, bears
responsibility for the fate of Hungarians living beyond its borders and that it
will assist the survival and development of their communities and support
efforts to safeguard their identity, the advancement of their individual and
collective rights, the establishment of their autonomies and their prosperity
in states in which they reside, as well as mutual cooperation and cooperation
with Hungary.

The Constitution of the Republic of Croatia, in Article 10, sets a no-
rm for parts of the Croat people in other countries to be guaranteed specific
care and protection by the Republic of Croatia.

The Constitution of the Republic of Romania, in Article 7, provides for
the state to assist in reinforcing links with Romanians that live abroad and to
act accordingly in goal of maintaining, developing and expressing their ethnic,
cultural, linguistic and religious identity, respecting the laws of their coun-
tries of citizenship.

If we are observe more closely the presented provisions of selected
constitutions, we can conclude that the constitutional concept of relation be-
tween kin-state and their minorities abroad is determined variously by its co-
ntent. In certain countries it merely embodies the reinforcing of links bet-
ween the kin-state and their minority abroad, while other cases explicitly
provide for the kin-state to have a role in defending the identity of its minor-
ity. The explicit mention of the minority religious identity and the assistance
to its maintaining, development and expression is only included in the Con-
stitution of Romania.

Certain countries adopted laws regulating the role of the kin-state in
maintaining the identity of minorities abroad. In relevance to this work, atte-
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ntion should be directed to the question if those acts provide that religion is
an element of national minority identity which kin-states protect in that
manner and what the role of kin-states in protecting religious identity of
their minority abroad is.

In 2001, Hungary adopted Law LXII on Hungarians living in neigh-
bouring countries2! whose Article 2 explicitly states that the Republic of Hu-
ngary wishes to contribute to the well-being and welfare of Hungarians living
in neighbouring countries and the maintaining of their cultural and linguis-
tic identity. The Law has caused serious political reactions and scientific ana-
lyses.22 It is important to note however that the Law doesn’t provide the mai-
ntaining of the religious identity of the Hungarian national minority, nor the
role of the kin-state in that. The Romanian Law on Support to Romanians
Abroad adopted in 2007, replacing the previous one from 1998, has a differ-
ent approach. Article 1 of that Law determines the beneficiaries as ethnic Ro-
manians, as well as those belonging to the Romanian cultural vein, living
outside of Romanian borders and who endeavour to maintain, promote and
assert their cultural, ethnic, linguistic and religious identity. Therefore, acco-
rding to the Law, the religious identity can also be of importance for the kin-
state and even in the case where the issue is of a group belonging to the Ro-
manian cultural circle. The Law was amended in 2008 with an expansion of
the circle of beneficiaries in order to even include persons belonging to nati-
onal minorities, linguistic minorities and ethnic autochthonous groups exist-
ing in states neighbouring Romania “irrespective of the ethnic name they
use”. Comments of such an approach clearly demonstrate a peculiar expan-
sion of the new legal frame and goals in comparison to documents of the Co-
uncil of Europe, such that some communities that could be embodied by its
provisions have the status of national minorities in Romania itself (e.g. Aro-
manians), while others do not enjoy such a status in states where they re-side
(e.g. Vlachs) (Tanascescu 2009, 162). The Republic of Serbia adopted the
Law on the Diaspora and Serbs in the Region who’s Article 4 provides for the
maintaining, reinforcing and realization of links between the kin-state and
Serbs in the region through, among other things, the maintaining and caring
for the Serbian cultural, ethnic, linguistic and religious identity.

What is the relation between the roles of the state where minority
lives and the kin-state in securing the conditions for the protection of nati-o-
nal minority identity, including also religious identity? The CE Venice Co-
mmission has deliberated this issue, specifically because of numerous so-ca-
lled status laws, most particularly in its Report on Preferential Treatment of
National Minorities by the Kin-State. In that Report, the Venice Commission
has come the position that responsibility for the protection of national mi-
norities lies primarily with the states of residence, that the respect of the ex-
isting frame of minority protection must be considered a priority, as well as
that the effectiveness of the agreement approach in national minority protec-
tion can be rocked if agreements on national minority protection are not in-

21 Croatia, Serbia, Slovenia, Romania, Slovakia, the Ukraine.
22 See for example the Hungarian view and justification of that approach in: Hatvany 2006.
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terpreted and applied bona fides in light of principles of good neighbourly
relations between states.23 In the part of this work dedicated to the role of the
state in promoting national minority identity it was pointed out that states
should protect minorities from activities of third parties with an assimilatory
effect as well. In that sense, the protection of minorities with a specific iden-
tity, including religious, might also embody measures and activities by which
states prevent assimilation, or the imposition of a religious identity coming
from other states, in the border area in cases where such activity is taken by
the kin-state.

Identity Development

All bilateral agreements on the protection of national minorities con-
tain provisions which clearly provide the right of members of national mi-
norities not only to maintain and express, but also to develop a minority ide-
ntity, including the religious identity as well. Article 79 of the Constitution of
the Republic of Serbia also prescribes that members of national minorities,
among other things, have a right to develop a religious particularity. The “de-
velopment” of a minority identity, or at least its religious part, is not that cle-
arly established in international multilateral instruments. Namely, Article 277
of the International Covenant on Civil and Political Rights does not contain
guarantees for identity development, while the Declaration on the Rights of
Persons Belonging to National or Ethnic, Religious and Linguistic Minorities
provides for states to encourage conditions for the advancement of national
or ethnic, cultural, religious and linguistic identity. According to the Comm-
entary of the Working Group on Minorities, the promotion of minority iden-
tity demands specific measures which express, reproduce and further deve-
lop their culture. The Working Group was of the opinion that cultures are
not static and that minorities should be given the opportunity to develop
their culture in context of a developing process and which should provide for
interaction between minorities, between the minorities and the state, as well
as between minorities and a wider social community.24 A more careful obser-
vation of the Commentary can suggest that the Working Group left develop-
ment out of the context of religious identity. A similar approach can be noti-
ced in the text of the Framework Convention for the Protection of National
Minorities. The presented Article 5 Par. 1 of the Framework Convention for
the Protection of National Minorities explicitly provides that the contracting
parties undertake to promote the conditions necessary for persons belonging
to national minorities to maintain and develop their culture and to preserve
the essential elements of their identity, namely their religion, language, tra-
dition and cultural heritage. Therefore, the Framework Convention does not
contain an explicitly worded obligation for contracting parties to promote

23 Report on the Preferential Treatment of National Minorities by their Kin-States,
CDL - INF (2001) 019.

24 Commentary of The Working Group on Minorities to The United Nations Declara-
tion on The Rights of Persons Belonging to National or Ethnic, Religious and Linguis-
tic Minorities Par. 6 - E/CN.4/Sub.2/AC.5/2005/2, Par. 29.
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conditions for the development of national minority religious identity, but
only provides the obligation of states to create conditions for religion, as an
essential element of identity, to be preserved. Not denying however, that re-
ligion and a minority’s religious identity can be considered part of its culture
in the wider sense,?5 it is still important to note a certain hesitation of the
Framework Convention to explicitly provide for the contracting parties’ obli-
gation, and the right of persons belonging to minorities, to develop religious
identity. What would in fact such an obligation, or right, mean?

Bearing in mind that the relevant domestic and international acts, if
providing for the development of identity, including religious, do so most of-
ten prescribing it cumulatively with the maintaining, or preservation and
expression of common identity, one can first put the question whether its
writers only had existing identities in mind, namely the further development
of identities existing at the time of adoption of these acts, or is such a deter-
mination sufficiently wide enough to answer society’s needs in recognizing
the reestablishment of identities, or rather, in the true sense, the constitution
of new minority identities? In principle, it seems, at least when it comes na-
tional identity, that based on individual liberty, the expressing national iden-
tity must take into account the position that a common care for the main-
taining a common identity can also relate to developing and maintaining
newly created or reestablished national identities, in as far as it is not prima
facie clear that, bona fides, based on objective criteria, there is need for ex-
cluding the existence of a minority national identity (e.g. the case of Native
Americans in the Republic of Serbia, or the equation of regional and ethnic
identity). However, the development of religious identity can be, first of all,
the development of individual religious identity, based on individual free-
dom of religion. In view of the collective aspects of freedom of religion, the
development of identity can mean the development of identity within the fra-
me of an existing religious affiliation of a minority — increase of faithful amo-
ng persons belonging to a minority, the development of religious cultures
and structures etc. Such an interpretation stems from two important starting
presumptions: A religiously neutral state which respects individual freedom
of religion, but also the autonomy of churches and religious communities,
except for regulating religious organization establishment, could not have
any role in the creation of conditions for the development of a religious iden-
tity; the right of persons belonging to a minority to develop a religious iden-
tity in community, if that would imply changing that identity, particularly in
the case where the minority is determined exclusively on the grounds of reli-
gious particularity, could in fact be turned into the complete opposite of the
idea of minority protection and could represent a planned modification of
identity. Things are different with national minorities in the frame of which
exist different religious identities. In such a case, identity development amo-

25 Theory suggests that the term “culture” is perhaps best suited to describe literature,
symbols and common manifestations and practices of relevant rituals, customs and
legacies, such as for example holidays, fasts, pilgrimages, cults and a specific calendar
distinguishing minorities from the majority population (Ghanea 2012, 6).
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ng members of a minority can also signify a modification of religious identity
which, understandably, does not result in a change of national identity. All of
the mentioned follows from the interpretation by which religious identity is
determined by religion.

A particular question is, however, if the religious identity of persons
belonging to a minority can be equated with the belonging to a specific chu-
rch or religious community, understood not only in the sense of religion, but
also in the sense of, in time and space, a specific administrative-organizatio-
nal structure. That would in fact manifest the issue of developing religious
identity as a question of whether persons belonging to a minority can estab-
lish “their” churches and religious communities. International and domestic
instruments do not contain, in important numbers, provisions which recog-
nize such a right. Of the bilateral agreements on the protection of national
minorities, such a possibility is provided only by the Agreement on the pro-
tection of national minorities concluded with Hungary. According to Par. 4
Art. 3 of that Agreement, the contracting parties, recognize the right of per-
sons belonging to national minorities to freely manifest their faith and facili-
tate, among other things, the establishment of religious institutions. The
most notorious example of recognition of that right is Article 8 of the CE Fra-
mework Convention for the Protection of National Minorities. In its Article
8, the Framework Convention prescribes that parties undertake to recognize
that every person belonging to a national minority has the right to manifest
his/her religion or belief and to establish religious institutions, organizations
and associations. In regards to the presented provision, we can notice that it,
unlike some other provisions of the same Convention, does not provide for
the right to establish religious organizations, institutions and associations to
be exercised in community with the other members of the group. Comments
to that provision of the Convention, remind however that Art. 3 according to
which members of the minority realize their rights and enjoy freedoms which
stem from principles contained in the Convention individually or in commu-
nity with others, thus the systemic approach was reason enough why such a
determination was left out of that article (Machnykova 2006, 234). Still, in
the Explanatory Report to the Convention it is clearly stated that the Conve-
ntion does not imply the existence of collective rights, and for Art. 8 it is no-
ted that the freedom of religion applies to all, thus meaning that persons be-
longing to national minorities should, in accordance with Article 4 of the Co-
nvention (therefore without discrimination), also enjoy it.26 The essence of
the presented provision of the Framework Convention is therefore the secur-
ing that persons belonging to the national minority not be discriminated in
the realization of the freedom of religion, for being members of a national
minority, and not to enjoy that freedom as persons belonging to a national
minority. From such an interpretation could also derive that the establish-
ment of religious institutions, organizations and associations is primarily
done within the frame of existing religious identities, and not to signify the
establishment of national religious institutions, organizations and associa-
tions. Any form of establishment of national religious organizations could gi-
ve birth to important dilemmas and impose the question if the national pre-

26 CAHMIN Explanatory Report to the Framework Convention, H (1995) 010, Par. 54.
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fix of such newly-formed religious communities imposes a specific religious
identity to all members of a national community? The Commentary to Art. 8
of the Framework Convention clearly point out the contracting parties’ obli-
gation to respect the autonomous character of internal religious affairs and
to refrain from intervening, without a valid reason, in the religious organiza-
tion of national minorities, corresponds to the responsibility to ensure that
minority communities be able to exercise freedom of religion through legal
entities. In other words, the contracting parties to the Framework Conven-
tion have a positive obligation to make a legal personality status available to
national minorities who wish to practice their faith (emphasis V. b.) (Mach-
nykova 2006, 254). Pursuant to the presented Article 5 of the Convention
providing for the positive obligation of contracting parties to create specific
conditions for members of national minorities to maintain religion as an
essential element of their identity, through systematic interpretation of the
Convention and linking Article 8 with Article 5 but also through a lack of
provisions which might explicitly guarantee the right of persons belonging to
minorities to develop a religious identity, it can be concluded that the right of
persons belonging to national minorities to establish religious organizations,
institutions and associations is primarily in the function of maintaining their
religion, and not of the development of institutional structures of religious
communities which members of the minority do not belong to, and which
they can join, individually exercising their freedom of religion.

The Influence of Other Elements of National Minority Identity on
Religious Identity

If a group of persons is a national minority which differs from the
majority according to its language, culture, and other attributes, does that
necessarily mean that the enumerated particularities have an influence on
specific aspects of religious identity and religious life of that minority? There
are two groups of questions in which the presented dilemma can occur. Pri-
marily, in principle, it is related to the legal obligations in the churches’ and
religious communities’ identity policies, and it is linked to the recognition of
the existence of the minority on the part of the churches and religious comm-
unities whose believers are persons belong to the national minority. This is-
sue beholds yet another aspect of the relation between the state and chur-
ches and religious communities. Namely, in states whose public authorities
recognize the existence of specific national minorities, and in which there is a
model of separation between state and churches and religious communities,
the question arises have the churches and religious communities a duty to
accept and recognize the existence of national minorities? Principally, having
in mind that the state and churches and religious communities are separated
in those models, it is clear that churches and religious communities are not
obliged to declare themselves on the existence of specific minority identities,
nor to (publicly) accept or recognize them. The existence of national minori-
ties is not an issue under the jurisdiction of churches and religious communi-
ties. On the other hand, state recognition of the existence of national minori-
ties cannot be entirely stripped of its influence on churches and religious co-
mmunities — following such a recognition, churches and religious communi-
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ties, through their actions, should not be allowed to incite national intoler-
ance and hatred — e.g. to openly negate and/or promote the (non)existence
of a minority identity.

A particular question in regards to (state) recognition of the existe-
nce of national minorities which differ from the majority according to langu-
age, is whether churches and religious communities whose believers are per-
sons belong to that minority are duty-bound to use the minority language
and alphabet in their affairs, from administrative to liturgical, and whether
the state is allowed to intervene in such issues. The issue of language and al-
phabet used within churches and religious communities, is regulated by acts
of autonomous law and the state should not be allowed to intervene in such
issues. The state’s possible demand to churches and religious communities
that they use, in their affairs, national minority languages and alphabets, wo-
uld, besides being principally untenable because of violating the autonomy of
churches and religious communities and their canonical structure, that is
violating the principle of separation of church from state, open a whole series
of dilemmas in regards to their realization in practice, from numerical crite-
ria needed for directing such demands, to information on the linguistic stru-
cture of the flock.

CONCLUSION

Religion, with other characteristics such as language, traditions and
cultural heritage, is the very essence of what makes a social group a national
minority and can be the sole element of distinction and determination of a
national minority. Whether religion is an element of determination of a nati-
onal minority is a complex issue in whose settlement the state is not the on-
ly and sovereign arbiter because of a principal difficulty for a religiously-neu-
tral state to determine the existence of religious identity in a specific social
group. On the other hand, a state with the constitutional principle of separa-
tion of state and church, and which respects the rights of national minorities,
should accept both the status and autonomy of churches and religious com-
munities and thus the issue of religion as an element of national minority
identity is manifested in different dimensions of balancing between equally
important goals of protection of national minority identity and the respect of
the freedom of religion, the separation of churches and religious communiti-
es from the state and their autonomy. The state has an obligation to promote
conditions for maintaining of national minority identity, but it is debatable
how far the state needs to put in place conditions for the group in general so
that it can maintain and preserve its religious identity. While on the one ha-
nd it is beyond doubt that the respect of minority religious structures’ auton-
omy and self-rule can have its importance in that role of the state, on the
other hand, we have yet to resolve whether the issue of promoting conditions
for the maintaining and safeguard of religious identity imply the develop-
ment of new group religious identities and the creation of new national reli-
gious organizations. If a national minority is solely determined by its religi-
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ous identity, then the development of a new group religious identity, accord-
ing to the right of its members and the obligation of the state, can lead to the
opposite of minority protection. On the other hand, developing the religious
identity of minorities which have yet to be determined, or are not exclusively
determined by their religious identity, is not in function of protecting na-
tional minorities and thus falls under the general legal régime of treating re-
ligion and churches and religious organizations: from their autonomy and
separation from the state, to the respect of general rules on establishment
and the affairs of churches and religious communities. Even when the right
of members of national minorities to establish religious institutions, organi-
zations and associations is explicitly proclaimed, its function is to secure that
persons belonging to a minority not be discriminated in realizing freedom of
religion, because they are members of a minority, and not to enjoy that free-
dom as persons belonging to a national minority.

The legal aspects of religion as an element of national minority iden-
tity has certain particularities in view of minorities in the border areas and
embody roles which kin-states can and are allowed to take in protecting the
religious identity of national minorities, as well as foreseeing the manner in
which religion is treated in bilateral agreements on the protection of national
minorities concluded with those states. The regulation in Serbia, as well as in
its neighbouring national minority kin-states, differ in content regarding the
role of the kin-state in securing conditions for the maintaining and develo-
ping of religion as an element of national identity — certain countries do not
even determine religion as an element of identity of “their” national minori-
ties, nor do they provide any role of the state in religious identity protection
and development, while some other kin-states are particularly interested in
the protection and development of the religious identity of their diaspora. All
bilateral agreements on the protection of national minorities concluded by
the Republic of Serbia with national minority kin-states provide for members
of national minorities to have a right to express, safeguard and develop not
only of ethnic, cultural, linguistic, but also of religious identity, but variously
regulate the role of the state in promoting the conditions for the preservation
and development of such an identity.
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